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CraTtTio NPMCBAYEHO AOCTIAKEHHIO MPOBrNeMun BU3HAYEHHS NOHATTS Ta O3HAK OpraHiB akLioHepHoro ToBapucTaea. AHa-
ni3ytoun NpaBoBY NPMPOAY OpraHiB akLiOHEPHOro TOBapuCTBa, aBTOP PO3rnsAae OCHOBHI O3HaKW Takux opraHis. Ha nig-
CTaBi NPOBeAEHOro JOCNIAXEHHS aBTOP AA€ BNAcHe BU3HAYEHHS NOHATTS «OpraHn akLiOHepHOro TOBapucTeay.
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CraTbsa NocBsilLeHa MccnenoBaHnio NpobnemMbl onpeaeneHns NoHATUS U NPKU3HAKOB OpraHoB akUMOHepHOro oblue-
cTBa. AHanuanpys NpaBoBYO NPUPOLY OPraHoB aKLMOHEPHOro OGLLECTBa, aBTOp paccMaTpUMBaeT OCHOBHbIE MPU3HAKM
opraHoB. Ha 0CHOBaHUM NPOBEAEHHOT0 UCCNEe0BaHUS aBToOp AAET COOCTBEHHOE ONpeaeneHne NOHATUS «OpraHbl akLm-
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In the article investigates the problem of the definition of signs and bodies of the joint stock company. By analyzing the
legal nature of joint stock company bodies the author examines the main features of such bodies. The author gives own
definition of “bodies of the joint stock company” based on own research.
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AKTyaJbHicTh TeMu. OIHIEI0 3 TPATUIIIHHUX 1 Pa30M
13 TUM KJTIFOUOBHUX MPOOJIeM HayKH TOCIONApCHKOTO TIpaBa
3aJIMIIAEThCA TIpo0IIeMa 3a0e3MeUeHHs TOCTOIAPChKO-
MPaBOBMMH HOpMaMHu e(EeKTHBHOI peaizailii Tocroaap-
ChKHX IpaB 1 HAJCKHOTO BHUKOHAHHS TOCIIONAPCHKUX
00OB’5I3KiB, SIKI CTaHOBJISITH 3MICT TOCTIONAPCHKOT KOM-
nerenuii. OcobnrBe 3HAUYCHHS B yMOBaX pedopMyBaHHS
COILIiaJIbHO-EKOHOMIYHOI  CHCTeMH YKpaiHu HaOyBae
BUPIIICHHS NHTAHHSI TPO HAJICGKHE IPABOBE PETYIIIO-
BaHHS BIIHOCHH peaizallii rocrofapchkoi KOMITETEHIII
Cy0’eKTaMH TOCIIOAAPCHKOTO IpaBa, M0 TIIOTh B Opra-
Hi3aIlifHO-TIPaBOBIH (OpPMi aKI[IOHEPHOTO TOBAPUCTBA
(mami — AT). B ymoBax pedopMyBaHHS KOPIIOPATHBHOTO
3aKOHOJIABCTBA B IICHTP1 yBaru IOPUANIHOI HAYKH 1 MpaKx-
THUKW ONHUHSIOTHCS MPOOIEMH, TOB’s3aHI 3 peatizalliero
rocrnonapchKoi komreTeHiii AT yepes cucteMy yrnoBHO-
Ba)kKeHHX opraniB. Lle, y CBOI 4yepry, BUMarae mnpoBe-
JICHHSI BIATIOBIHUX TOCHI/PKCHB TOHATTS Ta O3HAK Opra-
HiB AT i3 nmo3uwiii rocnoaapchbKo-MpaBoBOi HAYKH.

AHai3 ocTaHHIX gocaigKenb. [IluTanusaM DOHATTA
Ta 03HaK oprafiB AT, yke TpUBaNuii 4ac MPUAISIETHCS
yBara OaraTbMa IIpEACTAaBHUKAMH IIPAaBOBOi HayKH.
Oxpemi TpoOJNIEeMH BH3HAYCHHS IOHATTS Ta O3HAK
opraniB AT pocmimxysanucs O. bmromxaprom [1],
O.M. IlepeBepzeum [2], A.B. Ixir [3], b.B. Illy6oro
[4], LB. Jlykaa [5], L.B. Cnacu6o-®areeBoro [6],

O.M. Binnuk [7], FO.M. XXopHokyem [8] Ta iH. Pe3yib-
TaTH HAyKOBUX JOCII/DKCHb IIUX aBTOPIB 3aCBiTUMIH
JOCUTPH CKIIaTHHUN XapakTep 3a3HaYeHUX MUTaHb. PazoM
13 THM TIpo0JIeMa BU3HAYCHHS ITOHSTTS Ta O3HAK OPraHiB
AT 3aimImaeThCcsl 032 yBaror NPEACTaBHUKIB HAYKH
TOCIOJAPCHKOTO TIpaBa, 10 OOYMOBIIOE HEOOXiTHICTH
MOJAJIBIINX HAYKOBHUX TONIYKIB.

MeTor0 cTarTi € JoCHiIKeHHS MpoOjJeMH BU3HA-
YEeHHs MOHATTA Ta o3HaK opraniB AT 13 mo3utii rocmo-
JapCHKO-TIPABOBOT HAYKH.

BukJuiax ocHoBHOT0 Martepialty. AT € rocroapchkoro
OpTraHi3alli€ero, peajizaiis TOCIOIapChbKol KOMIICTSHINT
SIKOi Ma€ TICBHI 0COOJTMBOCTI, 00yMOBJICHI CKJIATHOIO CHC-
TEMOIO iHTEpeciB CyO’€KTiB KOPHOPAaTUBHUX BiIHOCHH
(AT, akmionepiB, MocagoBUX OCI0 OpraHiB TOBapHCTBa
TOIIO), III0 MAIOTh BPaXOBYBAaTHUCS B MPOLEC] AiSTTBHOCTI
TOBApHUCTBA. Y 3B’SI3KY 13 LUM A 3a0e3MeueHHs edek-
TUBHOI TOCTIONApChKOi AisutbHOCTI AT, a TakoX piBHOBaru
BILUTUBY Ta OaJlaHCy IHTEpPECiB YUaCHUKIB KOPIOPATHBHUX
BiZTHOCHH 3aKOHOJABeIlb BIIPOBA/KYE B IIPABOBUI MeXa-
HI3M peajrizaiii rocrnoaapchbkoi KOMITETEHIIT KOMIUICKC
HEOOXI1THUX MTPABOBHX 3aCO0IB Ta IHCTPYMEHTIB.

OCHOBHIM ITPaBOBHUM IHCTPYMEHTOM, 32 JOIIOMOTOIO
sxoro AT peami3yloTb CBOIO TOCIOJapChKY KOMIICTEH-
10 y chepi ToCIoAapIOBaHHs, € OPraHu TAKUX TOCIIO-
Japcbkux oprasizamiil. Tak, AT 6epe yuacTs y rocmo-
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JapCchKOMY 000POTI Yepe3 CBOI OpraHH, sIKi pealizyroTh
BCTAHOBJICHI 3aKOHOJJAaBCTBOM 1 CTaTyTOM TOBapHCTBa
rOCMoZlapChKi MpaBa Ta 3a0e3MeuyroTh BUKOHAHHS
MOKJIAJICHUX Ha HbOTO TOCIOIAPChKUX 000B SI3KIB.

Ha BaxuiuBicTs /Ui icHyBaHHS AT Takoro npaBoBoro
IHCTpYMEHTA 3BepTaIM YBary IIe JOPEBOJIOIITHI BUCHI.

Tak, M.C. CyBopoB 3acrtepiras, 10 BEICHHS CIIpaB
BCIEI0 Macol WICHIB Kopropalii HenomuipbHe. Ynm
0araTOYMCeNbHIINNN 1 CKIAIHIINA CKIIaJ KOPIOpaIlii,
TAM OIiJbIII HATAIBHOIO € TOoTpeda 30CepenuTH JaeTall
YTpaBIiHHS B pyKax NOPiBHAHO HeOararsox ocid, uepes
SIKUX JiSITUME KOpriopariisi. AJMiHICTpaTopu Kopriopa-
1ii, oOpaHi Ha MiACTaBi CTaTyTy, HAAUISIOTHCS MOCAIO0-
BHMH MOBHOB)XEHHSIMH Ta OepyTh Ha cebe 000B’S3KH
JyMaTd 3a KOpHopauito, JiSTH Ha ii KopucTh. Pa3zoM i3
TUM KOPIOpalis HE BiIMOBISIETHCS Bil KOHTPOIIO 3a
JUSUTBHICTIO aIMIHICTpaTOpa, MOJKE caMa B3STH y4acTh B
00OTrOBOPEHI BAXKITMBUX CIIPaB, a 32 HEOOXIHOCTI 3HOBY
YIOBHOBKHUTH QJIMIHICTpaTOpa HiATH y TOTpiOHOMY
HanpsMi [9, ¢. 150-152].

¥V cBoto uepry I.®. [llepiienesny Bka3yBaB Ha T€, 1110
AT € moegHaHHSIM TOCHTH 3HAYHOI KIJTLKOCTI OCI0, sIK1 HE
MAIOTh >KOJIHUX OCOOHMCTHX 3B’s13KiB MK co00t0. ToMy 11
Maca notpedye oprauizaiiii, sika 6 3poduna i 37aTHOO 110
BUKOHAHHSI OCHOBHOTO 3aBJaHHS, IO 3TyPTYBAJO BCIX Y
ToBapucTBo. [ToTpiOHI opranu, 3a mormomororo skux AT
Moo O 3MIHCHIOBATH BHYTPIIIHE YIIPABIIHHS 1 MMiATPU-
MyBaTH 30BHINIHI BiiHOCHHH [ 10, c. 420].

[ompn xmrouoBe 3HadenHs opraniB AT y mpaso-
BOMY MeEXaHi3Mi peasizarii #oro rocrnomapcbkoi KoM-
MeTeHIlii, MiJ Yyac aHaji3y rocrnoJapchbKoro 3aKOHOIaB-
CTBa CTa€ OYEBUAHOIO HOTO HEJOCKOHANICTh B YaCTHHI
peraMeHTanii ux nutanb. Hacammepes ToMy, 1o Bif-
CYTHE JIeTalbHe BH3HAuCHHs MOHATTS oprany AT i He
BH3HAYCHA YiTKO HOTO TpaBoBa mpupopaa. Tak, BITUH3-
HSTHHUN 3aKOHOJABEIb JOCUTH ITUPOKO OIIEPYE MOHATTIM
«oprad AT», He YTOYHIOFOYH Pa3oM 13 THM Hi HOTO 3Ha-
YEeHHS, Hi MPaBOBOTO CTaTyCy OpraHiB.

[Muranus npo mpaBoBy mpupoxy opraniB AT Heo-
JTHOPA30BO CTaBaJIO MPEIMETOM JOCIIKCHHS HAayKOB-
IiB 3 IOPEBOJIIOLIITHNX YaciB MO cborofeHHs. OHaK 10
LBOr0 Yacy €IWHOI MO3HLIi B TEOPETUYHOMY IIJIaHi i3
LbOTO MUTAHHS HE BUPOOJIEHO.

CJ0BO «Opran» IOXOOUTH BiJ TPELBKOTO 0rganon,
10 03HAYA€ «3HAPSAIDY, «IHCTPYMEHT».

Hocnipkerns mpaBoBoi npupoau opraHie AT, Ha
HaIly JyMKY, BapTO 3IIHCHUTH Yepe3 aHali3 O3HaK, sKi
puTaMaHHI TakuM opraHam. [Ipu mpoMy crig MaTw Ha
yBa3i, 10 BU3HAYCHHS 03HaK oprany AT TicHO OB’ s13aHe
3 o3HakaMu oprany AT sk rocmofapcbkoi opraizarii,
KOTpa BiIMOBIAHO 710 4. 5 ¢T. 55 ['ocnonapchkoro Koaekcy
Vikpainu (gani — 'K Ykpainu) mae craryc rOpuandHOi
ocobu [11]. Tomy anami3 o3Hak opraniB AT MOLIIBHO
MIPOBOJIUTH 3 YpaxyBaHHsS HAYKOBHX PO3POOOK, MIPUCBSI-
YCHUX y T. 4. JOCIHIIKCHHIO O3HAK OPTaHIB IOPUINTHUX
oci0. AHali3 HOPM TOCHOAAPCHKOTO 3aKOHO/IABCTBA, a
TaKOX JOCIIJKECHB 13 i€l MPOoOIeMaTHKH Ja€ IMiCTaBH
BHJIUIATH TaKi OCHOBHI 03HaKku oprany AT.

[o-niepiie, opear AT € opeanizayitino i0okpemie-
HOW, CMPYKMYPHO OQOPMIEHOI YACMUHON MOBaApU-
CMBA sIK 20CN00apCcvLKOi opeanizayii.

Opran AT € 9acTHHOIO TOBapHCTBA, a HE CAMOCTIiM-
HUM Cy0’€KTOM TOCIOJapChKOTo MpaBa. 3 0JJHOTO OOKY,
Taka YacTUHA € OpTaHi3alliifHO BiJIOKPEMIICHOIO Bij
1HIIMX YaCTHH TOCIoIapchbkoi opranizauii (1HIKX opra-
HIB, BiIOKpeMyIeHUX Mifpo3aimiB AT Toimo). 3 iHIIOro
00Ky, Opraf € CTpyKTypHO oopMIiIeHOIO YacTHHOIO AT,
o Jae HOMy MOMIIMBICTh (DYHKIIIOHYBaTH y CHUCTEMI
KOPIIOPAaTUBHOTO YIpaBIiHHS TOBapucTBa. Hampukian,
CTPYKTypa KOJIETIQJIbHOTO OpraHy 3a3BUYail MICTHTh
ronoBy Ta wieHiB oprany AT.

SAx 3a3Hadae i3 1mporo mpuBoay H.B. Kosmoma, y
30BHIIIHIX BiJHOCHHAX IOPUAWYHOI 0coOU 3 TpeTiMU
oco0aMM OpraH BHUCTYIAE SIK OpraHi3aliiiHO BiIOKpeM-
JICHa, CTPYKTYPHO O(pOpMIICHA YaCTHHA CaMOi FOPHIHY-
HOT 0COOM y CWJIy MPHUHIIMITIB MaiHOBOT BiJIOKpeMJie-
HOCTI Ta OpraHi3aliifHoi € JHOCTI FopuarnyHOi ocoou. He
BHMAIKOBO 0araTo BUCHHX HE BBAKAIOTh OpPraH Camo-
CTITHUM Cy0’€KTOM TIpaBa, a PO3MVISIal0Th HOTO TUTBKU
B PO CKJIaJ0BOI YAaCTHHH IOPHUANYHOI OCOOW, sSKa B
HNEeBHUX c¢epax MisTIBHOCTI BOJOMAIE KOMIECTEHIIIEI0
BUCTYIATH BiJ] iMeHi 1inoro [12, ¢. 351].

Ho-npyre, opean AT ¢ghopmyemvesa y susnauenomy
3AKOHOM [ CIMamymom moeapucmea nopsoxy.

BinmoBinHo 10 a03. 2 4. 1 ¢T. 92 I{MBUILHOTO KOACKCY
VkpalHu TIOPSIIOK CTBOPEHHSI OpTaHiB  FOPUAHYHOI
0CO0U BCTaHOBIIOETHCS YCTAHOBUUMH JOKYMEHTAMH Ta
3akoHOM [13].

3aranpHuN TOPAI0K (hopMyBaHHs opraHiB AT Bu3Ha-
JaeTbcsd HOpMaMH 3akoHy Ykpainu «Ilpo akmioHepHi
ToBapucTBa» (nani — 3akoH mpo AT) [14]. Ha erami
3acHyBaHHsA AT MUTaHHA PO YTBOPEHHS OpraHiB TOBa-
pucTBa i hopMyBaHHS IXHBOTO MEPCOHAIBLHOTO CKJIaLy
3rifgHo M. 1. 4, 6 4. 2 c1. 10 3axony npo AT BupiryeTbes
Ha ycraHoBuux 30opax AT. ¥V mporueci misuibHocTi AT
MTOBHOBaYKEHHSI 010 (pOpMyBaHHS OpPraHiB TOBaPHUCTBA
HaJIe)KaTh JI0 KOMIICTEHIIIT 3arajbHUX 300piB aKIlioHe-
piB (. m. 17-19, 21, 26 4. 2 cr. 33 3akony npo AT) Ta
Hans10Boi paau (1. 1. 8, 10 4. 2 ct. 52 3akony mipo AT).

CTBOpEHHSI TOTO Y 1HIIIOTO OpPraHy 3aBXkIu 00yMOB-
JICHE HASBHICTIO BIJIIOBIAHUX TOJIOKEHb y BHYTPIIIHIX
aKTax PUAMYHOI 0COOM 1M03a 3B S3KOM 13 KOHKPETHUM
cyocTtparoM Takoro oprany [15, c. 36]. Y 3B’sa3ky i3
UM BCTAaHOBICHHUH Ha piBHI 3akoHy npo AT 3arampHui
TOPSIIOK (POPMYBaHHSI OpPraHiB KOHKPETU3YETHCS B CTa-
TyTi AT Ta BHYTpIIIHIX JTOKYMEHTaX TOBAPUCTBA.

Tak, BigmoBigHO 10 1. 14 4. 2 ct. 13 3akoHy mpo
AT craryT TOBapHCTBAa TOBHHEH MICTHTH BIZOMOCTI
PO CKJIaJ OPTraHiB TOBAPHUCTBA Ta iXHIO KOMIICTEHILIIO,
MOPSAZIOK yYTBOPEHHS, OOpaHHs Ta BIAKIMKAaHHS IXHIX
YIIEHIB Ta NMPUIHATTS HUMHU PillIEHb, a TAKOXK MOPSI0K
3MiHHU CKJIaJly OpraHiB TOBapHCTBa Ta IXHbOI KOMIIETEH-
ii. Kpim Toro, 3rigao 3 1. 1. 9, 10 4. 2 ct. 33 3akoHy 1mpo
AT 3aranpbHUME 300paMU aKI[iOHEPIiB MOXKYTh 3aTBEp-
JDKYBATHCS TIOJIOXKEHHS TIPO 3arajibHi 300pH, HAIISAIOBY
paiy, BAKOHABYMIA OpTaH, PeBi3iitHy KoMicito (peBizopa)
TOBapHUCTBA, @ TAKOXK 1HII BHYTPIIIHI JOKYMEHTH TOBa-
PHUCTBA, SKIIO 1€ Tiepe0aueHO CTaTyTOM.

[Mo-tpere, opean AT cknadaemvcsa 3 @izuunux ocio,
AKI M08 A3aHI 3 MOBAPUCTNEOM KOPHOPAMUBHUMU BI0-
HOCUHAMU MaA MAlOMb CMAMyc nocadosux ocio (kpim
yuacHuxie 3azanvhux 30opie AT).
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Binmosimuo 10 1. 15 4. 1 c1. 2 3akony npo AT moca-
noBi ocobu opraniB AT — ne ¢izuuni ocodbu: romosa ta
YICHHU HAMIA0BOI paju, BUKOHABYOTO OPraHy, peBi3iii-
HOT KOMICii, peBi30p aKI[iOHEPHOTO TOBAPHCTBA, a TAKOK
roJioBa Ta WICHU IHIIOTO OpPraHy TOBapUCTBA, SKIIO
YTBOPEHHS TAKOTO OpraHy IepeadadyeHo CTaTyToOM TOBa-
puctBa. ToOTO 3aKOHOIABEIH BH3HAYAE, IO A0 CKIIATY
oprany AT MOXXyTh BXOIUTH BHKITFOYHO (Di3HUHI 0COOH.

He € BUHSITKOM 13 1IbOTO TIpaBUJiIa i 3arajibHi 300pH
akmionepiB. HaBite komm axmionepamu AT € ropu-
JMYHI 0coOM, JepkaBa UM TEpUTOpialbHa TIpoMaja,
Taki Cy0’€KTH peasizyloTh CBO€ IPABO YJacTi Ta Tojo-
CyBaHHS Ha 3arajbHHUX 300pax akI[iOHEPiB BUKIIOYHO
yepes (i3uYHUX 0Ci0, SKi MPEAICTABIAIOTh IXHI IHTepeCcH
B pOJIi IpEICTaBHUKA UM YHOBHOBa)KEHOI ocobm (4. 1
cT. 39 3akony nipo AT).

Lt o3HaKa oprany 00OyMOBJICHA THM, [0 YIIPABIIHHS
SIK OJIMH 13 BUIIIB 1HTEIEKTYaIbHOT TisSUTBHOCTI, TICBHHUH
MIPOAYKT 1HTENEKTY 3arajioM sIBIIss€ COOOK Tporec i
pe3ynbTaT NPUHHATTS PIillleHb; BiAOBITHO, YIPaBIiHHSI
SIK TAKEe MOYKE 3/11HCHIOBATHCSA TiIBKH JIFOIWHOW, (Di3Hy-
HO0 ocoboro [16, c. 38].

[To-uetBepre, opean 6on00ie HABOPOM NOBHOBA-

JICeHb, peanizayis AKuX 30IUCHIOEMbCS 8 MENCAX 6IACHOT

2ocnooapcwvioi komnemenyii AT.

Taki TOBHOBa)XCHHS JOIIOMAaralOTh OpraHy 3mii-
CHIOBAaTH TIEBHI JIii 3 BUPIMICHHS MUTaHb BHYTPIITHBOI
opraHizamii puIUIHOI 0cO0M Ta i1 MpeJCTaBICHHS B
30BHINIHIX BIAHOCHHAX, PEANi3yIOUH MPH IIOMY BOJIO
camol IOpUINYHOI 0CO0M ¥ TMM caMUM HaOyBaro4d Bix
i imeHi Ta 1t Hel mpaBa Ta 000B’s3kH [17, c. 104—123].
Kpim Toro, came uepes Ti Aii, sIKi CTAHOBIATH IPEIMET
KOMITETEHI1i1, MOYKHa BiIMEXKYBaTH JIii 0Ci0 K caMOCTiii-
HuX cy0’eKTiB MpaBa Ta Aii TUX caMHX 0ci0, ki OynyTb
po3nisaaTucs sk Jii ;opuauaHoi ocodu [18, c. 47].

Opran Boyoie HAOOPOM TIOBHOBaXKEHb, peaizallis
SIKMX 3IIHCHIOETBCS B MEXKaX BJIACHOI TOCIOAAPCHKOT
xomrieteHii AT. Jloku opran AT mie B Mexax BH3Hade-
HUX 3aKOHOM Ta CTaTyTOM TOBapUCTBA ITOBHOBAKCHb,
JIOTH HOro Ail mpe3roMyroThes sIK il camoro AT sk roc-
nostapebKoi oprasizanii. Haromicts, ko mocagosa ocoda
oprany AT mourHae IisITH 32 MEKaMH X TOBHOBAKCHb,
1i #ii BBOXKATUMYThCS YrKe JiIMH Takoi (hi3UuHOI 0co0H K
CaMOCTIHHOTO cy0’€KTa, a He aismu AT. Y pasi sk 3aBiIaHHs
TisSIMH, BIMHEHIMH 3 TIEPEBUILICHHSM [TOBHOBAKEHb, 30HT-
KiB TOBapHCTBY ITOCAI0Ba 0C00a BiIIOBITHO 70 a03. 2 4. 2
ct. 89 I'K Vkpainu HecTrMe rocroaapchKo-IpaBoBy BiJIITO-
BITAVTBHICTB y (pOPMi BiAIIKOTYBAHHS 30HMTKIB.

Takwuit mijaxiJ 3aKOHOAABIIS IIJIKOM Y3TO/UKYEThCS 3
nonoxeHusamMu [lepuwioi dupexmusu 68/151/€EC Paou
€C «lIpo xoopArHALiIO rapaHTiil (3aCTEPEKHUX 3aX0-
JliB), SIKI BUMararoThCsl KpaiHaMU-4JICHAMH BiJl KOMITaHii
B ME@XaX KOHTEKCTY JIpyroro ad3aiy ct. 58 JloroBopy s
3aXUCTY IHTEPECIB YWICHIB Ta IHIINX 3 IEPCIEKTHBOO 3pO-
OWTH TaKi rapaHTii OJHAKOBUMH B YChOMY CITIBTOBapH-
cTBi Bix 9 O6epes3ns 1968 poky. Tak, BiAMOBIAHO A0 TI. 1. 1,
2 cr. 9 Ilepmoi mupexktuBu €C il opraHiB KoMIaHii
MOKJIAJAl0Th Ha KOMIIaHII0 3000B’sI3aHHS, HaBITh SKIIO
Ti i BUXOASTH 32 MEXI IiJIel KOMITaHii, 332 YMOBH, 110
Taki Jii He BUXOIATh 32 KOMIIETEHIIII0 BKa3aHUX Opra-
HiB, IependadeHy ado 103BOJIEHY 3aKOHOJABCTBOM [ 19].

[Mo-m’site, opean AT idokpemaeruil 8i0 KOHKPEMHUX
@i3uyHUX 0CIO, AKI CMAHOBIAMD U020 8 NEGHUL MOMEHN.

C.B. ®enoceeB ciaylIHo 3ayBaxye, 110 HEMAe 10CTaT-
HIX IiJICTaB OTOTOXKHIOBATH OPraH IOPHIMYHOI 0COOH 13
¢bizmgHIME 0cO0aMH, SIKI CTAaHOBJLITH Iied opraH. OpraH
IOPUANYHOI OCOOM € Takol CaMOl0 MITYYHO CTBOpE-
HOKO KOHCTPYKIII€I0, SK 1 cama IopUandHa 0c00a, 3 TIE
TUTBKA PI3HMIICIO, 110 BiH HE BU3HAETHCS CAMOCTIHHUM
cy0’€KTOM TIpaBa i 371aTCH ICHYBaTH B MEXaX KOHKPETHOI
IOPUANYHOI 0c00H, OyIydu HOTO YaCTHHOIO, CTPYKTYPHO
BiIOKpeMIIeHUM Tigpo3fisom. Cam opral sBise co00i0
abcTpaxiIlito, 3a SIKOK 3aBXK/IU CTOITh NEBHUHN JIFOICHKHUN
cyOcTpar, mo3a sIKMM OpraH He MOXE BHPaXKaTH BOJIO
IOpUINYHOi ocobu. IIpu 1mboMy, Maroyu MEBHY 3ajex-
HICTB BIiJl JIFOJACBKOTO CyOCTpary, opraH He Ma€ TiCHOi
MIPUB’SI3KU 10 KOHKPETHUX JIIONCH, OCKUTBKH B OpraHax
VIPaBIiHHSA BCl HOTO WICHH TMEPIOJMYHO 3MIHFOFOTHCS,
10 HE 3a4ilae iCHyBaHHS oprany 3arajiom [15, c¢. 33-34].

Opran He CJIiI OTOTOXKHIOBATH 3 KOHKPETHUMH
¢izmuHuMH ocobaMu, SIKi yTBOPIOIOTH HOTO B IIeH
MOMEHT, OCKIJIbKH (DaKT 3MiHH MEPCOHATBLHOTO CKJIATY
HE BIUIMBAE€ Ha JIHCHICTh IOPUIUYHO 3HAYYIIUX ii,
panime BunHeHux AT uepe3 cBiit opran [20, c. 28].

Jitoun Bix iMeHI FOPUIWYHOI OCOOM, KOHKpPET-
HUM YICH OpraHy YIpaBIiHHI HE BTpPAavYa€e CBOET
paBoCy0’€KTHOCTI, HE MOYKHA CKa3aTH, IO MIPH HBOMY
BiH JIi€ SIK CaMOCTIMHUH Cy0’€KT TipaBa. Ik camocCTiii-
HUH cy0’€KT Mpaga 1mo3a i€ PUIHIHOI 0CO000 BiH
3aBXK/IM CTA€ YACTHHOK HOPUINYHOI 0COOH, SIK TUIBKH
HOTO0 JisUTBHICTB OB’ SI3YETHCA 3 TiSUTBHICTIO OPUAMYHOT
ocobu i BiH MOYMHAE BUCTYNATH BiJ IMEHI IOPUIUIHOT
ocobwu [15, c. 34].

Opran 10pUIUYHOT 0COOM HE MOYKE BUPAXKaTH BOJIIO
1032 CBOIM JTFOICHKUM CyOCTparoM, i BOIHOYAC OpraH
HE MOYXHAa OTOTO)KHIOBATH 3 JIIOABMH, SIKi CTaHOBJIITH
el opraH, OCKiJIbKHM, rmepeOyBaloud B TIEBHIN 3aiex-
HOCTI BiJ] JIFOJICHKOTO CyOCTpary, OpraH He Ma€ TiCHOI
MIPHB’S3KU 10 KOHKPETHHUX JIFOACH, 00 YJICHH OpraHiB
YIPaBJIiHHSA NEPiOANYHO 3MIHIOIOTHCA, IO HE BIUIUBAE
Ha iCHYBaHHS OopraHy B LioMy [15, c. 36]

[Mo-mocre, 0ii opeany nio uwac peanizayii 2cocnodap-
coroi komnemenyii AT y 306HiwHIX 8i0HOCUHAX € OisIMU
mosapucmea.

Jli1 oprasiB ¢yl po3yMiTH K Ail caMoi HOPHIAIHOT
oco0u, a caMi OpraHu — sSIK BCTAHOBIICHY 3aKOHOM FOPH-
JMYHY (QIKITiI0, TTOKJIIMKAHY BIOPSJIKYBATH BHYTPIIIHIO
CTPYKTYpPY HOPHUANYHOT 0COOHM, 3aKpIlUTH 33 TOK YU
IHIIOO 1i YACTUHOIO IEBHI MOBHOBAXCHHS (KOMIICTCH-
uiro) [21, c. 296].

Came ToMy BiAMOBiAHO 10 1. 2.7 moctaHoBu [lie-
HyMy Bumoro rocnomapcekoro cyny Ykpainn «Ilpo
JesIKi MMTaHHS TPAKTUKU BUPIIICHHS CIOPIB, IO BHHU-
KalOTh 3 KOPIOPATHBHUX MTPABOBITHOCHHY BiAMOBiTadeM
y CIOpax PO BH3HAHHS HEIMCHUM PIlIeHHsI 3aTaIbHUX
300piB Ta IHNIMX KEPIBHUX OPraHiB IOPUINYHOT 0COOH
BHCTYIIA€ caMa FopuIudHa ocoda [22].

[To-crome, uepes opeanu popmyemvca ma peanizy-
emvcs gona AT sk cyb’exma 20cnodapcvkozo npasa.

Bons ropuandHoi 0coOM HE TOTOXKHA BOJII JIFONIEH,
sIKI CTAHOBIISAITH 1i OpraH, OfHAK 3arajioM 30iraeTbcs 3
pilIeHHsAM oprany i€l ocoou. [t BunHeHHs O1IbIIOCTI
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JIiil OpraHiB FOPUIMYHOT 0COOM JIOCTATHBO 3rOH O1JIbIIe
MoJIoBMHU a00 KBalri(hikoBaHOI OUIBIIOCTI YJICHIB Bif-
MOBITHOTO OpraHy, Aki i OyayTh (opmyBaTtu BOIIO
BiJiMOBiIHOTO Oprany. IIpu 1bOMy Takiii BOJII MOBHHHI
ITiITOPSI/TKOBYBATHCS ¥ T1 WIEHU BiJIMOBIJHOTO OpraHy
YIPaBJIiHHSA, SIKI BUPA3WIX 1HITY AyMKY a0o0 B3araii He
Opasu y4acTi B TONOCYBaHHI 3 KOHKPETHOTO ITHTaHHS.
Came ToMy CJIiJT TOBOPHUTH PO €AWHY BOJIIO CaMO1 IOPH-
JUYHOT 0cOo0H, a He MPO MHOXKHMHY BOJIb BCIX OCI0, sKi
YTBOPIOIOTH ii opranu [15, c. 31-32].

Uepes opras BoOIsl IOPHIUYHOT 0COOU YTBOPIOETHCS
a00 BHUABISETHCS HA30BHI BIAMOBIZHO 10 HASBHHUX
y HBOTO IpaB i 00OB’s3KiB, MepeA0auUeHUX 3aKOHOM,
IHIIUMH TPABOBUMHU aKTaMH Ta CTaTyTOM. Bupaxaroun
BOJIIO IOPUJIMYHOT 0COOM Ta MPECTaBIAOUM 11 IHTepecH
Y BIIHOCHHAX 3 IHIIUMH 0CO0aMH, OpraH He cTae 0e3ro-
Cepe/IHIM YYaCHUKOM TaKWX MPABOBIIHOCHH, HE BH3HA-
€ThCS CaMOCTIHHUM cy0’ekToM TipaBa [20, c. 27-29].

[Ipu boMy HEMae JOCTaTHIX MiICTaB CTBEP/KYBATH,
10 OpPTaH IPUIUIHOT 0COOU € CAMOCTIHHUM Cy0’ EKTOM
IIpaBa Hi B 30BHINIHIX, Hi Y BHYTPIIHIX KOPIOPAaTUBHUX
BiJTHOCHHAX, OCKUJIbKU BiH HE MOXKE JISITH 11032 IOPUANY-
HOI0 0C00010 200 MOPSIJT 13 HEe0; OpraH IPUJINIHOI 0coou
(hopMy€e BOJIO TITBKU FOPUIUIHOI 0COOU, aje JKOIHUM
YHHOM HE CBOIO BJIACHY; OpPTaH IOPHIMYHOI 0COOM HE
Ma€ BJIACHUX CyO’€KTHBHHUX IpaB Ta 00OB’S3KiB, a Ji€
TUTBKH B MEKaX ITOBHOBAXCHB, SIKUMH HOTO HAJIiJIHIIA
OpUINYHA 0c00a; BIH HE MOXKE CAMOCTIHHO HECTH BiJ-
MOB1TaNIbHICTB 3a CBOI JIii, OCKUIBKH Ji1 OpraHy BH3Ha-
FOThCS JIISIMU camoi opuuaHoi ocodu [15, c. 36].

[Mo-BoceMe, midwe opeanamu AT posnodinsemuvcs eoc-
nooapcvka KoMnemenyis, Koo naodinene mosapucmeo.

HisutbHicTh Oynb-sSKOi IOpUIMYHOT 0coOu 3a3Hana o
Xa0Cy, OCKUIbKH 32 BiJICYTHOCTI YITKOT'O PO3MOALITY KOM-
METEHIIIT MK BHYTPIIIHIMH YaCTHHAMH (HE KaKy4dH BXKe
PO IIKOBUTY BIACYTHICTh (BHJIIJICHHS) SKUX-HEOY/Ib
BHYTPINIHIX YacTWH) mporec (GOopMyBaHHS BOJI, TaK
caMo SIK 1 BUpaKEHHs 11 Ha30BHI (JOBEJCHHS JO BCiX
TpETiX 0ci0), cTpaxaaB Ou CYNepewIUBICTIO Ta HEY3TrO-
JOKEHICTIO, 110 3PELITO0 MPU3BENo O 10 HEMOXKIUBOCTI
B3araii skoi-HeOyab AisibHOCTI [21, ¢. 296].

Opranamu FOPUIUYHOT 0COOU SIK IITYYHOTO Cy0’€KTa
mpaBa ciifg BBakaTu (Ii3UYHUX 0ci0, sKi, Oyayuu
OB’ SI3aHUMU 3 FOPUIUIHOI0 0COO0I0 KOPIIOPATUBHIUMU
BiJHOCHHAMHU, Ha IIiJICTaBl 3aKOHY, YCTAHOBYHX IIOKY-
MEHTIB 1 BIAMOBIHUX JJOTOBOPIB BUPOOJISIOTH 1 BUpaXKa-
IOTh ii BOJIIO W Yepe3 SIKMX BOHA BYMHSE MMPABOYMHU Ta
THIIN FOPUINYHO 3Ha4Yymi 1ii [12, c. 351-352].

VY cBoto uepry, opranu ynpasiiHHsI AT € 4iTKo CTpyK-
TYypOBaHOIO CHCTEMOIO, Y SIKiil KOXKHA 3 JJAHOK HaJileHa
0COOJIMBUMH, TPUTAMAHHUMH TUIBKY 11 OJHIH TOBHOBA-
KeHHAMU Yy cdepi BoieyTBopeHHs: AT. Bonst AT popmy-
€TBCS OE3MOCEPEHBO B KOXKHOMY 3 OPTaHIB yIIPaBIIiHHS
TOBapHCTBA, aJie TUTBKH IIOJ0 TIUTaHb, SIKi HAJICKATH 110
KOMITETEHIIIT ITuX opraHis [24, c. 95].

TobTto peamizaris rocrnomapcbkoi kommeteHiii AT
3IICHIOETECST HE SKUMOCH OMHHM OpPTaHOM, a depes
CHCTEMY OpTaHiB.

Sk 3a3nagae FO.M. JKopHOKyH, MOXKe CKJIAcTHCS
BpaXKEeHHS, 10 KoxkeH oprad AT fie camocCTiifHO, He3a-
JISKHO BiJ] 1HIIMX OPraHiB, y MeXXax IOBHOBa)XEHb.

OnHak 1e He Tak. Yci OpraHu yTBOPIOIOTH CHUCTEMY, il
CTPYKTYPHI OJMHUII MiIOPAIKOBAHI €ANHIN MeTi, B3a-
€MOJIIOTH 1 BINIUBAIOTH OOAUH Ha ogHoro. 3Biacu AT —11e
HE MPOCTO CYKYIHICTh OpPraHiB; OpraHizalis K €IuHe
1iJe Ma€e 1HIII SIKOCTi, HK HaOlp (QYHKIIH, [0 CTAHOB-
JIATH 11 enemenTH [8, ¢. 207].

3akpimiena B 3akoHi npo AT cucrema nepenbadae
BCTAHOBJICHHS BHYTPIIIHIX OpraHi3alliiHuX FOPUIAY-
HUX 3B’S3KiB, 32 JIOTIOMOTOK0 SIKUX 3a0€3MedyeThCs
HeoOXiIHa B3a€MOJIisl Mi’K OpraHaMH TOBApHUCTBA 1 MOXK-
NMUBICTH peanizanii rocrmomapcbkoi komnereHmii AT y
cepi rocriofaproBaHHs.

Tak, 3rigHO 3 HOpMaMu 3akoHy npo AT 1o cuctemu
opraHiB AT BXOJSTh:

— euwuil opear — 3araibHi 300pu AT, sSKi MOXYTh
BHpIITyBaTH Oynb-sKi mUTaHHs AisuibHOCTI AT (. 1 ¢T. 32
i 9. 1 ct. 33 3akony mpo AT). Ilpu npomy Ilnenym
BepxoBuoro Cymy VYkpainu 3Beprae yBary Ha Te, IO
3arajbHi 300pH HE € Hi cy0’€KTOM IpaBa, Hi OPTaHOM,
KW 31HCHIOE TMPEICTABHUIITBO ToBapucTBa (a03. 4
n. 14 Ilocranosu [lnenymy BCY Bin 24 >xoBtHs 2008
poky Ne 13 [25]);

— Haens0osull opean — HarisoBa paaa AT, sika 3aiii-
CHIO€ 3aXUCT TIpaB aKI[iOHEPIiB TOBAPHCTBA Ta B MEXKax
KOMITCTCHIIIT, BU3HAYCHOI cTaTyToM 1 3akoHOM mpo AT,
KOHTPOJTFOE Ta PETYJIFOE TisTIbHICTh BUKOHABYOTO OPraHy
(4. 1 c1. 51 3akony nipo AT). B AT, 1o 31ilicHIOIOTE OaH-
KiBCBKY JSUTBHICTB, IIeH OpraH TaKoXK MOXKE MaTH Ha3BY
«pama OaHKy» ab0 «cmocrepexHa paaa OaHky» (4. 3
cT. 37 3akony Ykpainu «IIpo 6aHku 1 GaHKIBCBKY AislIb-
HICTB» [26]);

— BUKOHABYULl Op2aH — OPTaH, SKUi 311HCHIOE yrpaB-
JIiHHS TIOTOYHOIO NisJIbHICTIO ToBapHucTBa. Lleil opran
MOXKe OyTH KoJieTiaJibHUM (TIPaBJIiHHS, IUPEKIlis) abo
OIHOOCIOHUM (IUPEKTOp, TEHEPAIbHUH JUPEKTOP)
(a. 1 14. 3 ct. 58 3akony mpo AT). KoHcTutyriianii
Cyn Ykpainu y cBoemy pimeHHi Bix 12 cignast 2010 poxy
Ne 1-pn/2010 naromomrye, 110 BUKOHABYMH OpraH TOBa-
pHCTBa BUPIIIy€E BCi MUTAHHS, OB SI3aHi 3 YIIPABIiHHIM
MOTOYHOIO JISUTBHICTIO TOBAPUCTBA, KPiM MHUTAHb, 110 €
KOMITETEHIII€I0 3araJIbHUX 300piB Y4aCHUKIB TOBAPUCTBA
abo iHIIOro ¥oro opraHy. 31iHCHIOIOUM YIPABIiHCHKY
IISUTBHICTh, BHKOHABYHMM OPraH pealizye KOJICKTUBHY
BOJIIO YYaCHUKIB TOBApHUCTBA, SIKi € HOCISIMHA KOpIIOpa-
TUBHUX TIpaB [27];

— KOHMPOIbHULL OpeaH — PeBi3iitHa Komicis (peBizop),
mo 3IiHCHIOE TMepeBipku  (HiIHAHCOBO-TOCIONAPCHKOT
nisutbHOCT1 AT (4. 1 ct. 73 3akony npo AT);

— iHWi opeanu, yTBOPEHHS SKUX TiepeadadeHo cTaTy-
ToM (1. 15 4. 1 ct. 2 3akony npo AT).

Ckinag opraniB kKoHKpeTHOro AT Ta iXHs KOMIIEeTeH-
1is1, MOPSIIOK YTBOPCHHSI, 0OpaHHsI i BiJKINKAHHS IXHIX
YIICHIB Ta MPUUHATTS HUMH PIllIeHb, & TAKOXK TOPSIOK
3MIHH CKJIaly OpTraHiB TOBApHCTBA Ta IXHHOI KOMIICTEH-
mii gikcyrothest B cratyTi AT (. 14 4. 2 c1. 13 3akony
mpo AT). Kpim Toro, 3akoHOaBIIeM HataeThest AT Moxk-
JUBICTH BUPIIICHHS B CTaTyTi TOBAPHCTBA MUTAHHS MO
PO3MOIINT TOBHOBaXKEHb 13 peaiizalmii rocrnogapchkoi
KOMITETEHIIii Mi’K HOT0 OpraHaMu.

Pa3zom i3 Tum 3akoH npo AT B oxpeMux BHUMaIKax
nependadyae MOXKIUBICTh MEPEPO3NOALTY TOBHOBAKEHD
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Cepis [IPABO. Burryck 41. Tom 1

Mk opranamu AT yke B Tpoleci AisIBHOCTI TOBapH-
CTBA IUISIXOM BHECEHHS BiAMOBITHMX 3MiH JIO0 CTaTyTy
ToBapucTBa. Hampukman, 3rifHo 3 1. 8 4. 2 cT. 52 3akony
mpo AT oOpaHHS TOJOBM BHKOHABUOTO OpraHy BiJTHe-
CEHO JI0 KOMIIEeTeHIIii HarsA0Bo1l paau. OMHaK Ha Tij-
craBi a03. 1 4. 5 c1. 59 3akony npo AT oOpaHHs rooBu
BHUKOHABYOTO OpPTaHy MOKe OyTH BITHECEHO JIO KOMIIe-
TEHIIIT 3arajJbHUX 300PiB aKIiOHEPIB.

AHai3 O3Hak, sKi nmpurtaMaHHi opraHam AT, nae
MOJJIMBICTh BU3HAYUTH NOHATTS oprany AT. Opean AT
Moxe OyTH BU3HAUCHO SK OPTaHi3alliifHO BiJOKpPEMIICHY
Ta CTPYKTYpHO odopmieHy dacTuHy AT sk rocmomap-
CbKOI opraHizaiii, sika (GOpMyeTbCs Yy BHU3HAYEHOMY
3aKOHOM 1 CTaTyTOM TOBApUCTBa MOPSAKY 3 (Pi3UUHUX
0ci0, Ha/iiJIeHa HAOOPOM TTOBHOBAXECHbB, HEOOX 1 THUX JIJIsI
peamizarii rocriogapcbkoi kommeteriii AT, 1 yepes siky
(dbopmyeThest Ta/abo peanizyerbest Bosis AT sik cy0’ekra
TOCTIONAPCHKOTO TIpaBa.

BucuoBku. Opean AT —11e opraHizaiiitHo BiJOKpeM-
JieHa Ta CTPYKTYpHO odopmiteHa yacTiHa AT siK ToCTo-
Japchbkoi oprauizanii, sika GOpMyeThCs y BU3HAYCHOMY
3aKOHOM 1 CTaTyTOM TOBAapUCTBA MOPSAAKY 3 (PI3MUHUX
0ci0, Ha/liJIeHa HAOOPOM MTOBHOBAXEHbB, HEOOX1THUX JIJIsI

peamizamii rocniogapcbkoi kommeterii AT, 1 yepes siky
(dhopmyeThest Ta/abo peanizyersest Bonst AT sik cy0’ekra
rOCIOJapCHKOTO MpaBa.

Osnaxu opeany AT:

— 1e oprasizaliiiHO BiZOKpemJieHa, CTPYKTYPHO
oopmiena yactuna AT sk ToconapchKol opraHizariii;

— opran AT ¢opmyeTbest y BU3HAYCHOMY 3aKOHOM 1
CTaTyTOM TOBapHCTBA MOPSIKY;

— opran AT ckinamaerbes 3 (Gi3myHHX 0cCi0, sKi
MOB’513aHI 3 TOBAPHCTBOM KOPIIOPAaTUBHHMHU BiTHOCH-
HAMH 1 MalOTh CTaTyC MOCAJ0BUX OCi0 (KpiM yJacHHUKIB
3arajgbHUX 300piB AT);

— opras BOJIOJ[i€e HAOOPOM TTOBHOBAXKEHB, pealizallis
SIKMX 3JIMCHIOETBCS B MEXKaxX BIIACHOT TOCIIOIAPCHKOL
komrnerenmii AT;

— BiOKpeMJyIeHiCTh opraHy AT BiJl KOHKPETHHX
(bi3muHMX 0Ci0, K1 CTAHOBJISITH HOTO B IEBHUII MOMEHT;

— ;i opra”y npW pearizallii Tocroaapcbkoi KoMIre-
TeHIi1 AT y 30BHIIIHIX BiITHOCHHAX € JisIMH TOBAPUCTBA;

— opranu AT GopMyrOTh 1 peatizyoTh BOJO TOBapH-
CTBa fK Cy0’€KTa TOCTIOIaPCHKOTO MPaBa;

— Mix opraHamu AT po3noninseTscs rocrnogapcbka
KOMIIETEHI1if, KO0 Ha/liJIeHe TOBAPUCTBO.
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CYJOBA IIPAKTUKA Y COEPI [IPABOBOT'O PET'YJIIOBAHHS 31IFICHEHHSA
TOCIOJAPCHKOI JISUIBHOCTI B HA®TOTA30BIN TATY31 YKPATHI

COURT PRACTICE IN THE LEGAL REGULATION OF ECONOMIC ACTIVITIES
IN OIL AND GAS SECTOR OF UKRAINE ECONOMICS

M3saxap I'.L.,
acucmenm Kagheopu npasoso2o pecynoeanHs eKOHOMIK
FOPUOUYHO20 (aKyIbmenmy

JIBH3 «Kuigcvkutl nayionanvruil ekoHomiunutl ynisepcumem imeni Baouma I'emvmanay

CraTTsa npucBsAYeHa BUCBITIEHHIO aKTyarnbHMX NTaHb CYAOBOI NMPAKTWKWM B FOCMOAAPCHKMX CripaBax Y HadyTorasosin
cepi. MNpoaHanizoBaHO NigX0amW Pi3HMX yYEHUX LLOAO BU3HAYEHHS MOHATTS «CyAoBa NpakTvkay. ABTOp akUeHTye yBary Ha
aHanisi CyoBOI MPaKTWKW 32 OCTaHHI POKM B CripaBax LLOAO 34IMCHEHHsI rOCnogapCbKoi AisnbHOCTI B HadpTorasosin cdepi.

KniouoBi cnoBa: cygoBa npakTuka, rocnogapcbka LisnbHICTb, HadTorasoBa rany3b YKpaiHu, MOHITOPUHI Cy4OBMX

pileHb, npuHumMn take-or-pay.

CraTbsa NOCBSsILLEHA aKTyanbHbIM BONpocaM CyaebHOM NpakTUKU MO XO3ANCTBEHHBIM Aenam B HedbTerasoBov caepe.
MpoaHanuanpoBaHbl NOAXOAb! PA3NUYHbIX YYEHbIX OTHOCUTENBHO OMNpeaeneHns NoHATUS «cyaebHas npakTukay. ABTOp
aKUeHTUpyeT BHUMaHWe Ha aHanuae cygebHoW NpakTuky 3a nocnefHve rogbl B Aenax, KacatoLmMXcs OCYyLLEeCTBEHNS XO-

39MCTBEHHON AeATeNbHOCTY B HedhTerasoBon cdepe.

KniouyeBble cnoBa: cy,u,e6Ha;| NpaKkTuka, XO39NCTBEHHAsA OeATENbHOCTb, HecherasoBaﬂ oTpaciib praMHbI, MOHUTO-

PVHF cyaebHbIX pelleHni, npuHumn take-or-pay.

Article is devoted to highlighting current issues of judicial practice in economic affairs in oil and gas sector of Ukraine
economics. We analyzed the approaches of various scientists to determine the definition of «judicial practice». The author
focuses on the analysis of judicial practice in recent years in cases concerning the economic activities in oil and gas sector

of Ukraine economics.

Key words: judicial practice, economic activities, oil and gas sector of Ukraine economics, monitoring court decisions,

principle take-or-pay.

[ocranoBka mpodaemu. Croromai B YKpaiHi
CylIOBa MPaKTHKA BiJIoOpakae HaralbHI MpOOIeMH, SKi
BHHHUKAIOTh 13 3aKOHOJITAaBUMM 3a0€3TeUeHHIM TOCIIOIap-
CBHKOI TISTIBHOCTI B HATOTa30Bil raixysi B paMKax €Bpo-
iHTerpamii, 341 {CHEHHAM KOHKYPEHTHOI MO THKH, CTBO-
PCHHSIM CHPHUSTINBOTO 1HBECTHLINHHOTO KJIIMATy JUIs
YKJIQJIEHHSI IOTOBOPIB 13 pO3BiIKU Ta PO3poOKU Ha(TO-
ra30BUX POJOBUIL, CyOOpAMHAIIEI0 CYO €KTIB TOCIO-
naproBaHHS B Hadrora3zoBiil ramysi, ocobnmuBo HAK
«Hadrora3 Ykpainu». [Ipote Hapasi B YkpaiHi BiiCyTHE
y3araJdbHEHHS TaKkoi MPaKTHKH, IO YCKIAJHIOE OLIHKY
peasbHOTO CTaHy i HasBHUX MPOOJIEM y CYIOBHX CIIO-
pax, [0 BUHUKAIOTh.

Cran gociimkeHHst. HaykoBo-TeopeTHIHUM MTiTPYH-
TSIM HaIMCAaHHS HAyKOBOI CTATTi CTalM mparli (axiBIiB y
rajgy3i IMBUIBHOTO Ta TOCIOAAPCHKOTO MpaBa, sKi 3aiiMa-
JIUCSI TOCHIKEHHSIM TEOPETUYHHX MUTAHb CYJI0BOI MpakK-
TUKY B YKpaiHi, 30kpema: C. Anekcees [5, ¢. 201], I. bop-
eBchbkuii [6, ¢. 27]., P. Maiiganuk [8, c. 7], 1. XoporkoB-

chbKa [9, c. 8] Ta iHmIl. Sk rMoKa3aB aHai3 HAYKOBHUX PO3-
poOOK y nmaHiid cdepi, OrmocepeKOBAaHO BHUCBITIFOIOTHCS
OKpeMi aCTeKTH 1 KOMIUIEKCHO HE BUPIIIYIOTHCS HAsBHI
npobnemMu. HemocrarHe NOCHTI/PKEHHSI HA TEOPETHIHOMY
PpiBHI, HasBHICTh y 3aKOHONABCTBI MPOTAJHH, IO TOPO-
JUKYIOTh TPOOJIEMH TPAaKTUYHOTO XapakTepy i1 BimoOpa-
JKYIOTBCSI B CYIOBUX PILLICHHSX, 3yMOBIIOE aKTyaJIbHICTh
TEMH JIOCIIIKSHHS.

MeTo10 cTATTI € BUSABICHHS POOIeM Ta HUIAXIB iX
BHPIIICHHS B CYJOBiH MPAaKTHUIl B CIIpaBax MO0 3/i-
CHEHHS TOCIOJNAPCHKOl JMIsUTBHOCTI B HApTOra3oBid
cepi.

Buxuiag ocnoBHoro marepiaay. Y ct. 124 Konctury-
mii YkpaiHu 3a3Ha4€HO, 10 CYIOYMHCTBO 3/11HCHIOETHCS
Koncturynitaum Cynom Ykpainu Ta cygaMu 3araibHoi
IOPUCAMKIII, a CyHOBi pillICHHS € 000B’SI3KOBUMH IS
BUKOHAHHS Ha Teputopii Ykpainm [l]. 3axpimneHHs
NpUHLMNY posnofiny Braau B KoHcturyuii Ykpainu
CTaJIO MPAaBOBOIO MEPEIYMOBOIO AJIsi BU3HAHHS CY/IOBOI
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