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Y cTaTTi 3anponoHOBaHO po3MsA Npasa HaLii Ha CaMOBM3HAYEHHS SK NMPaBOBOI BUMOTH, sika CaHKLUiOHye abo 3aoxouye
Oynb-sKi Aii, WO MOXyTb NPU3BECTU 40 YAaCTKOBOro abo MOBHOMO MOPYLUEHHS TEPUTOPIanbHOI LinicHOCTI abo NoniTMYHOT
€LHOCTI CyBEPEHHMX | He3anexHux gepxas. ObrpyHTOBaHO BUCHOBOK, LLIO CAMOBM3HAYEHHS HE MOBWMHHO 34iNCHIOBATUCS i3
cenapaTMCTCbKUX NO3WLIN Ha LLIKOAY TEPUTOPIanbHil LiniCHOCTI i MOMNITUYHIM €QHOCTI CyBepeHHMX Aepxas. KoHcTaToBaHo:
AKLLLO HAPOA, CTBOPUTL OpraH, k1A OiLiHO NpeaCTaBnsie | BUKOHYe Ny6nivyHO-NpaBoBi (hyHKLil, TO Oyab-sKi HACUNbHULbKI
4ii, WO nepeLLKoKaroTb 330BHI MPOLIECY CAMOBU3HAYEHHS, MOXYTb PO3rNsSAaTUCS K MOPYLUEHHS MPUHLMNY HEBTPYYaHHS
i CyBEPEHHOI PIBHOCTI AepxaB.

KniouoBi cnoBa: cBoboga, CaMOBM3HAYEHHSs, Hauisl, Hapod, MpaBO HaLii Ha CaMOBM3HAYEHHs, TepuTopianbHa
LinicHICTb, CyBEepeHHa PiBHICTb Aepxas.

B cTaTbe npennoxeH B3rnsa Ha NpaBo HaLMW Ha caMoOorNpefereHre kak Ha npaBoBoe TpeboBaHUe, CaHKLMOHMPYHO-
LLiee unu nooulpsioLlee Nobble AeNCTBUS, KOTOPbIE MOTYT MPUBECTU K YaCTUYHOMY UM MOMHOMY HapyLIEHWo TepPUTO-
pUanbHOMN LIeNOCTHOCTY WITN MOMUTUYECKOTO eAMHCTBA CYBEPEHHbIX 11 HE3aBUCUMbIX rocydapcTs. OGOCHOBaH BLIBOA, YTO
camoonpeaeneHne He JOMKHO OCYLLECTBIATLCA C CenapaTUCTCKMX No3unLmii B yLiep6 TeppuToprarnbHoOii LLENOCTHOCTM 1
MOSNMTUYECKOMY EAMHCTBY CyBEPEHHbIX rocyaapcTB. KOHCTaTMpOBaHO: eCr Hapoa CO3AacT OpraH, KOTopbii odurLmMansHo
NPEACTaBnsEeT U BLIMOMHSET NyGNUYHO-NPaBOBbIE (OYHKLMM, TO BCSKME HACUITbCTBEHHbIE AENCTBUS, NPENSTCTBYOLLME U3-
BHE MpoLieccy CaMoOonpeaeneHs, MoryT paccMaTpmBaThCs Kak HapyLUeH1e NMpUHLMNA HEBMELLATENbCTBA 1 CyBEPEHHOTO
paBeHCTBa rocy1apcTB.

KnioueBble croea: cBoboaa, camoonpeseneHune, Haums, Hapog, NPaBo HaLun Ha caMoonpeaerneHve, TeppuTopuarns-
Hasl LLeNoCcTHOCTb, CYBEPEHHOE PABEHCTBO rOCYAapCTB.

In the article the right of nations to self-determination is considered as a legal requirement, authorizing or encouraging
any action which may lead to partial or total disruption of the territorial integrity or political unity of sovereign and independ-
ent states.The author justifies the conclusion that self-determination should not be carried out with the separatist positions
to the detriment of the territorial integrity and political unity of sovereign States. It was stated that if the people will create
a body that is officially and publicly perform legal functions, then all sorts of acts of violence that impede the process of
self-determination from the outside, can be considered as a violation of the principle of non-intervention and the sovereign
equality of States.

Key words: freedom, self-determination, nation, people, nation's right to self-determination, territorial integrity,
sovereign equality of States.

IMocTanoBka mpobjaemu. [nes mpaBa HapoiiB Ha  cHiibHO. Lle cBOEpiaHA MPOEKIlis IHAMBITyaIbHUX MPaB
CaMOBH3HAYCHHS OTPUMaja B CY9aCHOMY CBITi IIMPOKE JIFOAMHHA HAa B3a€MOBITHOCHHH COLIANBHUX CIUTBHOT,
BHU3HAHHS | TapaHTOBaHAa B OCHOBOIOJOXKHHX JDKepe- 1o 3abe3reduye NMPaBOBHH XapakTep NAaHUX B3a€MHH i
Jax MiKHapomHOTO mpaBa: MikHaponaux [lakTtax mpo TakuM YMHOM BHCJIOBIIOE TPETEH3il JIOMUHHW Ha CBO-
mpaBa JIOAWHHU, NpUHHATHX y 1966 pori, Oaratbox 007y B cOLialbHOMY JKHTTI, B JAaHOMY BHIAJIKy — CBO-
nexnapamisix [enepansaoi Acam6nei OOH, mokymeHn- 0oy coliaibHOI camooprasizaiii, KOJIEKTHBHOTO CaMo-
Tax MDKJICP)KaBHUX 1 MIXXHApOTHUX HEYPSJOBUX Opra- BHU3HAYCHHS.

Hi3alli#, 10 SIKHX HEePIJKO 3BEPTAIOTHCS B XO/I1 €THIYHUX MerTo10 1i€i cTaTTi € O3S/ paBa Hallii Ha caMo-
KOH(ITIKTIB 1 pyXiB 3a HE3aJIEKHICTb. BHU3HAYEHHS SIK NIPAaBOBOi BUMOTH, sIKa CaHKLIOHYE a0o

[IpaBo Harii Ha caMOBH3HAUCHHS C(HOPMYBAIIOCS SIK  3a0X0Uye€ Oymb-sIKi Jii, 10 MOXKYTh IPU3BECTH JI0 YacT-
KOJICKTUBHE TIPaBO 3 MapajeIbHAM PO3BUTKOM HOTo SIK  KOBOTO 200 IMOBHOTO MOPYIICHHS TEPUTOPiaIbHOI Hilic-
IHJMBIlyaIbHOTO MpaBa, IO 3abe3reuye peamizamiro  HOCTi a00 MONITHYHOI €JIHOCTI CYBEpEHHUX 1 HE3aJIeK-
MPaBOBUX BUMOT, sIKi TapaHTOBaHI MIKHAPOJHWUM Ipa- HUX jaepxkas [1, c. 12].

BOM II[O/I0 BITACHOI Jep)kaBu. Y ITOMY TpaBa JIOTUHN VY cydacHii yKpaiHCBKIM HayIli OKpeMi acHeKTH
TPETHOTO MOKOJIIHHSA, /10 SKUX HAJECKHUTh 1 MPaBo Hamii mpaBa HaIlil HA CAMOBU3HAYCHHS PO3IVISIAINCS B TIpa-
Ha CaMOBU3HAYEHHSI, OTIOCEPEAKOBYIOTh BiTHOCHHU MK 115X B.M. [lenucosa, 10.1. Hunopko, A.I1. MapTuHeHko,
colliaJbHUMH CHIILHOTAaMHU, MEpI 3a Bce, — eTHiYHuMH.  B.B. Munuka, M.M. Tosra, B.B.HikiTroKa.

Le Tax 3BaHi KOJIGKTUBHI paBa, 10 HAJIeXaTh HE OKpe- Bukiaa ocHOBHOrO Marepiaay J0cC/IiIKeHHS.
MHUM JIFOISIM, @ IX CTIHKHM iCTOPHYHO C(OpPMOBaHMM Y TIpaB JIIOAWHH TPETHOTO IOKOJIHHS CICIH(idIHAN
CHIBTOBApUCTBAM, 1 PEAi3yIOThCS HE 1HAMBIIYalbHO, & CY0 €KT — HaIlisl — COlllalibHA CIIIbHICTb, KA ICTOPUYIHO
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Cepis [IPABO. Burryck 41. Tom 1

3MiHWJIA POJOIUIEMIHHY OPTaHi3allilo Ta BUPAYKAE BUILITHIA
eTarn comiaiizanii — eTamn nepexomy Bif| MEPEBasKHO MPH-
poAHUX, OI0NOTiYHO 3yMOBJICHUX 10 COLaIbHUX (HOpPM
1 croco0iB KUTTENISIIBHOCTI MonuHu. CrioyaTrky Halis
acoIlioBaiacs 3i CHUTBHUM TOXOIKCHHSM, 3arajibHOI0
POJIOBOIO MPHHAJIECKHICTIO, TOMY B OCHOBI ii (opmy-
BaHHS JIGKUTh CTHIYHICTB, MO PO3YMIETBHCA Y BY3b-
KOMY CEHCI K aHTPOTIOJIOTiYHa, KPOBHA CIIOP1THEHICTb.
OnHak y mpornieci popMyBaHHS HaIlii IIei acrekT rnepe-
CTae BiAirpaBaTH BH3HAYaJIBHY poiib. Harist Bimokpem-
JIIOETHCST B PE3yJbTaTi YCBIIOMIIECHHS MPHHAIECKHOCTI
JI0 Hei 0ci0 3a CBOEIO 1IEHTHYHICTIO (HEMOBTOPHICTIO) i
BIJIMIHHICTIO BiJl YCiX IHIIMX Hawi# [2, c. 6].

ComianbHO-KyJABTYpHI MEPEIYMOBH TaKOTo Bif-
OKPEMJICHHSI HE MOXYTb OyTH YITKO BHM3HA4€Hi, 3rpy-
moBaHi 1 nudepeHiiiioBani. Hamist — me croiibHOTa
JIIONIEH, TIOB’SI3aHUX CITIJIBHICTIO MOBH, PEJirii, 3BHYAiB,
TpaJUIIiH, KyJIbTYpH, OCOOIMBOCTEH MOOYTY, MCUXOJIO-
TIYHOTO CKJIaxy (CTEPEOTHINB MOBEIIHKH), 1ICTOPHYHOI
(B TOMY 9HCITi TOJTHYHOT) 101, TEPUTOPIi MPOKUBAHHS
1 T.m. Yei «...I1 03HAaK| B Tilf UM iHIIIN Mipi € B KOXKHOTO
eTHOCy. Anle BOHH a0o0 HenocTaTHi Ui ineHTu(ikaiii
eTHoCy, a00 Heo0oB s3k0BiI» [3; 4]. Pa3om i3 Tum came
i COL[IOKYJIBTYpPH1 O3HAKH B Till UM 1HILIH Mipi, 3aJI€KHO
BiJl yMOB (hOpMYyBaHHs HaIlil, 1 3yMOBIIIOIOTb YCBIJIOM-
JIEHHsI oco0aMH CBO€T MPUHAJIEKHOCTI JI0 Hel, CBO€ET
1IEHTUYHOCTI.

I1.C. Manuini, BUIIIAIOYH 00’ €EKTUBHI 03HAKHU HAaIIil,
Taki K CHUTBHICTh TEPUTOPIi, MOXOMKECHHS 1 MOBH, Bif-
3HaYaB, M0 came Cy0 €KTHBHA O3HAKa — «...CBIJOMICTb
HAIllOHAJIBHOCTI, MOYYTTS, SIKE BOHA Mae€ B caMiil coOi
1 sike poOUTH 11 31aTHOIO BUSBUTH ce0e 30BHI — € Haii-
Ba)KJIMBIIIIONO, 1 TIABLKY 34 11 HASIBHOCTI Ta Y 1HIIIA HAIlis
MOXE JIOMAraTHucsi OKPEMOIO MOJITHYHOTO JKUTTS
[5, c. 45-46]. I3 nporo, 30KpeMa, BUILITUBAE, 10 YKOTHOT
CHUIBHOCTI, KA YCBIJIOMJIFOE ce0e €IMHOI0 HAIlI€r0, He
MOXke OyTH BIJIMOBJICHO Yy BH3HAHHI 11 caMOOyTHOCTI.
HarmionanpHa caMOCBIJIOMICTh, & came yCBIJIOMIICHHS
CBOE€T 1ICHTUYHOCTI i HEMOBTOPHOCTI, Ha BIAMIHY BiX
IHIIMX HAIIOHANBHUX CHIUIBHOT, 1 € €IWHOI 0e3yMOB-
HOIO 1 He3alepevHO0 03HAKO0 HaIlil.

JocraTHs po3BUHEHICTD Hallii MOPOIKYE B HET IoMa-
TaHHS Ha CAMOBHM3HAUCHHS, KYJIBTYpHE, COLiaTbHO-CKO-
HOMIYHE 1, BPEINTI-PEIIT, MOJITHYHE, 10 3YMOBIIOE i
MOJIITUKO-TEPUTOPIabHE BiOKPEMJICHHST BiJ 1HIIUX
HaIii. Sk >xofHil Hamii He MOXXe OyTH BiJIMOBJICHO Y
BHM3HAHHI 11 0COOJIMBOCTI, TaK JKOHIM HAII1 B TIPUHITHITI
HE MOKe OyTH BiIMOBIICHO B IIPaBi Ha MOJIITHYHE CaMO-
BHU3HAYCHHS @ JIO YTBOPEHHS CaMOCTIHHOI Jiep»KaBH.
Hiski apryMeHTH PO HEOOX1THICTh JOCATHEHHS HAII€l0
JUIA LIHOTO TIEBHOTO PiBHA 3pLIOCTI (KYyJBTYpHOTO, €KO-
HOMIYHOTO, MOJITHYHOTO PO3BUTKY) 1 BCTAHOBJICHHS
JESKUX 00’ €EKTUBHUX KPUTEPIIB I[HOTO, BKIIIOYAIOYH
BHUMOTH JI0 KiJIbKICHOTO CKJIaJy HAaIlil, — HeMPHUITYCTHMI.
Tak camo HCTIPHITYCTHMHM € PO3TOIN €THIYHHUX CIiJIb-
HOT Ha Pi3HI BUIM (KaTeropii) 3aJIe)KHO BiJl TOCATHYTOTO
plBH;I PO3BHTKY 1 MOXXJIHBOCTEH (200 HGMO)KHI/IBOCTI) y
3B’S3KY 13 IIUM MPETCHYyBaTH HA IMOJIITUYHE CAMOBH3-
Ha4YeHHS B pi3HUX (opmax. Takoro Oyrna HalioHaJIbHA
nonituka Pociiicekoi immepii Ta PansHcbkoro Coro3y.
Y CPCP, 30kpema, Ha odiliiiHO-HAYKOBOMY PiBH1 BUIi-

nsutd Harii (Ti, XTO Ma€e CBOIO JIEpKaBHICTh, TOOTO camo-
BU3HAUMJINCS y BUDISAL COIO3HOI a00 aBTOHOMHOI pec-
myOJIiKK), HApOJHOCTI (CAaMOBHU3HAYUTHUCS Y BHIVISAL
JepkKaBo MOAIOHUX YyTBOPEHb — aBTOHOMHUX oOnacTei i
OKPYTIB) 1 HAIlIOHAJIbHI IPYITH — HAIIOHATBbHI MEHIITMHH,
SIK1 TIPOKUBAIOTH 332 MEKaMH TEPUTOPi1aIbHAX YTBOPCHB,
y MeXax sIKUX BiJIOyJI0CsS CaMOBH3HAYCHHS JaHOT Harlii,
4HY HE MAlOTh Takoro. B.A. THIIIKOB Ha3BaB TaKUI IOJI1I
«JIOKTPUHAJILHUM €THOHAITIOHATI3MOMY [6, C. 6].

[IpaBo Hamii Ha CaMOBH3HAYECHHS € MPHUPOIHHUM i
HEBiIUy)XyBaHUM. BOHO BHMarae aep>kaBHOTO i MbKHa-
POJHOTO BU3HAHHS, alle HEe MoXe OyTH iM 3yMOBJIEHO.
BuyTpimHboaepkaBHe a00 MDKHApOJHE BHU3HAHHA
YTBOPIOE HEOOXiNHY (HOPMATBbHO-IOPUANYIHY TapAHTIIO
JlaHoTo mpasa (CBOOOIM) HaIlil. Y 3arajlbHOMY BHIVISII
Taka rapaHTis 3akpimieHa B Craryti OOH (m. 2 ct. 1) i
B MIXKHApOIHOMY TTaKTi PO TPOMAJISHCHKI 1 TIOITHYHI
npaBa Ta MiXXHApOJHOMY TaKTi PO €KOHOMIYHI, COIli-
anbHi 1 KynbTypHi ipaBa Bix 16 rpyauast 1966 p (ct. 1) [7].

JepkaBHICTh — Ile ajekBaTHa i HeoOXimHa ¢opma
icHyBanHs1 Hawii. IlomiTuko-mpaBoBa IHTErPOBAHICTh
HaceJICHHS! Ha TIeBHiM TepuTopii 1 miJl MeBHOIO BJIAJ0I0
BUCTYIIA€  «HAHBKIMBIIIUM  €THO1AEHTH(IKYIOUHM
YUHHUKOMY [8, ¢. 195], cnipusie e GBI KoHCoiaa-
mii Hariil, 3a0e3nedye 30epe eHHs 1 PO3BUTOK 11 caMo-
OyTHOCTI. A BTpara HaIll€ro Yepe3 Ti YK 1HII TPUIHHA
CBO€I JIepKaBHOCTI HEMHHY4YE TATHE 3a COOOK ocia-
OJIEHHS HAIIOHAJIBHOT 1IEHTHYHOCTI, SIKIIO TUIBKH HAIis
HE BeJle aKTUBHOI OOPOTHOM 32 BiTHOBIICHHS CBOET MOJTi-
TUYHOT CAMOCTIHHOCTI.

Pa3om i3 TUM TpPUPOAHMM MpPaBOM Hallii € TMPaBo
Ha CaMOBM3HAYEHHS, a HE Ha CTBOPEHHS He3aJeKHOi
JIepxaBu. Y peanizalii AaHOro MpaBa HPOSBISETHCS
cBoOOna Hallii CTBOpIOBaTH ab0 HE CTBOPIOBATH CBOIO
JepxkaBHy (MONIITHYHY) opraHizamito. I ms cBobona,
Oyy4H TIPABOBOIO, 3aBXKIH OOMEKEHA CBOOOIOI0 1HIITHX
Cy0’€KTiB, y JAaHOMY BUTIQJIKy — CBOOOJIOIO 1HIIMX HAIIN
1 0ci0 (rozeit), sKi i1 (HaIlito) yTBOPIOIOTh. 3BiJICH BUBO-
JSITBCSL YMOBH 1 MEXI peaizanii Halli€ro mpaBa Ha caMo-
Bu3HaueHHs [9, c. 39].

VY cydacHOMy JepXaBHO OpPraHi30BaHOMY CYCHiJIb-
CTBI peastizallisi HaIli€ro, sika I11e He CTBOPHIIA CBOET Jiep-
JKaBHOCTI, IIpaBa Ha 30BHIIIHE MOJITHYHE CaMOBH3HA-
YCHHS HEMUHYYE MPHU3BOIUTH 10 3ITKHEHHS 3 MPaBOM
Ha CaMOBHM3HAYCHHS Oy/b-sIKOT 1HIIOT Harlii. AJke dak-
THUYHO B IaHOMY BHITaJKy MOBa W€ IpO BUMOTH HaIlio-
HaJBHOT MEHIIIMHH, [0 KOMITAKTHO TIPOYKUBAE HA TICBHIH
TEpUTOPIi, 3 KOO TOB’A3aHO ii (GOpPMyBaHHS SIK Hamii
Ha CBOIIl CIIOKOHBIYHIA TepHUTOpii, iCTOpHUHINA OaTh-
KIBII[MHI, TOOTO aBTOXTOHHOI HAIIOHAJILHOI CIIJIEHOTH,
celecii — BUXOAY 31 CKJIaly I€p:KaBH, B MeXaxX K01 BOHa
ICHy€, 1 CTBOPEHHS CBO€I HAI[IOHAJILHOT JEP>KaBHOCTI
a00 TpUEIHAHHS 70 1HIIOT BXKe ICHYFOUOI JIepKaBH 3a ii
sronoro. [lomiOHe noMaraHHs 3aBKAN BCTYIIa€E B nmpoTH-
pigust i3 cyBepeﬂlTeTOM 1 TepUTOPIANFHOIO ILTICHICTIO
JIepKaBH, 31 CKITamy SKoi Hepe/:16aqa€TLc;1 BUXiJ, a Bif-
MOBIJ/THO, 1 3 TpaBoM Ha 30BHIIIHE MOJIITHYHE CAMOBU3-
Ha4yeHHA Hamii (JepKaBOTBOPYOTrO HAPOIy, YaCTHHOIO
SIKOTO 1 € HalllOHaJbHa MEHIIWHA, 10 MPeTeHAye Ha
celecito), sKa BKe peajidyBaja 1€ MpaBo, CTBOPHUBILN
nany nepkasy [10, c. 260]. Tomy 3a 3araJibHUM Tpa-
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BHUJIOM 3/I1MCHEHHsI MpaBa HAIllOHAJThHOI MCHIIUHHU Ha
30BHINIHE TOJITUYHE CAMOBHU3HAYECHHS MOXKJIMBO JIMIIIE
3a 3rOfI0I0 JIEp>KaBH, B CKJIa/i AK0i BOHa nepeOyBae. Ane
Take BHUJIJICHHS 32 B3a€EMHOIO 3TOJIO0 IIBH/IIC BUHS-
TOK, HIK ITPaBHJIO.

3a3Buyail Jep)kaBa IEPEIIKOMKAE Celecii, aie
B JAaHOMY BHIIQJKy BOHA IIOBHHHA IOBAKaTH MPaBO
HAI[lOHAJBHUX MEHIIMH Ha BHYTPINIHBOIIOMITUYIHE
CaMOBHM3HAYEHHS, TOOTO IOJIITHYHE, a SK HACIIJIOK —
CKOHOMIYHE, COIliajibHe, KYJIBTYpHE 1 T.II. CAMOBPSIIY-
BaHHS B MEKax JaHoi jJepkaBu. BoHO 3a0e3medyeThes
HAJaHHSAM Halii TepUTOpianbHOT aBTOHOMII — BUALICH-
HSIM TepuTopii 11 KOMIAKTHOTO MPOXXUBAHHS B OKPEMY
aJIMiHICTPAaTUBHO-TEPUTOPIaTIbHY OJMHHULIO, IO Mae
IOPHIMYHO BH3HAYCHY i KOHCTHUTYLIHHO TapaHTOBaHY
MOJIITUYHY CAMOCTIHHICTH B YMOBaxX YyHITapHOro abo
PETiOHAILHOTO JIEPYKABHOTO YCTPOK, a00 CTBOPCHHSIM
camocTiiiHOTO cy0’ekTa enepartii y peaeparuBHii nep-
aBi. HallioHanmbHI MEHIIWHHM, SKI HE MAalTh y JaHii
JIep)KaBi  CITOKOHBIYHOI TEpUTOPii KOMIAKTHOTO IIPO-
KMBAHHs, MOXYTh pEali3yBaTH IPaBO HA BHYTPIIIHE
CaMOBHM3HAYEHHS B EKCTEPUTOPIiabHOI (opmi Halio-
HaJIbHO-KYJIBTYPHOI aBTOHOMii, TOOTO T'POMaICHKOTO
00’eIHAHHS, [0 BBa)kae ceOe CTHIYHOIO CHIJIBHICTIO,
sIKa Ma€ Ha MeTi 30epeKEeHHSI CaMOOYTHOCTI, PO3BHTOK
MOBH, HAI[IOHAIBHOT KYJIBTYPH, TPAIMIIIN 1 T.IT.

dopmu 1 00CAT MONITUIHOTO CAMOBPSTYBaHHS Bifl-
MOBIJIHO JI0 Teopii Jep>KaBHOTO CYBEPCHITETY BH3HA-
YarThCS JICPKABOKD, B MEXKaxX sSKOI CaMOBHU3HAYAEThCS
HaIlloHaJIbHA MEHIWHA. Aje BigMoBa B 3a0e3medyeHHi
MpaBa Halii Ha BHYTPIIIHE MOJITHYHE CAMOBU3HAYEHHSI,
0COOJMBO SIKIIO BOHO TMOB’S3aHO 3 MOPYLIECHHSIM IpaB
0ci0, 1o HayeXarh JI0 1aHo1 Harlil (X JUCKPUMIHAIIEID
3a €THIYHOI0, MOBHOIO, PENIridHOI0 Ta 1HIIMMH O3Ha-
KaMH), € IPaBOBOIO IIJICTaBOIO UIs CEUecil BCymeped
BOJII CyBEpEHHOI JepkaBH. | HaBITh y pasi CHIOBOTO
BHPIIICHHS JaHOI MPOOJIEMH Hallisl, SKa JOMara€eThCs
CaMOBH3HAYCHHS, MOKE PO3PaXOBYBATH Ha TOMITUYHY 1
IOPUINYHY MITPUMKY CBITOBO{ CIIJIBHOTH, a CaMe MiXk-
HapoJlHE BU3HAHHA CTBOPEHOI Heto aepxasH [11, c. 34].

OpHak y Cy4yaCHOMY CBITi ITPaBO Ha 30BHIIIIHE MOJTi-
TUYHE CAMOBM3HAYEHHS 0€3yMOBHO BH3HAETHCS JIMIIIE
3a HapoJaMH, AKi nepedyBaroTh Y KOJIOHIAJIbHOI 3aJ1eXK-
HOCTI. B iHIIMX cuTyamisx Bcyneped BOJi JAepiKaBH, B
MeKaX SKOi KOMITAKTHO MPOXKMBA€ HaIllOHAIFHA MEH-
[IMHA, BOHO MOXe OyTH peaji30BaHO JIMIIE B pa3i po3-
naay abo icTOTHOTO OcnaleHHs 1€l IepKaBH, sSKa HE
KOPHCTYETHCS TIATPUMKOIO 1 BILTHBOM Ha MKHApPOIHIN
apeHi.

VY BumajKy peanizarii mpaBa Ha MOJITHYHE CAMOBHU3-
HaueHHsI, SIK 30BHIIIHE, TaK 1 BHYTPIIIHE, HAIlisl MOXeE
oOpatu Oynb-sky (opMmy naep:kaBHOCTI (IOJTITHYHOL
opraH13au11) ane He MOPYIIyIOYH MPH [BOMY MpaBa
JIFOIMHY 1 TIpaBa iHIINX HAIi (Ha]_IIOHaJ'IBHI/IX MEHIIIHH,
STHIYHUX TPYTI), IKi IPOKUBAIOTH Ha TEPUTOPIi, B MEKaxX
SIKOT 3/TIMCHIOEThCSI caMOBU3Ha4YeHHS. [lopyIieHHs nipaB
JIONWHU, B TOMY YHCJIi 32 HAI[lOHAJBHOIO (ETHIYHOIO)
03HAKOI0, € €JIMHOK0 JIOIYCTHMOIO MiJICTABOKO JIJIS BiJI-
MOBHM y BHYTPIIIHBOMY CaMOBH3HAYCHHI (SKIIO HAIlis
IparHe CTBOPUTH TaKy MOJITUYHY opraizaniro). Tak
caMo MDKHApPOJHE BHU3HAHHS HAIlil, KA CaMOBU3HAYH-

nacs (CTBOpMIJIA JIEPXKaBy), MOB’SI3YETHCS 3 AOTPHUMAH-
HSIM TIPAB JIFOJMHY H €THIYHUX MEHIIUH.

dopmyBaHHS Hallil ICTOPUYHO OB’ A3aHO 3 MEBHOIO
TepUTOpi€to, ii BU3HAYAIBHUM CEpPEIOBHUILEM IPOKH-
BaHHS, I peayi3yBaTH CBOE MPAaBO HA MOJITUYHE CaMo-
BH3HAYCHHS HAIlisl TparHe Ha TEpUTOpIi, IKa € sl Hei
ICTOPHYHOI OaThKIBIIMHOK. TOMY «...BU3HAHHS B
CY4YacHOMY CBITi IPUPOJHUX MPaB Ha CAMOBH3HAYCHHS
3 HEOOXITHICTIO Belle J0 BU3HAHHS TPUPOIHOTO MpaBa
€THOCY Ha 0aTBKIBIIMHY, TOOTO Ha TEPUTOpiabHE CaMO-
Bu3HaueHHs» [12, c. 553]. Heposm’s3Hi 3 mpaBoBoOi
TOYKH 30py MpOOJeMH BUHHMKAIOTh, KOIM Ha OJHY 1 Ty
caMmy TEpPHUTOpiIO SIK HA CBOI iCTOPUUHY OaThKIBIIUHY
nperenaye aBi un Oinbiue Hauii (ITanectuna, Kocoso).
Ha »ainb, MOKH Takoro poay KOH(MIIKTH BHPIIIYIOThCS
CYTO CIJIOBUM IIIIIXOM. AJIe B ITOMY 3MiHa epyKaBHIX
KOPJIOHIB y Cy4aCHOMY CBITI Ma€ OyTH HACIIIJIKOM TOJIi-
THYHOTO CAMOBU3HAYCHHS HAITIH.

CB000/1a 1 PUPO/IHI ITpaBa HaIIi1 € TOX1IHUMH BiJl CBO-
601 1 mpaB moguHU. ToMy 000B’ 30K MiANOPSAKYBAHHS
JIep>KaBHOI BJIaJIM IHTEpecaM JIIOMUHA 00yMOBIIOEThCS i
MIOBAroko 10 1paB i CBOOOA JIIOAMHMU. B iHIIIOMY BUIIa Ky B
HapOJy BUHHUKAE IPUPOIHE [IPABO HA HEIIOKOPY B, sIKa
MOPYIIYE MPaBa JIIHHH, [0 BUPAKAETHCS B HE3AKOHHUX
1 HEKOHCTUTYHIHHUX Aisx. [li 111 MOXyTh MPOSBIATHCS
SIK MHpHI/Iﬁ HCHACWIGHHUIIBKIN OIip HACEeNeHHS MOIi-
THII BIIaIH, HETIOKOPA BCTAHOBICHOMY ITOPSIIIKY ympas-
TiHHA (TPOMaJSIHChKa HETIOKOpa), a MOXKYTh HaOyBaTH i
OUTBIN paJMKAIBHUM XapaKTep, ax JI0 MOBCTaHHA. Bxke y
(paniy3pkiit Jexnapanii npaB JIOAWHY 1 TPOMASHIHA
1789 p. cnpoTuB rHOONCHHIO PO3MISAAABCSA SIK IPUPOAHE 1
HEBIJI’€MHE MMPaBO JIFOAWHU (CT. 2).

Po3pi3HsIOTh Tak 3BaHy KOHCEPBATHUBHY HEIOKOPY
(omip cpobam y3ypIryBaTH BIAAy i 3aXHCTHTH YHHHHN
KOHCTUTYIIIHHN 1 TIPaBOBHH MOPSAIOK) 1 PEBOIIOIIHHY
HETOKOpY BIIaJl, CIPSMOBaHy Ha 3MIHY IOJITHYHUX
JiIepiB, 3MiHY ICHYIOUOTO PEIKUMY.

«KoHcepBatnBHEe» TpaBO Ha HEMOKOPY IPOTOJIO-
IICHO B KOHCTHUTYLISAX ACAKUX KpaiH. 30Kpema, OCHO-
BHUH 3ak0H HiMe44ynHW BCTaHOBIIOE, IO BCi TpoMa-
JISTHU MaIOTh MTPAaBO YMHHUTH OIIp OyIb-KOMY, XTO POOUTH
crpo0y TIOBAJUTU BCTAHOBJICHUN KOHCTUTYIIHHUN
Jaj, SKIO iHIII 3aCO0M HE MOXYTh OyTH BUKOPUCTaHI
(a03. 4 c1.20) [13]. 3rigHo 3 KOHCTUTYIIERO CI0BAUYHHN
TpPOMaJSHU MAlOTh NPAaBO YHHUTH OIIp KOKHOMY, XTO
3a3iXa€e Ha JEMOKPATUYHUHN MOPSAIOK 3/TIHCHEHHS OCHO-
BHHUX IIpaB 1 CBOOOJ JIFOJMHH, MEepea0aYeHnX KOHCTH-
TYII€I0, SKIIO MiSUTbHICTh KOHCTUTYLIHHUX OpraHiB Ta
JIiioBe BUKOPHUCTaHHS 3aC001B, Mepe10a4eHnX 3aKOHOM,
BUSIBJISIFOTHCSL HeMOXKIMBUMU (CT. 32) [14]. Anajnoriuna
HOpMa MICTHTbCS B XapTil OCHOBHUX MpaB i cBOOOA
Ueckkoi Pecryomiku (ct. 23) [15].

OOrpyHTYBaHHS TIpaBa HApPOLy Ha TOBCTaHHS 3Iii-
CHEHO B I[emapaui'l' gesanexuocri CIIA 1776 p., 1
BU3HAYCHI MEBHI KpHTEPii ,I[OHyCTI/IMOCTl fioro peamrsaun

. KOJIM JIOBTa HU3KA 3JIOBKMBAHb 1 HACHIIECTB, HE3MIHHO
l'[llIl'[Op}UlKOBaHI/IX ONHIM 1 Tl camiil I(iTi, CBIAYHUTH PO
MICTYTHUN 33yM 3MyCUTH HApOJl 3MUPHUTHUCS 3 HEOOMe-
JKEHUM JISCIIOTU3MOM, TOBAJICHHS TaKOTO Ypsiity 1 CTBO-
PCHHSI HOBHX TapaHTili 6e3meky Ha MaifOyTHE CTae MPaBOM
1 000B’s13k0M Hapony» [16]. besymoBHO, mpaBo Ha orip
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THOOJICHHIO HE BUIIPABIOBYE MOPYIICHHS 3aKOHIB i mepe-
IIKO/DKAHHS 3aKOHHUM JisSIM BJIaIM I1OPa3y, KOJU JIFOIH
HEIO HE3a/I0BOJICHI 3 TUX uM iHIMX npuuuH. «HeoOmexe-
HUIA IeCTIOTH3MY, 3rajiyBaHui y Jlekmapaliii He3aneKHOCTi
CILIA 1776 p., Moxxe OyTH IHTEPIPETOBAHUH SIK BCTAHOB-
JICHHS 1 TIATPUMAHHS BJIAJIOI0 TAKOTO MOPSIZIKY, 32 SKOTO B
MeKaX YHHHHUX 3aKOHIB 1 KOHCTHTYIIT HEMOKIIHBO JIOMOT-
THCS peati3allii Ta 3aXKUCTy TpaB 1 CBOOOI JIFOMUHH, KOJIH
MAFOTh MicIle Tpy0i MOPYIICHHS TPAB JFOIWHH, 1110 MiITPH-
MYIOTBCSI BIIQJIOI0 Ha HAWBHIIIOMY DiBHI. 3alpOIOHYBaTH
3a TAKUX YMOB Oy/b-sIKi OLTBIN 4iTKi KpuTepii HaBPsT U1
MOXJIMBO. Y pasi TepeMOru «IOBCTaHHS», TOOTO HEKOH-
CTUTYLIHHOI Ta HE3aKOHHOI 3MIHH PEXHUMY, MiJICTaBOIO
BU3HAHHS JIAHUX [ MPAaBOMIPHUMHU 1, OTXKE, MI>KHAPOII-
HOTO BHM3HAHHS HOBOI JIEPXKaBHOCTI € Te, 1110 BOHA IpH-
HalMHI Kpallle 3a TOIepPeHI0 3a0e3Ieuye 3aXucT MpaB i
cBoOo momunu [12, ¢. 554].

[IpaBo Hamii Ha caMOBHW3HA4YCHHS 1 Ti TpaBa, IO
BHIUIMBAIOTH 13 HHOTO, a CaMe TIPaBO Ha iICTOPHYHY 0aTh-
KIBIIMHY 1 TIPaBO Ha OMip 3JIOYMHHIN Biaji, omocepen-
KOBYIOTh BITHOCHHU MiX COIIaJbHAUMH CIUILHOTAMH,
TOMY X TapaHTOM, SIK IIPaBUJIIO, € HE JepxkaBa. barato B
YoMy L€ MIpaBa «IPOTU JEPHKaBU», a CBITOBA CHUIBHOTA
3aliKaBiIeHa B MiATPUMII MPaBoBoi (OPMH iCHYIOUOTO
CBITOBOTO MOPSAKY. Y IUJIOMY IIpaBa JIFOAUHHI TPETHOTO
TIOKOJIIHHS Yepe3 CBOO CIEHU(IKY 3aTHIIAI0THCS TOKA
Habarato MEHIIIe TApaHTOBAHUMHU (JII€EBUMH ), HIJK ITpaBa
MoTIepeIHiIX MOKOMiHb. [Tepexia Mi>kKHApOIHUX BIJIHOCHH
BiJIl CHJIOBOT MMapaJIurMu pO3BUTKY JI0 MPABOBOI Bi10yBa-
€ThCS JOCUTH MOBUIBHO 1 OoiticHO. BTiM, mporec 3mirr-

HEHHS Oyib-sIKUX MpaB JIOAWHH HIKOMH HE OyB IIBHI-
KHM 1 663Hp06JICMHI/IM

HpHHan PIBHOIIPABHOCTI 1 CAaMOBHU3HAUYEHHS Hapo-
JiB 1 Halii Sk 00OB’S3KOBa HOPMa Cy4aCHOTO MiKHa-
pOaHOro nmpasa oTpuMaB cBil po3BUTOK y CratyTi OOH.
Onniero 3 HanBaxuBimmx 1iiedr OOH € «...po3BUTOK
JIPY)KHIX BIAHOCHHM MIDK HAIiSMHA Ha OCHOBI TOBaru
MIPUHIIMITY PIBHOTIPABHOCTI 1 CAMOBU3HAYCHHS HAPOTIBY
(. 2 crarti 1 CraryTy).

Brinennst npuHIMITy piBHOMPABHOCTI i CAaMOBH3HA-
yeHHs HapoaiB y Craryti OOH yxkasye, mo MoBa iine
PO MIKAEP:KaBHI BiIHOCHUHM, sIKi TOBUHHI 3/ilICHIOBa-
THUCS 3 ypaxyBaHHAM TOTO, III0 BC1 HAPOAX PIBHOIIPABHI, 1
KOKEH 3 HUX M€ IIPABO PO3MOPSIKATUCS CBOEIO JOJICHO.
Koxxna nmeprxxaBa 3000B’s13aHa yTPUMYBATHCS Bifl OyIb-
SIKMX HACWJIBHUIIBKHX i, 0 M030aBISIOTh HAPOIH iX
MpaBa Ha CaMOBU3HAYCHHS. Y CBOEMY OIOPI TAKHM JIisIM
HapOJHY BIPaBi IMPOCUTH 1 OTPUMYBATH MIATPUMKY BiJ-
noBijHO 10 CratyTty OOH.

BucnoBknu. [IpaBo Hamii Ha caMOBHU3HAuCHHS — II¢
IIpaBO HAapoay, a HE O0OB’S30K, 1 3IMCHEHHS IHOTO
npasa Moke OyTH pisHuM. CaMOBU3HAYCHHS HE TIOBUHHO
3I1ACHIOBATUCS 13 CEMapaTUCTChKUX MO3UIIN Ha MIKOLY
TEepUTOpiaJIbHIN LITICHOCTI 1 MOMITUYHIA €THOCTI CyBe-
PEHHHUX JeprkaB. 3 IHIIOTO OOKY, SKIIO HAPOJI CTBOPHTH
OpraH, SKHi O(l)lLIlI/IHO MPECTABIIAE Hap/l i BHKOHYE
ny6qu0 -TIIpaBoBi (QYHKIII, TO 6y;:[1> -SIKI HACHJTbHUIIbKI
i1, 0 MEepeIKO/KAIOTh 330BHI MPOIECY CaMOBH3HA-
YEHHS, MOXKYTh PO3TIISIATUCS K TIOPYIICHHS TPUHITUITY
HEBTPYUYaHHS 1 CyBEPEHHOI PIBHOCTI IEPXKaB.
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