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HECEHHA BHYTPIIIHBOI CJIYKBW» B 3bPOUHUX CUJIAX YKPAIHU
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Merta cTaTTi nonsarae y 3'sscyBaHHi 3MIiCTy NOPSAAKY «HECEHHS BHYTPILLHBOI CNy>0u» Ta «NOpYyLUEHHA CTaTyTHUX NpaBun
HECEHHS BHYTPILLHLOT CNy>0u1» y BOEHHIN cdpepi YkpaiHu, 0brpyHTOBaHO HEOOXIAHICTb 3aKOHOAABYOrO BPETynOBaHHS LIX
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IMocranoBka mnpodaemu. ChOToqHI BUHUKAIOTH
IMCKYCii y MPaKTUYHOMY 3aCTOCYBaHHI 3aKOHOIABCTBA
3 TMHUTaHb MPOXOKEHHs BIHCHKOBOI CIyXOH. 30Kpema
TPAIUIIETHCS HEOJHAKOBE PO3YMIHHS Ta 3aCTOCYBaHHS
MMOCAJIOBUMH  0CO0aMU  CTPYKTYPHUX  ITJIPO3JILTIB
MinicTepcTBa 000pOHH YKpaiHU, OpraHiB BiCHKOBOTO
YTpaBIiHHSA, 3 €1HaHb, BIICPKOBUX YaCTHUH Ta BIHCBHKO-
BHUX HABYAJILHUX 3aKJIAJ(iB TIOHATh «HECeHHs 6HYmpiui-
HBOI CyHyHcOU» Ta «NOPYUWIEHHA CHIAMYMHUX RPAGUIL
HeceHHA 6HYMPIuHbOT CIyxcOUuy», N0 BILUTUBAE HA yXBa-
JICHHSI DIlIeHb INOJO0 CHCTEMATHYHOCTI HEBHUKOHAHHS
BiICHKOBOCITY>KOOBIISIMU TIOPSIAKY TTPOXOIDKEHHS Bifi-
CBKOBOT CITYKO0H.

CraH jnociiukeHHs. Y BITUM3HSHIA Ta 3apyOixk-
HI HayKOBIii JIiTepaTypi BHUIIe3a3HAYCHI MUTAHHSI HE
BHUCBITNIIOIOTHCS. UWHHE 3aKOHOMABCTBO YKpalHH HE
BCTAHOBIIIOE BU3HAUCHHSI TIOHSTh (HECeHHs GHYmpiui-
HbOI CyHycOU» Ta «NOPYUIEHHA CHIAMIYMHUX RPAGUIL
HeCeHHA 6HYMPIUWHBOT CTLyHcOu».

Hamu Gyno mpoBeeHO HayKOBO-IOPUANIHUN aHai3
YHHHOTO 3aKOHOIABCTBA YKpaiHU, MIXKHAPOIHUX IIPABO-
BUX aKTIB Ta JOCBiAy 3aCTOCYBaHHS IOHATH «HECEeHH:
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SHYMPIWIHBOT CTIyHCcOU» TA KNOPYUIEHHA CHIAMYHIHUX
npasunl HeCeHHs GHYmMPIWIHLOI C1yxHcOu» y BOCHHIN
cepi nepxaBu.

Merta cratTi nosisirae y 3’sCyBaHHI 3MICTY MOPSIKY
«HECeHHsA GHYMPIWHbLOI CAYHCOU» Ta «HOPYUIEHHA
CMamymHnux npagul HeCeHHA HYMPIUHbOT CIYHCOU)
y BoeHHIH chepi Ykpainu, oOrpyHTOBAaHO HEOOXiTHICTh
3aKOHO/IaBYOTO BPETYIIOBAHHS LIUX MTOHATH.

Buknax ocHoBHoro marepiaiay. BinnosigHo a0
crarti 2 3akony Ykpainu «[Ipo 36poitni Cunm Ykpa-
THU» [1] mpaBOBOIO OCHOBOIO AisIbHOCTI 30poiinux Cui
Vkpainu € Konctutyuis Ykpainu, neit 3akoH, 3akoH
Vkpainu «IIpo o6opony Ykpainm», ctaryTH 30pOHHUX
Cun YkpaiHu, iHII 3akOHU YKpainu, aktu [Ipesunenra
Vkpainu, Kabinety MinicTpiB Ykpainu, MiXHapOIHI
JIOTOBOpU YKpAaiHHM, IO PETYTIOIOTH BIIHOCHHHU B 000-
poHHiH cdepi.

Binnosinno nmo crarri 12 3akony Ykpainu «lIpo
30poitni Cunu Yipainn» [1] OCHOBHUMH CKJIaJOBUMHU
nistmeHOCTI  30poitHux Cun YkpaiHM € MigroToBKa
36poitanx Cuit YkpaiHu 10 BUKOHAHHS ITOKJIQICHUX Ha
HuX KoHctutymiero YkpaiHu 3aBlaHb, OpraHizaiis Ta
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3a0e3MeueHHs X BUKOHAHHS, MiATPUMAHHSI Ha HaJCxK-
HOMY piBHiI 0o0#oBOi i MOOimi3aIiiiHOI TOTOBHOCTI Ta
00€31aTHOCTI, BUXOBHA PO0OOTa, 30€pEeIKEHHS >KUTTS 1
3I0POB’s1 0COOOBOTO CKIIALTY.

3a0esredyeHHs] 3aKOHHOCTI Ta BIHCHKOBOI AHMCLH-
wriHu y 30poitaux Cunax YKpaiHu 34iHCHIOIOTECS Opra-
HaMH BiFICEKOBOTO YIIPaBIIiHHS, KOMaHIUPAMH 1 Ha4alIb-
HUKaMH BCiX PIBHIB BIAMOBIAHO 70 BUMOT KoHCTUTYIIIT
VYkpaiHu Ta 3aKOHIB YKpaiHH, IHITUX HOPMATHBHO-TIpa-
BOBHUX aKTiB, III0 PETYNIOKOTh BIIHOCHHU y cdepi 000-
pOHH.

Binmosinno mo crarti 4 3akony Ykpaiau «lIpo
30poitni Cunu Ykpainmy [1] rpomaasHu, sKi BCTyNUIn
Ha BIHCHKOBY cIyxO0y 32 KOHTPAaKTOM abo0 3a MPHU30BOM,
CKJIaJaloTh BiHCbKOBY MpuCATY Ha BIpHICTH YKpaiH-
CBKOMY Hapoay B MOpPsAKY, BH3HaueHOMY CraryToM
BHYTPINIHBOT ciy)0n 30poitaux Cui YkpaiHu.

OCHOBHAM HOPMATHBHO-IIPABOBHM aKTOM, IO A€
BHU3HAUEHHS TIOHSTTS «8Hympiutna ciayycoa» € Craryt
BHYTpIIIHBO1 ciryk0u 36poiinux Cun Ykpainu, 3aTBep-
okeHuit 3akoHoM Ykpainu «lIpo Craryt BHyTpim-
HBOI cyx0u 36poitnux Cun Ykpainu» Bix 24 6epesHs
1999 p. Ne 548-X1V [2].

ITin wac mgocCmiJpDKEHHS 3MICTY BHIIE3a3HAUYEHOTO
3aKOHOIABYOTrO aKTa, MOTPIOHO 3BEPHYTH yBary Ha Taki
TIOJIO’KEHHS, 30KpeMa, CTarTs 5 3arajibHUX MOJO0KCHB
CraryTy BHYTPIlIHBO1 ciyx0u 30poitanx Crin Ykpainu,
sIKa BU3HAYAE, M0 «Buympiwna ciaysycoa — e cucrtema
3axO0JliB, IO BKWUBAKOTHCS JIJISI OpraHi3aiii MOBCAKIICH-
HOTO JKUTTSI 1 TiISTIbHOCTI BIHCHKOBOT YaCTHHM, TTiIPO3/Ii-
JIiB Ta BiiCKKOBOCITY>KOOBIIIB 3TiIHO 3 M CTaTtyToM Ta
IHITUMH HOPMaTUBHO-NIPABOBUMU aKTaMm» [2].

OCHOBHUM €JIEMEHTOM TaKOi CUCTEMH 3aXOIiB, KU
Ma€ BaXJIMBE 3HAYCHHS IiJ] Yac HECCHHS BHYTPIIIHBOI
CIIy)KOM, € BiIiCbKOBa JMCIMWIUTIHA. 30Kpema, cTarts 1
JucnurutinapHoro craryty 30poiHux Cuil Ykpainu
BHU3HAYAE, 110 GLICbKO6A Oucyunina — e 0e3moranae i
HEYXWIbHE JIOJICPKaHHS BCIMa BIICHKOBOCTYKOOBISIMH
MOPSAIKY 1 TIPaBUJI, BCTAHOBJICHUX BICHKOBHUMH CTaTy-
TaM{ Ta 1HIIUM 3aKOHOJABCTBOM Ykpainu [3]. Bimmo-
BiJJHO 710 cTarTi 4 JIUCHUIIIIHAPHOTO CTAaTyTy 30pOHHUX
Cun Ykpainu BilicbKoBa JHCLHUIUIIHA 3000B’S3y€ KOX-
HOTO BiHICHKOBOCITY>KOOBIISI:

— nonepxkyBarucs KoHcTuTywii Ta 3akoHIB YKpaiHu,
BilicbKOBOI TPHUCATH, HEYXIILHO BHKOHYBAaTH BHMOTHU
BIMICHKOBHX CTaTYTiB, HAKa3W KOMaH/IUPIB;

— OyTH NMWJIBHUM, 30€piraTH JIep>KaBHY Ta BICHKOBY
TaEMHHUIIIO;

— JIONEPKYBATUCS] BU3HAYCHUX BICHKOBUMH CTaTy-
TaMH [PABIWJI B3a€EMOBITHOCHH MiX BiHCHKOBOCITY>KOOB-
LSIMU, 3MIIIHIOBAaTH BiiiCbKOBE TOBapHCTBO;

BUSIBIISITH [TOBAry 10 KOMaHAUPIB 1 OIWH JI0 OTHOTO, Oy —
TH BBIWIMBHMH 1 JOJEPIKYBATUCS BIFICBKOBOTO €THKETY;

— MOBOTUTHUCS 3 TiJHICTIO W YECTIO, HE IOITyCKaTH
camMoMy 1 CTPUMYBATH 1HIIMX BiJ HET1THUX BUMHKIB [3].

Kpim 1poro, y crarri 16 CraryTy BHYTPIIIHBOT
ciyxxOu 30poitanx Cun Ykpaiau mnependadeHo, o
«KOKHUH BIHCHKOBOCITY)OOBEIh 3000B’s3aHUN BUKO-
HYBaTH CIIy*O00Bi 00OB’SI3KH, IO BU3HAYAIOTH OOCST
BHUKOHAHHS 3aBJIaHb, TOPYUYCHHUX HOMY 3a mocaaoro. Lli
00OB’SI3KM BU3HAYAIOThCA cTaryTamu 30poitHux Cun

VYkpaiHu, a TaKOXK BiJIMOBIIHUMH NOCIOHUKAMH, TTOPaI-
HUKaMH, TOJIOKEHHAMH, IHCTPYKIisIMU» [2].

Crartst 4 3aranbHux nojoxeHb CTaTyTy BHYTpilll-
HbOI ciyxO0n 30poiiHux Cun YkpaiHu BHU3Ha4ae, 110
«IOBCSIKJICHHE KHUTTA 1 CIy»)00Ba JisJIbHICTH BIHCHKO-
BOCIIY>)KOOBIIIB PETYJIOKOTBCSA BIAMOBIIHO JO BHMOT
uporo Craryty» [2].

Takox He0OXiJTHO 3BEpPHYTH yBary Ha cTarTi 6, 7, 8
CraryTy BHYTpIlIHBOI ciryx0u 30poitanx Cui Ykpainu,
SK1 BU3HAYAIOTh TaKi TOJOKEHHS:

«BayTpimHs cimyx0a 31iHCHIOETbCS 3 METOIO Iij-
TPUMaHHs Yy Bilf{CEKOBIif UaCTHHI MOPSIIKY Ta BifiCHKOBOT
JUCLMIUTIHM ~ HAJIEKHOTO  MOPAaIbHO-TICUXOJIOTHHOTO
CTaHy, AKi 3a0e3MeuyroTh MOCTiiHy 00OBY TOTOBHICTh
Ta SIKICHE HaBYAHHI OCOOOBOTO CKIAIy, 30epeKeHHS
3II0OPOB’sT BIHCHKOBOCIY)KOOBIIIB, OpraHi30BaHE BHKO-
HAHHSA 1HIIUX 3aBIAHb.

Bumorn nporo CratyTty 3000B’s13aHUI 3HATH U CyM-
JIIHHO BUKOHYBAaTH KOKCH BilICBKOBOCITYKOOBEITb.

BinmoBinanpHICTh 3a CTaH BHYTPIIIHBOI CIYXOH y
BIICHKOBHX YACTHHAX MOKIAAETHCS HA BCIX MPSIMUX
HayalbHUKIB, SKi MOBHWHHI HAJaBaTW JOMOMOTY MiJIIO-
PSAKOBAaHMM BIHCHKOBUM YacTUHAM 1 MiAPO3IiiaM B
oprasizarii Ta 3a0e3neueHHI BHKOHAHHS BUMOT BHYTPIIII-
HBOI CITY»O0H 1 CHCTEMaTHYHO MEPEBIPATH ii cTany» [2].

ToOTO HECeHHS BHYTPIIIHBOT CIYXOW BKIIFOYAE
OpraHi3allilo MOBCSIKJICHHOTO JKUTTS 1 JISUTBHOCTI Biii-
CBKOBOCITY>kK00BIiB 3rigHO 31 Craryramu. CTaTyT BHY-
TpimmHboi ciryx0u 30poitHnx Cun YkpaiHum BH3Haudae
3arajnbHi 000B’sI3KM BIHCHKOBOCITY>KOOBIIIB Ta (DYHKIIIO-
HaJIbHI 000B’s13kH (000B’S3KH 3a TTOCAJI0I0).

Ili 00oB’s13KM BIAMOBIAHO A0 YacTUHU 3 crarti 24
3akoHy Ykpainu «IIpo BiiicbkoBUil 000B’s130K 1 Biii-
CBKOBY CITy>KOy» [4] BUKOHYIOTb:

1) Ha TepuTOpii BICHKOBOI YacTHHHU 200 B IHIIIOMY
MicIli poOOTH (3aHATB) MPOTATOM POoOOYOTO (HABYAIH-
HOTO) Yacy, BKIFOUAIOUW TIEPEPBH, BCTAHOBJICHI PO3IIO-
psiAKoM (PO3KIIaI0M 3aHSATh);

2) Ha NUIAXY MPSAMYBaHHS Ha ciy)0y abo 31 ciyxOowu,
MiJ] 4ac CIy>KOOBHUX TOI3[I0K, MOBEPHEHHS O Micls
ciryx0u;

3) mo3a BiiiCbKOBOIO YaCTHUHOIO, SKIIO MepeOyBaHHS
TaM BIJMOBiIae 00OB’sI3KaM BiCHKOBOCITYKOOBIIS 200
fioro Oyno HampaBJIEHO TyAW 32 HAKAa30M BiIIOBIIHOTO
KOMaHI¥pa (Ha4aIbHUKA);

4) mijg Yac BUKOHAHHS JIEpPKaBHUX OOOB’SI3KIB, y
TOMY YHCJ y BHIIAJKaX, SKIIO IIi 000B’S3KH HE OyiH
OB’ s13aHi 3 BiliCEKOBOIO CITY>KO010;

5) mix yac BUKOHaHHS 000B’A3KY 3 YPATYBaHHS JTFO/I-
CBKOTO JKUTTSI, OXOPOHH JEPXKABHOI BIACHOCTI, MiATPH-
MaHHsI BIHCHKOBOI NUCIHMIUTIHU T4 OXOPOHH IPABOIIO-
PSLAKY.

HecenHst BHYTpILIHBOI CITY)KOU BIHCHKOBOCITYKOOB-
ISIMHE pealTizy€eThCs MULTXOM HaJIC)KHOTO BUKOHAHHS Bii-
CHKOBOCITY>)KOOBIIIMU  3araJIbHUX Ta (YHKIIOHAJIBLHUX
000B’SI3KiB; TITPUMAHHS Y BIHCHKOBIN YaCTHHI MOPSIAKY
Ta BICHKOBOT AMCIHUIUTIHN; HAJICKHOTO MOPAILHO-TICH-
XOJIOTTYHOTO CTaHY, siKi 3a0e31e4yoTh OCTiHHY 00OBY
TOTOBHICTb Ta sIKICHE HaBUYaHHS 0COOOBOTO CKJIany; 30e-
peXeHHSI 370pOB’sl BiIMCHKOBOCTYXOOBIIIB; OpraHizo-
BaHE BUKOHAHHS 1HIIIUX 3aBIaHb.
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HoBinkoBo: «Hecenns» — BHUKOHAHHS IICBHUX
000B’43KiB, Topy4YeHb TomIO [5. c. 382].
OCHOBHUM  €IEMEHTOM HECEHHS BHYTPILIHBOI

CIIy’)KOM BIHCBKOBOCIYKOOBISIMH € 1X 3000B’s3aHHS
3HaTH W CYMJIIHHO BHKOHYBaru BuMord KoHcTuTyuii
VYkpainu, 3akoHiB Ykpainw, crarytiB 30poiHux Cuin
VYkpainu, aktiB [Ipesnnenra Ykpainu, Kabinery MiHi-
CTpiB YKpaiHH, iHIII HOPMATHBHO-TIPABOBI IOKYMEHTH,
0 PEryIIOITh BIIHOCHHH Y cdepi AisuibHOCTI 30poii-
Hux Cun Ykpainn.

MiXHapOAHI TPaBOBi aKTH, IO OOOB’S3KOBI IS
BUKOHAHHS Ha TepUTOpii YKpaiHM He HaJgaloTh BHU3HA-
YeHb TAKUM TIOHSTTAM, SIK «HECEHHS BHYTPILIHBOI
CILy’KOM» Ta «BHYTPILLIHS CITyxk0ay.

Cmamymu 36poiunux Cun Ykpainu — 1ie HOpMa-
THUBHO-TIPABOBI aKTH 3aTBEPIDKEHI 3aKOHAMH YKpaiHH
B 24 Oepesns 1999 p. Ne 548-XI1V, Bin 24 Gepesns
1999 p. No 551-X1V, Bin 24 6epesns 1999 p. Ne 550-X1V,
0 BU3HAYAIOTh 3arajbHi IpaBa Ta OOOB’S3KW BIii-
ChKOBOCITY>k00BIiB 30poitanx Cun Ykpainu i iX B3a-
€MOBIJTHOCHHH, (PyHKITIOHATBHI 000B’SI3KH 32 MOCA0I0,
000B’A3KH OCHOBHHUX MOCAIOBHUX OCI0 MOJKY 1 HOTO Mij-
PO3IiiB, IpaBUIa BHYTPILIHBOTO MOPSAKY Y BiliCHKOBIi
yacTuHi Ta ii migposainax. Kpim toro, Crarytn Bu3Ha-
YalTh CYTHICTh BIHCHKOBOI JUCIUIUIIHH, OOOB’S3KH
BiICHKOBOCITY>KOOBIIIB 111010 11 IOJICPKAHHS, BUIH 320-
XOYCHB Ta AUCIMIUTIHAPHUX CTSATHEHB, IIpaBa KOMaHIU-
piB IO/I0 X 3aCTOCYBaHHS, a TAKOX MOPSIOK MOJAHHS
1 po3mIAay 3asiB, MPONO3HUIii Ta ckapr. Takox Crarytn
BH3HAYAIOTh OPTaHi3allilo 1 TOPSI0K HECEHHsI TapHi30H-
HOI Ta BapTOBOI CIIy»KO, IIpaBa 1 000B’A3KH MOCATOBUX
0ci0 rapHi3oHy Ta BilfiCbKOBOCIYKOOBIIIB, SIKi 3ailyda-
FOTHCS 17151 HECEHHS IIUX CITYXkO.

CraryTamu KepyroTbcs BCl BIliCbKOBI YaCTHHU, KOpa-
01, yrpaBiiHHs, mTabW, OpraHi3aiii, yCTAaHOBH 1 Biii-
ChKOBI HaBUYaJIbHI 3akiaan 30poiiHux Cuin YKpaiHu.

VYei BilickkoBOCITY) 00BIII 30poitHnx Cun Ykpaidu
HE3aJIS)KHO BiJI CBOTX BICHKOBHX 3BaHb Ta CIIY’)KOOBOTO
CTaHOBHIIIA MAaIOTh HEYXWJIBHO KEPYBAaTHCS BHUMOTaMHU
CraryTiB, KpiM TOro, MOJIOXEHHS JIMCIUITITIHAPHOTO
CraryTy TNOMIMPIOIOTHCS HAa TPOMAJsH, 3BUIBHEHHX 3
BICBKOBOI CIy>k0U y BiACTaBKy a00 y 3amac 3 MpaBoM
HOCIHHS BIiHCBHKOBOi (pOpMH OnATY, MiJ 4Yac HOCIHHA
HUMH BICHKOBOT ()OPMU OJISTY.

[IpoBiBIIN HayKOBUI aHAII3 BUILE BU3HAUYCHHX ITOJIO-
xeHb CratyTiB 30poitaux Cuin YKpalHH, MU MOXEMO
3poOuTH BUCHOBOK, mo Crarytn 30poitanx Cun Ykpa-
{HM — 11e 3aTBepPKeHi 3aKOHAMH YKpaiHH HOpMaTHBHO-
MPaBOBI aKTH, IO € 3BEICHHSIM IPAaBHI JJIS BiHCHKO-
BOCIIY>KOOBIIIB, SIKI BUKOHYIOTH OOOB’SI3KH BiHCHKOBOI
ciryOu, BU3HAYAIOTh OpraHi3aliiiHy cepy AisIbHOCTI
Ta PEryIoloTh AiAIbHICTh 30pOHHUX CHl YKpaiHu.

Tepmin «IIpaeuia» MUPOKO 3aCTOCOBYETHCS Y 3aKO-
HOJABCTBI YKpaiHu. 3akoHH YKpaiHH He JIal0Th BHU3HA-
YeHHS [BOTO IOHATTA. BW3HAUeHHS TepMiHA arOTh
IMiJ13aKOHHI HOPMAaTHBHO-TIPaBoOBi akTh. Tak, [Topsakom
MOAAaHHS HOPMAaTHBHO-TIPABOBUX AaKTiB Ha JCp)KaBHY
peectpartiro 10 MiHicTepcTBa I0CTUIIT YKpaiHu Ta Mpo-
BEJICHHS 1X JIep>KaBHOI peecTpariii, 3aTBEpA>KeHUM HaKa-
3oM MiHicTepcTBa roctunii Yipainu Big 12 kBiTHsa 2005
p- Ne 34/5, Bu3Ha4€HO, 1110 TIPaBHJIA — 1€ aKT, IKUH KOH-

KPETH3YE HOPMH IPaBa 3arajbHOTO XapakTepy 3 METOIO
pETrynioBaHHS TOBEIIHKH CyO’€KTiB NPAaBOBIIHOCHUH Yy
MEBHUX Tajly3sX 3aKOHOAABCTBA 1 BUPILIY€E MPOLEAYPHI
nuTaHHA [6].

Busnauennss nousatra «IIpasuna» TaxkoX TNOAAHO
B FOpuanyHiid eHIUKIIONeaii: 116 Pi3HOBWA IiI3aKOH-
HUX HOPMAaTHBHO-TIPABOBHX AaKTiB, SKi HMPUIMAIOTHCS
(3aTBEPIKYIOTHCS) B YCTAHOBICHOMY TIOPSIIAKY KOMIIE-
TCHTHUMHU JIep)KaBHUMH OpraHamMu ado MOCaZoBHUMHA
0oco0aMH 3 METOK BCTAHOBIICHHS €IHHOTO MOPSAKY
oprasizaiii 31iCHeHHS TIEBHOI JiSUTbHOCTI YU OKPEMHX
I, €eTMHUX BUMOT JI0 MOBEIIHKN YYaCHHUKIB MPaBOBi-
HOCHH y BinoBinHii cdepi [7].

TakuM YMHOM, MU MOXKEMO 3POOMTH BUCHOBOK, IO
Ilpasuna — 1e pi3HOBUA MiA3aKOHHUX HOPMATHUBHO-
MIPaBOBHX aKTiB, SIKI MPUIMAIOTHCS (3aTBEPIKYIOTHCS)
B YCTaHOBJICHOMY HOPSIKY KOMIICTEHTHHMH IEp>KaB-
HUMU OpraHaMu a0o0 MMOCaJI0BUMH 0CO0aMH, K1 KOHKpe-
THU3YIOTh HOPMH TIpaBa 3arajbHOTO XapaKTepy 3 METO
pETyniOBaHHS TOBEIIHKH Cy0’€KTiB NPAaBOBIAHOCHH Yy
MEBHUX rany3sX 3aKOHOJABCTBA, BCTAHOBJICHHS €MHOTO
MOPSAIKY OpraHi3alii 37iiiCHeHHS EBHOI IisIIbHOCTI UM
OKpeMUX Ji#l 1 BUPILIYIOTh IPOLeypHI MUTAHHS.

[IpoananizyBaBIIM  3aKOHOJABCTBO  YKpaiHW Ta
JaBIIM BH3HAYCHHS TaKUM HOHATTIM, sK «CraryTtn
36poiinux Cuin Ykpainuy Ta «[IpaBuiay, MU MOXEMO
JUUTH BHCHOBKY, 110 Cmamymui npaguna — e Tpa-
Buia, Bu3HaueHi Craryramu 30poitHnx Cun Ykpainw,
K KOHKPETH3YIOTh HOPMH IIpaBa 3arajibHOTO Xapak-
Tepy 3 METOIO PETYIFOBAaHHS MTOBEIIHKH BiHCHKOBOCITY K-
OOBIIiB, 1110 BUKOHYIOTh 000B’SI3KH BIHCHKOBOT CITykKOH.

Tepmin «IIpagonopyuwiennsn» TakoX IHAPOKO 3aCTO-
COBYETHCS Y HOPMATHBHO-IIPABOBHX aKTax, aje He
BU3HAYEHUN YMHHUM 3aKOHOAABCTBOM YKpaiHHU.

BusnauenHss nonsatTs «[lIpasonopywienns» Hana-
FOTh YUYE€HI y CBOIX HAYKOBHX Tparsx. 3okpeMa A. Ben-
TepoB BBaXKA€, II0 MPABOMIOPYIICHHS — 11 TIOBEIIHKA Y
BHUIVISINL JTiT 4M O€3IisSUTBHOCTI, sIKa Ma€e MPOTHIPABHUHA
XapakTep, CIpsiIMOBaHa Ha MOPYIICHHS 3a00pOH, HEBH-
KOHaHHS 00O0B’sI3KiB, MepeadayeHuX HOPMOIO MpaBa
[8, c. 270].

VY npani «Teopist aepkaBu 1 mpaBa» MiJl peAaKIi€l0
0O.B. 3aifuyka, H.M. OHileHKo, MOHSATTSI TPaBOIOpY-
[ICHHS BH3HAYCHO SIK MMPOTHIIPAaBHE, BUHHE, CYCIILUIEHO
HeOe3neyHe abo MIKIUTHBE JisTHHS (i abo Oe3isiiib-
HICTh) JICIKTOCIIPOMOYKHOTO CY0’ €KTA, SIKE CIIPHUYUHSIE
KOy IHTepecaM JIep’KaBH, CYCIUIbCTBY abo ocolu i
KapaeThCs 3a 3aKOHOM [9].

IOpuanyHa eHuuKIIONeAis BHU3HAYA€ MPABOMOPY-
LIEHHS 5K CyCIiJIbHO HeOe3nedHe abo MIKiIUBe JisTHHS
(misg abo 0e3nmiANbHICTD), sIKE MOPYILIYE HOPMY IpaBa.
Moro XapakTepHOI0 OCOGIHMBICTIO € MPOTHIPABHICTH
Jii a00 Oe3TisUTbHOCTI cy0’€KTa CYCIIJIbHUX BiJTHOCHH.
[IpaBomnopyIieHHsT MOAUISIOTECS HA LUBLIBHI, aaMiHi-
CTpaTHBHI, JUCIUILTIHAPHI ToIo. HaitHeOe3neuHimmm
TPaBOTIOPYIICHHSM € 37104uH [7].

TakuM YWHOM, TMpPOAHAI3yBaBIIW BUIICBHKIIAICHI
BH3HAYCHHS, MA MOXeMO JilTH BUCHOBKY, 1o «IIpa-
60NOpPyUieHHA» — 1I¢ TIPOTUIIPaBHE, BUHHE, CYCHIJIBHO
HebOe3neyHe abo MIKIUIMBE AiSHHA (Iis abo Oe3misiib-
HICTB) JIETIKTOCIPOMOXXHOTO Cy0’€KTa, M0 TOPYIIYE
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HOpMY IpaBa Ta SKe CIPUYUHSIE KoY iHTepecam Jep-
’aBH, CyCIIIIBCTBY a00 0COOH 1 KapaeThCsI 32 3aKOHOM.

[IpoBiBIIM HAayKOBO-IIPaBOBUI aHalli3 MOHSATIHHOTO
amaparty Ta JIOCIHIJMBIIA HOPMATHBHO-IIPABOBI aKTH,
MU MOXXEMO MIMTH BHUCHOBKY, 11O nopyuwienna Cma-
mMymHUX npaeu — 1e NPOTUIIPABHA, BUHHA, CYCILUIEHO
HeOesmneuna abo MIKiuMBa i a00 Oe3isUIbHICTD Bii-
CHKOBOCITY>KOOBIIIB, [0 BHUKOHYIOTH OOOB’S3KH Biii-
CHKOBOT CITy)KOH, y BHITaJKaX, Nepea0aueHUX MyHKTOM
3 cr. 24 3akony Ykpainu «IIpo BilicbkoBUil 000B’s130K
1 BilficbkoBy cirykOy», Ha TepuTopii BiHiCHKOBOI Hac-
TUHH a00 B iHIIOMY MICIi poOOTH (3aHATH) MPOTATOM
pobouoro (HaBYAJIBHOIO) Yacy, BKIIIOUAIOUHM IEPEPBH,
BCTAHOBJICHI PO3MOPAIKOM (PO3KJIaZOM 3aHsTh), Ha
LUIAXY OpSAMYyBaHHA Ha ciyxO0y abo 31 ciyx0u, mij yac
CITy)KOOBHX TOI3[I0K, TMOBEPHEHHS IO MICIS CIYXOH,
mMo3a BiCHKOBOIO YaCTHHOIO, SKIIO TepeOyBaHHS TaM
BiJIMOBiIae  00OB’S3KaM  BIHCHKOBOCITY:KOOBIIST 200
{oro OyJI0 HampaBlIEHO TYIU 3a HAKa30M BIJIIIOBIIHOTO
KOMaH/IMpa (Ha4allbHHUKA), ITiJ] YaC BUKOHAHHS JIepKaB-
HUX OOOB’SI3KiB, Y TOMY YHCI y BHOAIKaX, SIKIIO I
000B’s3KM He Oynu TOB’s3aHi 3 BIICBKOBOIO CITYKOOIO,
Ii]] Yac BUKOHAHHS 000B’S3KY 3 YPSTYBaHHS JIOACHKOTO
KUTTS, OXOPOHHU JEpXKABHOI BJIACHOCTI, MiATPUMaHHS
BiICHKOBOI JUCHHUIUIIHK Ta OXOPOHU IPABOIOPSIKY, a
TaKO)X TPOMa THAMH, 3BUTBHEHUMH 3 BIiCHKOBOT CITYKOH
y BiJIcTaBKy a00 y 3arac 3 MpaBoM HOCIHHS BIHCHKOBOT
(hopmu 01Ty, ITiJ] Yac HOCIHHS HUMH BiChKOBOT (hopMu
OJISITY, SIKa CITPUYMHSIE IIIKOMLy 1HTEpecaM JIepkKaBH, Cyc-
MijbCcTBa 200 0c001 Ta HaMpaBJIeHa Ha MTOPYIICHHS HOPM
MOBEAIHKHU Cy0’€KTiB IPABOBiAHOCHH.

BucuoBknu. Ilig yac mpoBeneHHS HayKOBO-IIPaBO-
BOTO aHaJi3y MOHATIMHOrO amapary Hamu Oyio AocCii-
JOKEHO TEPMIHOJIOTII0 TAaKUX MOHATH, AK «GHYMPIWHA
caycoan, «GilicbKo8a OUCUUNJIIHA», (HECEHHS GHY-
mpiwnvoi  cayncouyn, «Cmamymu 36poiinux cui
Ykpainuy, «Ilpasuna», « Cmamymni npaeunay, «Ilpa-
eonopyuwiennany, «<nopyuwienia Cmamymnux npaguny.

Ha migcraBi 3po0ieHuX J0CIiKeHb, BIIMOBIHO 110
3akony Ykpainu «IIpo 36poitni Cumm Yipainny, 3akoHy
Vkpaian «IIpo ob6opony VYkpainm», CraryTy BHYyTpillI-
HbOI ciryOu 30poiinux Cun YipaiHu, 3aTBEpIKEHOTO
3akonoM Ykpainu «[Ipo CraryT BHYTPIIIHBOI CITyKOH
36poiiaux Cun Yipainm» Bif 24 6epesns 1999 p. Ne 548-
X1V, JIuciMIniiHapHOTO CTaTyTy 30pOHHHX CHIT YKpaiHu,
3aTBEpIHKEHOTO 3aKOHOM YKpainu Bix 24 6epe3ns 1999 p.
Ne 551-XIV «llpo JlucnmruiiHapHUi cTaTtyT 30pOifHMX

Cun Yxpainm», CraTyTy rapHi30HHOI Ta BapTOBOI CITyKO
36poitanx Cuin Ykpainu, 3aTBep/HKeHOro 3aKOHOM YKpa-
fHu Big 24 Gepesns 1999 p. Ne 550-XIV «IIpo Craryt
rapHi30HHOT Ta BapToBOi ciyx0 30poiHux Cun Ykpa-
THnY, 3akoHy Ykpainu «IIpo BilicbkoBHil 000B 30K 1 Bili-
CBKOBY CIIyX0y», Haka3zy MiHicTepcTBa OCTHIIIT YKpaiHU
«[lopsaxy nomaHHs HOPMAaTHBHO-TIPABOBHX aKTiB Ha Jep-
JKaBHY peecTparifo 10 MiHicTepcTBa FOCTHINT YKpaiHH
Ta TIPOBEJICHHS X JIep)KaBHOI peecTpartii» Bix 12KBITHS
2005 p. Ne 34/5, Mu qifiiuii BUCHOBKY, II10:

Hecennsa enympiunboi cayycou — 1e BUKOHAHHS
BiliCbKOBOCITY’KOOBIISIMU 3aXO1B MOBCSIKACHHOTO KUTTS
1 TSUTBHOCTI BICHKOBHMX YaCTHH, IMiJIPO3JILIIB 3riIHO 31
CraryToM BHYTPILIHBOI cityx0u 30poiinux Cun Ykpa-
{HU Ta IHIIMMU aKTaMU, IO BKIIFOYa€ BUKOHAHHS HUMU:

— 3arallbHUX OOOB’S3KIB BIHCHKOBOCIYKOOBIIIB,
(byHKIIOHATEHUX 000B’S3KIB (00OB’S3KIB 3a T0OCAJIO0)
Ta CIIELiaJIbBHUX 000B’SI3KIB, 10 MOKIAIal0THECS Ha Biii-
CHKOBOCITY>KOOBIIIB BifnoBigHO 10 CTaryTiB 30poiHIX
Cun Ykpainm, y Tomy uncai i CTaTyToM BHYTPIIIHBOT
ciyx6u 36poirinux Cun Ykpainu;

— TpaBWJI BHYTPINIHBOIO THOPSIKY BIMCHKOBOI dac-
TUHHU Ta 11 MPO3AUTIB, Y TOMY YKCII IO MiATPUMAHHS
BHYTPILIHBOTO MOPAIKY Ta BUKOHAHHA 1HIIMX 000B’S3KiB
BHYTPILIHBOT CTY>KOH Y CKJIaJIi JOOOBOTO HAps Ty,

00110BOTO 3aBIaHHS y CKJIa i YSPrOBHX CHII, @ TAKOXK
MIPaBUJI BHYTPIITHHOTO MOPSIKY i Yac PO3TANTyBaHHS
B MIApKax, Ha MOJIITOHAX Ta IIi/I 4ac TIepeBE3eHHS BIMCHK.

Ilopywienna cmamymnux npagun HeceHHA GHY-
mpiwHbol clyHcoOu — 1le HEBUKOHAHHS 3aXOJiB OO
opraizaiii MOBCAKAEGHHOTO >KUTTS 1 JiSUIBHOCTI Biii-
CHKOBUX YaCTHH, MiJPO3AUIIB Ta BiliCHKOBOCITY>KOOB-
LB, @ TAKOX HEJOTPUMAHHS YU HCHAJICKHE BUKOHAHHS
BIICHKOBOCITY>KOOBIISIMUA 00OB’SI3KIB 1 MPaBHJI, BCTAHOB-
neHnx CTaryToM BHYTPIIIHBOT ciry:x0u 30porHuX Cuit
VYkpainu, Ta IHIIMMHA HOPMATHBHO-TIPABOBUMH 1 HOpMa-
TUBHUMH aKTaMH.

TakuM 9MHOM, TIPOBIBIIN aHANI3 CYKyIHOCTI HOPM,
SKUMH  pPEIIAMEHTOBAHO  BCTAHOBJICHUH  IMOPSIOK
HECCHHS BiHCHKOBOI CITy»K0H, Ta MpoaHaIi3yBaBIIH MTiJ-
XOJIM JI0 BU3HAYCHHS TOHSTTS «HECEHHS BHYTPIIIHBOI
CITy’OW» Ta «IOPYIICHHS CTATyTHUX MPAaBUJI HECCHHS
BHYTPINIHBOI CITy>kOW» y BOeHHIN cdepi Vipainu, mu
MOXXEMO 3a3HauUTH MPO HEOOXIJHICTH 3aKOHOIAABYOTO
BPETYIIIOBAaHHS IIMX TMOHATH MOCATOBHMHU 0CO0aMHU
CTPYKTYPHHUX IiIpo3/i1iB MiHicTepcTBa 000POHHU YKpa-
{HM Ta OpraHiB BIICBKOBOTO YITPABIiHHSL.
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ITPABOBI ACIIEKTH CTATYCY HAIIIOHAJIbBHOI KOMICII, IO 3IMCHIOE
JNEPXABHE PET'YJIIOBAHHS Y COEPI PUHKIB ®IHAHCOBUX NOCJYT
OO0 3AXUCTY ITPAB CIIOKUBAUIB ®THAHCOBHUX IMMOCJIYT

LEGAL ASPECTS OF THE NATIONAL COMMISSION STATUS, WHICH PROVIDE
STATE REGULATION FOR THE FINANCIAL SERVICES MARKETS CONCERNING
CONSUMER’S RIGHTS ON FINANCIAL SERVICES PROTECTION

Paguenxo O.10.,

acnipanm kaghedpu 3a2a1bHONPABOBUX OUCYUNILIH

Kuigcvro2o nayionanbno2o mopeosenbHo-eKOHOMIUHO20 YHigepcumemy,
cekpemap cy008020 3dCiOaHHs 20CR00apcbko2o cyoy Kumomupcokoi obracmi

CratTio NpMcBAYEHO AOCHIAKEHHI0 NPaBOBOro cTatycy HauioHanbHOI KOMICIT, WO 34ilNCHI0E AepKaBHE perynioBaHHs y
cdpepi puHKiB hiHaHCOBMX Nocnyr Wwoao 3abesneyeHHs 3axXMCTy NpaB CNoXuBaYie diHaHcoBux nocnyr. NpoBeaeHo aHani3
3aBaHb Ta NOBHOBaXXeHb HauioHanbHOI KOMICIT, O 3A4INCHIOE AepXaBHe PerynioBaHHs y cdepi pyHKiB diHaHCOBUX Mo-
cnyr wogo 3abe3neyveHHs 3axMUCTy NpaB CnoXMBadiB hiHAHCOBMX MOCMYT Ta y3aranbHEHO NPaKTUKYy 3BEPHEHb CMOXMBA-
yiB hiHaHCOBMX Nocnyr. 3anpPoONOHOBAHO LUMAXM BAOCKOHANEHHS 3aKOHOAABYOro perynoBaHHs AianbHocTi HauioHansHoT
KOMICIi, O 34ilCHI0E Aep)XaBHe perynioBaHHs y cdepi puHKIB hiHaHCOBUX MOCAYr WoAo 3abe3neyeHHs 3axucTy npas
CrnoxusadiB iHAHCOBWX MOCHYT.

KniouyoBi cnoBa: HauioHanbHa KoOMicis, L0 34ilCHI0E AepXaBHE perynioBaHHs y cdepi puHKIB piHAHCOBUX NOCHYT,
cnoxwBay piHaHCOBUX NOCAYT, CTpaTeria, aAMiHICTPaTMBHMI 3aXMUCT, KOMMJIEKCHa nporpama.

CraTbsa nocesLleHa 1ccnegoBaHnio NPaBoBoro ctatyca HaumoHansHoM KOMUCCHK, OCYLLECTBASIOLWEN roCcyAapCTBEH-
HOe perynvpoBaHune B ccpepe pbIHKOB (hMHAHCOBLIX YCNyr No o6ecneyeHnio 3almTbl NpaB noTpeduTtenen puHaHCOBbIX
ycnyr. MNpoBeaeH aHanua 3agay U NOMHOMOYMIA HaumoHansHOM KOMUCCUM, OCYLLIECTBRSIOLLEH rocydapCTBEHHOE perynu-
poBaHuWe B cpepe pbIHKOB (OMHAHCOBbLIX YCAYr Mo obecneyeHnto 3awuTel Npas noTpebutenen uHaHCcoBbIX yeryr n 0606-
LLEHHO NMPaKTuKy obpalleHnin notpebutenei dmHaHcoBbIX yenyr. MNpeanoxeHsbl NyTv COBEPLUEHCTBOBaHWS 3aKoHoAaTEMb-
HOrO perynmpoBaHusl AesaTenbHOCTM HaunoHanbHOM KOMUCCUK, OCYLLECTBASAIOLEN rOCYAapCTBEHHOE perynupoBaHve B
cchepe pbIHKOB (hMHAHCOBBIX YCIyr No obecneyeHunto 3aLmTel Npae noTpebuTenen hMHaAHCOBbIX YCIYT.

KntoueBble cnoBa: HaunoHanbHas koMmmccys, OCyLecTBRsOLLAs rocyaapCTBEHHOE perynmpoBaHue B cepe pbiHKOB
hMHaHCOBbIX YCnyr, NoTpebuTens hMHaHCOBbLIX YCNYr, CTpaTerys, adMMHUCTPaTMBHas 3aLumTa, KOMNIeKcHas nporpaMma.

The article deals with the legal status of the National Commission, which provides the State Regulation of Financial
Services Markets to ensure the consumers’ rights on financial services protection. The basic tasks and powers of the
National Commission, which provides the State Regulation of Financial Services Markets to ensure the consumers’ rights
on financial services protection were considered, the features of the legal regulation regarding this public authority were
analyzed, as well as the practice of its financial services consumer claims consideration were generalized in the article. In
this regard, the ways to improve the legal regulation of the National Commission, which provides the State Regulation of
Financial Services Markets to ensure the consumers’ rights on financial services protection were introduced.

Key words: The National Commission, which provides the State Regulation of Financial Services Markets, consumer
financial services, strategy, administrative security, comprehensive program.

OpraHiB, 30KpeMa IIISTX0M 0e3M0CePeTHBOTO 3BEPHCHHS
CTIIOKHMBAYIiB 13 3asIBAMH PO 3aXUCT CBOIX IPaB Ta 3aKOH-
HUX IHTEpECIB.

I[MocranoBka mnpodaemu. CroXUBYA TOJITHKA
Vkpainu y cdepi (iHAHCOBUX TOCIHYT Ta SPEKTHBHE
(GyHKITIOHYBaHHS PHUHKY (DIHAHCOBHX NOCIYT 3aje-

KWUTH BiJ opraHizaimii myOniqHOro aaMiHICTpyBaHHS Ta
MOXJIMBOCT] 3a0€3MeueHHs HAJEKHOTO 3aXUCTy IpaB
Ta IHTEpeCiB CMOXKHBadiB (PiHAHCOBUX MHOCIYT. AnMmi-
HICTPAaTUBHMI 3aXHUCT IpaB CHOXHMBadiB (hiHAHCOBUX
nociayr 3a0e3NeuyeTbesi 4Yepe3 CUCTEMY JIepKaBHUX

HenockonamicTs BHMOT 3aKOHOAAaBCTBA y  cepi
3aXUCTy IIPaB CIIOXKBaviB (DIHAHCOBHUX IOCIYT, iIHCTUTY-
LiifHa HECTIPOMOXKHICTh peaizallii AepKaBHOI MONITHKU
y cdepi 3aXUcTy MpaB CHOKKBa4iB (PIHAHCOBUX MOCITYT
4yepe3 He3aBepIICHICTh MpOoLecy ONTUMi3alii cucTeMu
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