Cepis [IPABO. Burryck 41. Tom 2

Bce 1e B KiHIIEBOMY MiZICyMKy ¥ CTano BHpiIIaib-
HUM IIi] Yac BUOOPY TEMHU Ta MOCTAHOBKHU 3aB/IaHb HAY-
KOBOi CTarTTi.

CraH jgociifkeHb. BUBUCHHS HayKOBOI JIiTEpaTypu
M0Ka3aJo, 110 MUTAHHSAMH, SIKI CTOCYIOTbCS €JIEMEHTIB
MIPaBOBOTO MEXaHI3My 3a0e3leueHHsI IpaBa 3acypKe-
HUX Ha OCOOWCTY Oe€3IeKy, 3aiiMaroThCsl B OCHOBHOMY
(axiBii B rayy3i KpHMiHaJbHO-BUKOHABYOIO TIpaBa, a
came: B.A. bamupa, I.I. borartupros, T.A. Jlenucona,
O.M. JIxyxa, A.Il. T'ens, A.B. Kupuntok, O.I. Kon®,
IM. Komnoryn, B.O. Kopuuncskuii, C.}O. Jlykame-
Buy, B.O. Mepkynosa, M.C. Ily3upsos, I.O. Panos,
A.X Crenantok, B.M. TpyOuuxos, C.51 ®PapeHioxk,
I.C. fxoBeup Ta iH. BogHouac HaAWOLIBII TIPEIMETHO
B npomy Hampsmi npamoe 1.O. KonO, skuii mocmius
3a3Ha4YeHy MpoOJIeMaTHKy Ha MOHOTrpagiyHOMY PpiBHI
[8]. KpiMm 11010, OKpeMi acleKTH IIi€l TeMaTHKU po3-
KPHTI B KOJICKTHBHOMY HaBYaJIbHOMY NOCIOHUKY «[IpaBo
Ha 0CcOOHUCTY Oe3MeKy 3aCy/DKEHUX JI0 TT030aBIICHHS BOJI
B YKpaiHi: MOHATTS, 3MICT Ta opMu 3a0e3medeHEs» [9].

BonHouac BapTo 3a3HaYMTH, 110 IOCI B JOKTPUHAIb-
HUX JDKepenax He MOBHOI0 MipOI0 PO3KPHUTI 0COOIUBOCTI
MIPaBOBOI0 MeXaHi3My 3a0e3MeueHHs TpaBa Ha 0COOHCTY
0e31eKy HEMOBHOIIITHIX 3aCy/PKEHUX, 110, Y CBOIO YEpry,
€ OJIHIEIO 13 IETePMIHAHT, sIKi CIIPHUSIOTH BUNHEHHIO TIPO-
TUTIPaBHUX ITOCSITaHb HA OCHOBHI 00 €KTH iX KHUTTEII-
SUTBHOCTI B YMOBax MICITh TI030aBJICHHS BOJIi, & TAKOX
3YMOBJIIOE 00’ €KTUBHY HEOOXITHICTD Y OUIBII aKTHBHIH
HAyKOBil pO3p00IIi IbOTO MUTAHHS.

Buk/jiaa oCHOBHHMX I0JI0KeHb. Y HAyKOBHX JDKe-
penax mig 0COOMUBICTIO PO3YMIIOTh XapaKTEpPHY PHCY,
O3HaKy, BIaCTUBICTh KOTO-, HOTO-HEOYyb (CBOEPIAHICTD,
cnerudiky 4oro-HeOynb) [6, c. 446]. ko 3a3HaueHuit
MIiAX1 3aCTOCYBATH MO0 BU3HAYCHHS IIPABOBOTO CTa-
TyCy HETMOBHOJIITHIX 3aCYIPKEHHUX, TO OCOOJIMBOCTI BUKO-
HaHHS BOJIi, BCTAHOBJICH]I 3aKOHOJIABIIEM y HHU3III IIPaBO-
BUX HOPM, a caMe:

1. Y Kpuminaneaomy konekci (KK) 3akpirieno crie-
mianbHUA po3ait XV «Oco0nMmMBOCTI KpUMiHATBHOT BijI-
MOB1/IaJIbHOCTI Ta MOKapaHHsI HEMOBHOITHIX» [7].

SIK 3 bOro MpuBOLY CiymrHo 3ayBaxuB O.M. JIuteu-
HOB, MUTAHHSI TIOKAPAHHS HETIOBHOIIITHIX € OIHUM 3 Hai-
OLIBII JUCKYCIMHUX Ta CYNEpewInBUX Y Cy4yacHiil Hay1i
KpHUMiHAJIBHOTO mpaBa Ykpainu. [loBepxoBuii momisi Ha
HUX MOYKE CTBOPHUTH LIFO3110 «0e3MpoOIEMHOCTI» 3a3Ha-
4yeHoi cepu cycniibHOTO XUTTA. OJHAK, STK MU PO3yMi-
€MO, II€ — JINIIIE TOBEPXOBHi morsiz [8, c. 5].

2.Y MKHapOIHO-TIPABOBHX aKTaX y c(hepi BHKOHAHHS
nokapasb, 30kpema y IIpasunax OOH mozpo 3axucty
HETIOBHOJIITHIX, T030aBieHHs Boai [9, c. 98-117].
Tak, y m. 28 mux [IpaBui 3a3Ha4eHO, 1110 HETIOBHOJITHI
MMOBUHHI yTPUMYBATHCh TIIBKH B YMOBaX, SIKi MOBHICTIO
BPaxoBYIOTh IX OCOONHBI MOTpedH, cTaryc i 0coOnuBi
YMOBH BIJITIOBIJTHO JI0 1X BiKY, 1HJMBIyadbHOCTI, CTaTi
1 BWJIY 3JIOUMHY, & TaKOX ICUXIYHOTO 1 (hi3muHOrO
CTaHy, Ki MAaKCUMAaJIbHO 3aXUIIAFOTh 1X BiJl IIKIIJTUBOTO
BILIMBY Ta IOIAJJaHHs B HeOe3meuHi curyartii [9, ¢. 106].

Sk y 3B’S13Ky 3 MM 3pOOMIIN BHCHOBOK JACSAKI Hay-
KOBIIi, HASIBHICTH y CBITOBiH ITpaBHUUiH Teopii Ta mpax-
TUIl HAI[IOHAJIBHUX 1 PeriOHaNbHUX JIOAEH IPaBOCYIIS
y CIpaBax HEMOBHONITHIX, SIKI HOPMAaTWBHO HeE Bif-

TBOPIOIOTH TOJIOKEHb 1 pekomenparii OOH Tta Pamn
€Bporny, Ha/lla€ MOXKIUBICTh AJII KPUTHYHOTO OCMHC-
JICHHS 3a3HAYCHUX MDKHAPOIHUX 1 €BPONEUCHKUX CTaH-
JapTiB 3aCTOCYBaHHS IOKapaHHS 10 HEMOBHOJITHIX
Kpi3b IPU3MYy HAlliOHATBHUX Ta KYJIBTYPHHX TPaIuIlii
VYkpainu, a Takox 11 HanioHampHUX iHTepeciB [10, c. 3].
[{ikaBUM y [IbOMY KOHTEKCT1 € W 1HIIMIA BUCHOBOK Hay-
KOBIIIB, a caMe: JOCIIKEHHS 0COOIMBOCTEH FOBEHAIb-
HOI TMEHAJBHOI TMOJITHKU Ta TEPCHEKTHB PO3BUTKY €
HEeOoOXiJTHOK YMOBOIO 3a0e3redeHHs e(peKTUBHOCTI IIpo-
TUii 3mounHHOCTI. CaMe ToMy B 3apyOiKHIX HayKOBUX
KoJIaX MpoOJIeMH PO3BUTKY Ta BIOCKOHAJICHHS IOBEHAJb-
HOI TOJIITHKH TPOTITOM TPUBAJIOTO Yacy 3aJIUIIAIOTHCS
aktyanbHumu [11, c. 5].

3. V KpuminanpHOMY MpolECyalbHOMY KOIEKCi
(KIIK), y sikoMy BHJJIEHa creliaibHa TaBa 38, mpH-
CBSYCHA OCOOIHMBOCTSIM KPUMIHAIBHOTO TPOBAJKCHHS
010 HemOoBHOMITHIX. [Ipy 1bOMy Ha 3a3HaueHy Kare-
TOpif0  0cCi0 PO3MOBCIO/DKYIOTHCS HOPMH  3arajJibHUX
nonoxeHb KIIK, mo crocyroThest 3abe3mnedeHHs mpasa
YYaCHUKIB KPHMIHQJIBHOTO TNPOBAKEHHS HAa IX 0CO-
Oucty 6e3neky Ta Oe3neKy WieHiB cBO€ET ciM 1, OMM3bKUX
ponudiB, MaiiHa, sxutina Tomo (. 12 9. 3 ¢cr. 42; m. S4u. 1
CT. 56; 1. 8 4. 1 cT. 66 Ta iH.).

4. Y XpUMiHaIbHO-BHKOHABIOMY KOICKCI, y SKOMY
BHM3HAYCHO, I110: ) HEMOBHONITHI 3aCy/UKEHI JIO MOKa-
paHHs y BUIVISAI T030aBJICHHS BOJII BiJIOyBaHHS TOKa-
paHHs y BUXOBHUX KOJNOHIsX (cT. 19); 0) HEMOBHOMITHI
TPUMAIOTBCS Y KOJIOHISAX PO3IUIBHO 3 JOPOCITUMH
ocobamu (cT. 92); B) y BUXOBHUX KOJIOHISIX CTBOPIO-
I0ThCS TIbKY BU3HAUCHI B 3aKOHI CTPYKTYpPHI JUTBHUII
(ct. 94); r) ymoBH BinOyBaHHsS TOKapaHHS y BUIVIII
11030aBJIeHHA BOJII MOXKYTb 3MIHIOBATUCS B MEXKax OAHI€T
KOJIOHIi 200 NUIAXOM IMPOBEACHHS 10 KOJOHIT 1HIIOTO
BHIY; T) Y BUXOBHHX KOJIOHISIX € OCOOJNMBOCTI BiJOY-
BaHHS [TOKapaHHs Y BUIVISII T030aBIIeHHs Boi (CT. 143).

5. B iHIIUX HOPMAaTHUBHO-NIPABOBUX aKkTax y cdepi
BHKOHAHHS MTOKapaHb, 110 CTOCYIOTHCS MPOIECY BHKO-
HAHHS Ta BiJJOyBaHHS MOKapaHHS HETIOBHONITHIMH 3acCy-
JUKCHUMH y BUIIPAaBHUX KOJOHISIX (30KpeMa, B I[HCTpyK-
1ii Ipo OpraHi3alilo OXOPOHH, HAMIALY Ta OE3MEKH Y
nux xonoHisx; [IBP YBII ta in.).

BonHowac, sk CBITYMTH TpPaKTHKA, TAaKUH IpaBo-
BUIf MEXaHi3M He MTOBHOIO MIpOIO TapaHTye MM 0co0aM
HAJICKHI Ta OE3MeUHl YMOBH KHUTTEIISUTBHOCTI B MICIISX
no30arieHHs Boyi. Cepen 0OCTaBHH, IO HETaTHBHO
BIUTMBAIOTh Ha CTaH 3a0e3MeueHHs 0coOMCTOi Oe3nexn
HETIOBHOJITHIX 3aCY/PKCHUX Y BUXOBHHX KOJIOHISIX, € TaKi:

1. 3axpinusum B cT. 10 KBK npaBo 3acymxeHnx Ha
ocobucTy Oe3reKy, 3aKOHOAaBeLb Ta iHII Cy0’ €KTH HOP-
MOTBOPYOI ISUTbHOCTI HE CTBOPWIIM PEAIbHUX Ta HAliH-
HUX TPAaBOBUX rapaHTii mojo ii 3a0e3neueHHs.

Moga, HacamIiepes, BEACThCS PO Te, M0, KPiM i€l
paBoBoi HOpMHU, y Kojiekci Hemae jK01HOT 1HIIOT cTaTTi
(TmaBu, po3ainy), y sIKii 3MICTOBHO BiJI0OOpaKauch On
MUTaHHS TpoLeAypH (IIporecy) 3a0e3NeUeHHs 3a3Haue-
HOTO TIpaBa 3acCyMKeHUX Ha MpakTumi. BoxHowac Bupi-
MICHHS Ii€] MPOOIEeMH PO3KPUBAETHCSA y MMiA3AKOHHUX
HOPMaTUBHO-TIPABOBUX aKTaX. 30KpeMa, y M. 6 po3-
airy XX VI IIBP YBII «OcobnuBocTi 3MiHH YMOB TpH-
MaHHS 3aCy[KCHUX J0 M030aBJICHHS BOJI» 3a3HAYEHO,
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0 y pa3i BUHUKHEHHS HEOEe3NEeKH KHUTTIO 1 3I0POB IO
3aCy/DKEHOT0, JI0 SKOTO 3TiJHO i3 3aKOHOIABCTBOM Y
3B’S13Ky 3 MOT0 y4acTiO y KPUMIHAJIBHOMY CYJOUYMHCTBI
YXBaJICHO PIlICHHS PO 3aCTOCYBaHHA 3aX0/liB OE3MeKH,
HEeOoOX1HOCTI 3aXUCTY HOro BiJ po3MpaBu 3 OOKY 1HILUX
3acyIHKeHHX a00 3asBOIO 3aCYHKEHOTO 3 IPOXAHHIM IIPO
3a0e3meueHHs] 0COOMCTOI OE3IeKH, KO BiH HE JIOMyC-
THB TIOPYIICHHS PEKUMY, a TAKOXK Yy pasi HEOOX1THOCTI
130JIAAIT1T 3aCYKEHOTO ITiJ1 Yac MiArOTOBKH HEOOXiTHUX
MarepiayiiB Ha MEepeBECHHS HOTo JIO 1HIIOI yCTaHOBH
JI03BOJISIETHCSI TPUMATH HOTO B OKpEeMiil Kamepi mpumi-
menHs kamepHoro tuny (IIKT), aucrpmiinapaomy i30-
nsropi (JA130) Ta kapuepi Ha 3arajgbHUX MiACTaBax J0
3aKiHUEHHS MEePeBipKU, YCYHEHHA HeOe3MeKu, OCTaToy-
HOTO pO3B’si3aHHS KOHQIIKTY ab0 OTPUMAHHS HapsIy
Ha TepeBelcHHs, ane He Outbmie 90 mi6. Ilimcraroro
JUISL TAKOTO TPUMAaHHS € MOCTaHOBAa TPO PO3MIIICHHS
3acymkeHoro B okpemy (OK) 1130, IIKT na 3aranbHux
mifcraBax (momarok 39 mo nux IlpaBui), 1o BUHECEHA
Ha4YaJbHUKOM YCTAaHOBH BUKOHAaHHS mokapanb (YBII)
[4]. ITpu ubomy, sx e 6aunmo 3i 3micty 1. 6 IIBP VYBII,
TaKi 3acy/PKeH1 Ha Yac 130111 Ha 3araJlbHUX MiJcTaBax
KOPHUCTYIOTbCS BCiMa TpaBamu, nependadennMu KBK
Vkpainu, Ta numu [IpaBunamu.

3naBasiock OW, y LIbOMY BHUIAJAKY (peryjaroBaHHA
MMUTaHb, TIOB’SI3aHUX 13 3a0€3MCUCHHIM TIpaB 3acyKe-
HUMMU Ha ITiJI3aKOHHOMY PiBHi) CTBOPEHO pealibHI MeXxa-
HI3MH Ta TapaHTii peaizallii MuMH ocodamMu MpaBa Ha
ocobucty Oesreky, mo 3akpimieHo B cT. 10 KBK. I1pore,
SIK CBITUUTH aHaui3 3MicTy 1. 6 [IBP YBII Ta nmpaktuka
HOT0 3aCTOCYBAaHHS B KOJOHISIX, OO IIbOTO 1HCTUTYTY
MpaBa BUHUKAE HU3KA TUTaHb, a CaMe:

a) BianmoBigHO 0 BuUMOr 1. 1 cT. 92 Koucrurymii
VYkpain, y SKOMYy 3a3HayeHO, L0 BUKIIOYHO 3aKO-
HaMH YKpaiHU BH3HAYAIOTHCS TIPpaBa i CBOOOIH JIIOIUHA
1 TpOMaJsSIHWHA, TapaHTil IMX TpaB i CBOOOA; OCHO-
BHI O0OB’SI3KM TPOMAJISTHMHA, & TaKOX IOJIOXKEHb T1. 4
ct. 7 KBK, 3rijiHO 3 SKMMH IPaBOBHH CTaTyC 3acyIKe-
HUX BU3HAYA€ThCS 3aKOHAMH YKpaiHU, a TaKoXK M
Konexcom, BUX0O4HM i3 MOPSIAKY 1 YMOB BUKOHAHHS Ta
BiJJ0yBaHHS KOHKPETHOTO BUy TOKAPAHHSL.

Sk y 38’a3Ky 3 uum 3ayBakuia 1.C. SIkoBenp, y Haid-
O1/IbII 3arajbHOMY BUIVIAJII NIPABOBE MOJIOKEHHS (IIpa-
BOBHH CTaTyC) 3aCyMKCHUX Y HAYIli KPUMiHAIbHO-BUKO-
HABYOTO TIpaBa 3a3BHYail BU3HAYAIOTH SK OCHOBaHY Ha
3araJJbHOMY CTaryci rpomajisH YKpaiHH 1 3aKpiruieHy
B HOPMAaTHBHO-TIPABOBUX aKTaX Pi3HHUX Taly3eil mpasa
CYKYIIHICTB 1i TpaB, 3aKOHHUX iHTEpEcCiB i 0OOB’SI3KiB
[13,c.37].

TakuM YHHOM, pEryJIIOBaTH NHUTAHHS TMPABOBOTO
CTarycy 3acy/DKeHUX Ta HOro 3MiHM MOXKHA JIMIIE Ha
MiJICTaBl 3aKOHY, a HE BIJIOMYMMH HOPMAaTHBHO-TIpa-
BOBUMH akTamH, 30kpema i [IBP VBII. Jlo Toro x
y 1. 6 mx [IpaBuit maHO Tak 3BaHE «OOMEKEHE» TITyMa-
yeHHs [14, c. 288—189] ct. 10 KBK mmsixom 3ByXKeHHS
BHITAIKIB, IO CTOCYIOTHCS 3MICTY TIpaBa 3aCy/PKCHHUX Ha
ocobucTy Oe3reKy, a came: Ko y il crarti Komekcy
MOBa BEJIEThCS PO 3aCY/DKCHHUX, MO0 SKUX BUHHUKIIA
Hebesneka (4. 4. 2—4 KBK), 1o y [IpaBunax 3poOieHo
3ayBa)KCHHS, 110 1I€ CTOCYETHCS JIUIIE TUX OCi0, SKi HEe
BYMHWJIM MTPABOMOPYIICHHS.

3a3HaueHMH MifXix He MOYKHA BU3HATH MPABIIBHNM,
a Tomy 3 . 6 IIBP VYBII nie 3actepexenns mae Oytu
BUKJIIOUCHE SIK TaKe, 1110 cynepednuts 3MicTy cT. 10 KBK;

0) y . 6 [IBP VBII Bu3HaueHO €IeMEHTH ITPaBOBOTO
MeXaHi3My 3a0e3MeUYeHHs IpaBa 3acyMKEHUX Ha 0CO-
oucty Oe3neky, siki BiacyTHi y c¢T. 10 KBK.

Bonrouac, sikmio y 3micTi m. 14 ¢t. 92 KoncTtutymii
VYKpalHi BHKIIOYHO 3aKOHAMH BHU3HAYAETHCS JIislIIhb-
HicTh opraniB Ta YBII (y mpomy Bumaaky — i3 3a0e3-
TIeYEHHS peatizallii 3a3Ha4eHOT0 MpaBa 3aCyIKCHHUX ), TO
y Konexkci BapTo Oyno 3akpinmuTH Taky HOpPMY, sIKa CTO-
CyBaJlach OU MOpPSAKY Ailf aAMiHICTpamuii KoJoHil y pasi
3BEpHEHHS 3aCy/DKEHHUX 13 3asBOI0 MPO 3a0e3MeyeHHs
ocobucroi Oe3rneku, 30Kkpema, abo MUISIXOM JIOTIOBHE-
HHs1 KBK c1. 10-1, K 116 MPOMOHYIOTh 3MIHCHUTH JIEsAKi
HaykoBIi [15, c. 86], abo HUISIXOM JOMOBHEHHS 4. 3
ct. 10 KBK HOBMM a03a110M, 3MICT SIKOI'O MarOTh CKJIACTH
nonoxkeHHs 1. 6 po3ainy XX VI IIBP VBII (sx ocHOBa,
BPaxOBYIOUH, IO I1€ € BUKJIIOYHE MPABO 3aKOHO/IABIIIB).

2. BuznauuBim B miiaBi 21 Ta ct. 143 KBK oco06inu-
BOCTI Bifi0yBaHHS TOKapaHHS y BHUXOBHUX KOJIOHIfX,
3aKOHO/IaBeIlb HE BI/IHIC 10 HUX 0COOIMBOCTEH 3a0e31e-
YEeHHs IIpaBa HETMIOBHOJITHIX 3aCy/KEHHUX Ha 0COOUCTY
Oesreky. MoBa, 30KkpemMa, BEIETHCS PO MEPEBEICHHS
UX 0Ci0 Micisl JOCATHEHHS BICIMHAILSTHPIYHOTO BIKY
3 BUXOBHHX JIO BHIIPABHHX KOJIOHIH, cepel MiJcTaB
BizcyTHI Ti, o Bu3HadeHi B ¢T. 10 KBK. Kpim mporo,
HE 3aKpiIUICHO B 3aKOHI TapaHTii 3a0e3MeUYeHHs MpaBa
UX 3aCyMKeHNX y pasi: a) HampaBieHHS ix 10 YBII
(ct. 87 KBK); 6) mepemimeHHs: 3 0JJHOrO Miclis Bij0y-
BaHHS nokapanHs B iHie (ct. 88 KBK); B) TuMuacoBoro
sanuuieHHs B CI30 (ct. 90 KBK); r) TpumaHnHs y Bif-
MOBITHUX CTPYKTYPHHX MUTBHUISIX BUIIPABHUX KOJOHIN
(ct. 94 KBK); 1) 3MiHM YMOB TPUMaHHS 3aCyIKEHHUX 10
no36aenenHs Boii (c1T. 100 KBK); 1) nepeBenenns 3acy-
JoKeHuX 70 no36arienHs Bomi (c1. 101 KBK) tormo.

JlorivHUM y 3B’s3Ky 3 UM Oylno O JIOITOBHEHHS
cT. 143 KBK «OcobmuBocTi BinOyBaHHS MOKapaHHS Y
BUXOBHUX KOJIOHISIX» YACTHHOIO TPETHOIO TAKOTO 3MICTY:
«Y pasi nepeBefeHHS 3aCy/DKEHHUX 13 BUXOBHOI KOJIOHIT
JI0 BUIPABHOI KOJIOHIT B IOPS/IKY, BU3HAUEHOMY B CT. 147
uporo Kogekcey, 11i ocobu MaroTh IpaBo Ha 3a0e3Me4eHHs
0co0ucTol Oe3eKku y pasi iX MmepeMillieHHs Ta TPUMAaHHS
y CTPYKTYpPHUX AUTHHHIIIX BUIIPABHOI KOJIOHI.

AJMIHICTpallisl BUIPaBHOI KOJOHII 3000B’s13aHa
3MIMCHATY 3aXOIM IIOH0 3a0e3redueHHs ocoOucTol 0es-
MIEKH TaKuX OCi0 y MOPSIKY, 10 BCTAaHOBJICHHUH y cT. 10
uporo Kozgexcy».

3. SIk moka3ye TpakTHKa, HalOimbIIa mpobieMa 3
MUTaHb 3a0e3neyeHHs 0coOUcTOi Oe3neku B HEMOBHO-
JIITHIX BUHUKAE 1€ IMiJi 4ac MPOBEJICHHS JIOCYI0BOTO
poscaigyBanus (pozain III KIIK) ta cymoBoro mposa-
JokeHHs (posain IV KIIK).

CyTb ii nomnsirae y tomy, mio, 3akpinmusmu y KITK
(m 129. 3 cr. 42, m. 54. 1 ct. 56, m. 8 4. 1 cT. 66 Ta
1H.) MPaBO YYaCHUKIB KPUMIHAJIHHOTO TIPOBAKCHHS Ha
3a0e31meueHHs 0co0mcTol Oe3MMeKH, 3aKOHOIABEIb JKO/I-
HUM CIIOBOM B iHIIUX HOpMax 11poro Komekcy He oOMo-
BUBCSI, IKUM YHHOM I[¢ BUUHSITH.

CamMe TOMY JIOTIYHHM KpPOKOM Yy LIbOMY HaIpsMi,
30KpeMa, ILIOA0 3acyMKEHHX HEMOBHOJITHIX, Oyino O
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nonoBHeHHs: po3ainy I KIIK «3axomu 3abe3neucHHS
KPUMIHQJIBHOTO IMPOBADKCHHD» MMaBoro 17-1 «3axomn
10710 3a0e3MeUeHHs 0COOMCTOT Oe3MEKH YUaCHUKIB KPH-
MIHAJIBHOTO MPOBAKEHHS», B3SABLIM 32 OCHOBY 3MICT
BIJITIOBITHOTO 3aKOHY 3 IMX MUTaHb [16], abo monoBHe-
HHs Konekcy ct. 143-1 «3abe3nedenns: ocobuctoi 0e3-
MEKH YYACHHUKIB KPUMIHAJILHOTO TIPOBAKSHHSD TAKOTO
3micty: «Ha ciiggoro, mpokyparypy Ta Cyi MOKIaaa-
€TbCd 000B’ 30K I0N0 3a0e3meuyeHHs ocoOucToli 0es-
MIEKH YYaCHUKIB KPUMIHAIBHOTO MPOBAKEHHS y pasi X
3BEpHEHHS 3 MUCHMOBOIO 3a5BOIO 3 [[OTO IPUBOLY.

[Mopsaok 3ailicHEHHsI 3aX0/1iB Oe3MEKH BU3SHAYAETHCS
CHeliabHIM 3aKOHOM, a II0/I0 3aCy/DKEHUX JI0 1030aB-
JICHHSI BOJII KpUMIHAJIbHO-BUKOHABUYMM 3aKOHOJaBCTBOM
VYkpainu.

3a HEBMKOHAHHS YW HEHAaJIe)KHE BMKOHAHHS 3a3Ha-
YeHHUX 00O0B’SI3KIB CIIUNH, IPOKYPOP Ta CyIIs HECYTh
nepe0adueHy 3aKOHOM BiJIIOBIIAIBHICTRY.

Tinpku 13 MiKBiJaIi€l0 TUX MPAaBOBHUX IPOTAIHH,
10 iICHYIOTh CHOTO/JHI y TIPaBOBOMY MeXaHi3Mi 3a0e3-
MIEYCHHS MpaBa 3acyJKCHUX Ha OCOOHUCTY Oe3meKy,
MOBa PO SIK1 BeIeThCs BHUILE, MOYKHA CTBOPUTH O11bIII
e(exTuBHI MpaBoBi rapaHTii Horo peasnizauii Ha mpak-
THULI.

BucHoBKU. 3BUYaiTHO, IO B MEKaX OKPEMO B3ATOL
HAayKOBOi CTaTTi BKpal CKJIQJIHO HABECTH IIMPIIi apry-
MEHTH Ta JIOBOJH IIOJI0 BUAO3MIHH YHHHOTO 3aKOHO-
JIaBCTBA YKpaiHM 3 UMX NUTaHb. [[poTe oueBUIHUM €
TaKWi BHCHOBOK IIO CYTi 3a3HaueHOI MpoOIeMaTUKH,
a came: 0e3 BceOIYHOro Ta CHCTEMHOIO MiAXOAy A0
i BUpIIICHHS Ha HAyKOBOMY piBHI HEJOCKOHAJOIO
Ta nmojeKkynu (opMalbHOI U Hajxali Oyne MpakTHKa
3a0e3MeyeHHsl MpaBa 3acyKEHUX Ha 0coOucTty 0e3-
MeKy, a ToJI0oBHE — YKpaiHa Oy/e MOCTIHHUM 00’ €KTOM
KPUTHKH B IIbOMY KOHTEKCTiI 3 OOKY MIXKHApOIHOTO
criiBaBTOpCcTBa [17].
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