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CHIBBITHOIMEHHS NOHATDb «HACUJIBCTBO», «IIPUMY LY BAHHS1»,
«CITOHYKAHH1», «CXWUJISIHHS» B KOHTEKCTI CT. 154 KK YKPAIHU
«JIPUMYITYBAHHSA 10 BCTYITY B CTATEBUMU 3B’SA30K»
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Y cTaTTi QOCMifMKEeHO 3MICTOBI 3HAYEHHS MOHATb «MPUMYLLIYBaAHHS», «CMOHYKAHHSAY», «CXMNSAHHAY. NpoaHanizoBaHo
CMiBBIQHOLIEHHS 3a3HAa4YEHUX MOHATD i3 KaTeropiet «HacunbLCTBO». 3pobneHo cnpoby obrpyHTYBaTH HEOOLUIMNbHICTb 3aMi-
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B cratbe nccnenyetcs CMbICIIOBOE 3HAYEHWE MOHATUNA «MPUHYXXOEHWUE», KMOHYXAEHUEY, «CKMOHEHWEe». AHanmau-
PYETCA COOTHOLLUEHME BbILLENEePEYMCIIEHHbIX MOHATUN C KaTeropmen «Hacunuey. OcylecTBneHa nonbitka 060CHOBaTb
HeLenecoobpasHOCTb 3aMeHbl «MPUHYXAEHNUS» Ha «NOHYXAeHus» B aucnoavumm ct. 154 YK YkpauHsbl «lpuHyxaeHue K

BCTYNJIEHMIO B NOJIOBYH CBA3bY».
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The article is devoted to investigation of the meaning such words as “concussion”,

» o«

compulsion”, “declination”. The

correlation of these definitions with “violence” category is analyzed. An attempt was made to substantiate the inexpediency
of replacement of “concussion” on “compulsion” in the disposition of cl. 154 of the Criminal Code of Ukraine “Concussion

to connexion”.
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IMocTanoBka mpo6aemu. ChOrofHi J0 CYCHUIBHO
HeOe3neyHux (OopM MOBENIHKH, 10 TIOCATAE HA CTaTEBY
cBOOOJY 0cOOM, HAlICKHUTh, 30KpeMa, MPUMYIITYBaHHS
JI0 BCTYITy B CTaTeBHUI 3B’5I30K 3 BUKOPUCTAHHIM MaTe-
pianpHOT 200 CITy>k00BOI 3aJISKHOCTI MOTEPHiIoi 0codwH,
KpHMiHaJIBHO-TIpaBoBa 3a00poHa SIKOTO IependaucHa
cT. 154 KpuminansHoro kozekcy (mami — KK) Ykpainu.
[leti 35104MH y CBiTi BBXXAIOTh OJIHIEIO 3 HAWOE3IMEUHI-
IMX Ta HAWMOMIMPEHIMNX (OPM CEKCYyalbHOTO JOMa-
ranHs. J{ist kBamigikaii nissaas 3a ct. 154 KK Ykpainu,
Ha BIIMIHY BiJ] 3JI0YMHIB, TIepen0adeHux CT. cT. 152, 153
KK VYkpainm, mijg 4ac NMpUMYITYBaHHS BUKIIOUAETHCS
3acTOCyBaHHS (DI3UYHOT CHIIH, TTOTPO3H ii 3aCTOCYBaHHS
a00 BHKOPHCTAaHHS OE3MOPaAHOTO CTaHy IOTEPIiIO]
ocobu [1, c. 1]. Lle B cBOIO "epry CTaBUTh MUTAHHS TIPO
Te, SIKMI caMe CEHC 3aKOHOJABEIb BKJIAJAB y MOHSATTS
«MPUMYITYBAHHY» Y KOHTEKCTI BUINE3a3HAYCHOT KPUMi-
HAJIbHO-TIPABOBOi HOPMH.

Cran pgocaigxennst. Lo npobGnemy B pi3HUX ii
aclieKTax y CBOIX po0OTax BHUCBITIIOBANH, 30KpeMa,
O. boiinos, JI. bpuu, X. bpyx, 1. BockpeceHcebka,
H. osrans, JI. lopomr, O. ynopos, K. Korensaukona,
A. IlotnikoBa, T. YeOukina, O. XpaMIloB Ta iHII Hay-
koBIi. [Ipore momisau Ha 3a3Ha4YeHE MHUTAHHS PO3Pi3-
HSIIOTBCS 1 €JMHOTO MOTVISITy Ha HHOTO ChOTOMHI HEMAE.
Came TOMy METOIO CTarTi € BCTAHOBJEHHS CIiBBiJI-
HOIICHHS MOHATh «IPUMYIIYBAHHD», «CHOHYKAHHS,
CCXWISHHS» KpIi3b TNPH3MYy KaTeropii «HaCHIBLCTBO»

Ta OOIPYHTYBaHHS HEIOIIBHOCTI TPOIMO3HUIH 1010
3aMiHH «IPUMYIITYBaHHSI» Ha «CIIOHYKaHHS y JUCIIO-
sutii cT. 154 KK Ykpainn.

Buxisag ocHoBHoro marepiany. Jlis gocsrHeHHS
MTOCTABJICHHOT METH MEpeaycCiM MoTpiOHO 3’sCyBaTH, 10
HACWJILHUIIPKUX YW HEHACWIIbHUIIPKUX 3JI0YMHIB Halle-
JKUTh TMPUMYIIYBAaHHS 10 BCTYIy B CTaTe€BUU 3B’S30K.
Le 6araro B yomy, sk cripaBeynBO 3a3Hayae I. Bockpe-
CEHCbKa, 3aJIEKUTh BiJ TOTO 3MICTY, SIKMH BKJIAJa€THCS B
TIOHSITTSI «HACHIIBCTBOY [2, ¢. 87].

[Ipams, mpHCBIYEHUX HACHIBCTBY, JTOCHTH 0araro,
ajye Tpo SAKi O PI3HOBUIM HE WIIIOCS, MaiKe 3aBXkKIN
BpPaxoBYHOTBCS (DOPMU TIPOSIBYy HACWIIBCTBA: (i3UYHE i
ncuxivne. Ilix HacHIBCTBOM y KpHUMiHAJIBHOMY IpaBi
TPAIULIAHO PO3yMilOTh, 1 MM IMJIKOM MiATPUMY€EMO
10 To3uLit0, Gi3nYHUN a00 MCUXIYHMK BIUIMB OAHI€T
ocoOM Ha iHIIY, SKHH MOpYyIIye MPaBO OCTaHHBOI Ha
0COOHCTY HEJOTOPKAHHICTh, 3 METOIO JOCATHEHHS I1eB-
HOTO 3JI0YMHHOTO PE3yJbTary. Aje TOHITTS (Di3HIHOTO
Ta TICHXIYHOTO HACHIILCTBA IPSIMO HE BH3HAYAIOTHCS,
a CJIOBOCIIONYYEHHS «IICHXIYHE HACHIBCTBO» B3araii
HE BHKOPHCTOBYETHhCS 3aKOHOJABIIEM B OQiliitHOMY
tekcTi crared KK Vkpainn. Besnepedno, mae paiiiro
H. JloBranp, roBOpsiYM PO HEOOXiJHICTh YIOCKOHA-
JICHHS HasIBHOI y YMHHOMY 3aKOHOAABCTBI TEPMiHOJO-
rii, 10 CTOCY€ThCS HACHIIBCTBA SIK CIIOCOOY BUMHEHHS
3JIOUMHY, TIO0 MEePeIyCiM IOCATTH TOYHOCTI KPUMiHAb-
HOTO 3aKOHY, a BiAMOBIAHO, 1 TOYHOCTI HOTO TAYMayeHHS
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i 3actocyBaHHs [3, ¢. 343]. V Teopii KpuMiHAIBHO-TIpA-
BOBUX HAyK TiJI MCHUXIYHUM HACHIILCTBOM PO3YMIIOTh
HIAHTaX, 3aJSIKyBaHHS, MOTPO3M 3aMOMISHHS (hi3UUHOT
IKOAM Towlo. BapiaHTiB Takoro HacuibcTBa Oararo,
1 BCl BOHM 31MCHIOIOThH TICUXIYHHMIA THCK Ha 0coOy, Ha
1 mcuxiky. Bapro 3a3HauuTH, IO I KPUMIHAJIBHOTO
mpaBa Ta KPUMIHOJOTII ITy)e BaKJIMBHMH O3HAKaMHU
HACHIILCTBA € HOTO MPOTUIIPABHICTh Ta CIPSIMOBAHICTh
Ha I1oL0JIaHHA a00 0OMEKEHHS BOJII 1HIIIOT OCOOH.

[Tornsiau BYEHUX CTOCOBHO BiJIHECEHHS MPUMYIIIY-
BaHHA 710 BCTYIy B CTAaTeBHH 3B 530K € pi3HUMH. Tak,
O. BoiinoB mia npuMyIIyBaHHSIM pPO3yMi€ Takuil BIUIUB
Ha HIITy 0cO0Y, SIKHH CIIPSIMOBAHO HA IPUTHIYEHHS 11 BOII,
MIPUBEJCHHA Y TAKUI CTaH, 3a IKOro 0co0adynad BHY TpiLl-
HBO TOTOBA MiJIKOPUTUCH BUMOTaM BUHHOTO [4, c. 440].
VY pesynbrari morepiiia 0coda 00MEXYETbCS B MOXKITH-
BOCTI JIISITH 32 CBOEKO BOJICKO 1 BUMYIIICHA OOpaTH TOM
BapiaHT NOBEIIHKH, SKHU CYTIEpEYnTh 11 OaKaHHSIM.

K. KorenpHHKOBa, pPO3MEKOBYIOUHM HACHIBHHUIIBKI
1 HEHACHJILHMIIbK] 3JI0YMHU MPOTH CTaTeBOi CBOOOIM 1
CTaTeBOI HEAOTOPKAHOCTI, BIAHOCHTH NPHUMYIIYBaHHS
JI0 BCTYNy B CTaTeBUH 3B’A30K /10 HEHACHJIbHUIIBKUX
37I04MHIB. ABTOpPKa 3a3Hayae, 110 Y pa3i 3rBajTyBaHHA
Ta HACUJIbHHUIIBKOTO 3aJI0BOJICHHSI CTaTeBOi MPHUCTPacTi
HETPUPOIHUM CIIOCOOOM 3MiHCHEHHS BIUIUBY Ha 0CO0Y
BHCTYyIIA€ (Pi3uuHe ad0 TMCHXIYHE HACHILCTBO, a y pasi
MPUMYIIYBaHHS 10 BCTYIY B CTAaTCBHI 3B’SI30K — IIPO-
THBOTIPABHUM BIUIMB: BUKOPUCTAHHS MaTepiaibHOI,
CITy’)KO0BOT 3aJIe)KHOCTI, MIAHTAX, TOrPO3M 3HUIICHHS,
MOIITKO/KEHHS 200 BIITydeHHs MaiiHa [5, c. 134]. Ckna-
JIAE€THCSl BPOKEHHsI, 1110 aBTOPKA HE BBAXKA€ MPOTHUIIPAB-
HUM NCUXIYHUI THUCK HAa 0COOy INCUXIYHUM HACHJIb-
CTBOM, a OTXe€, 1 HACUJILCTBOM B3aradi [6, c. 229].

A. JIpsiuCHKO CKIIa]l IPUMYIITYBaHHsI 10 BCTYITY B CTa-
TEBUH 3B’S30K CTABUTH MK HACHJIBHUIIBKIMHU Ta HEHA-
CIJIBHHUIIBKUMH 3JI0YHHAMH. PO3TIIs1ai0uu MUTaHHs Bij-
TIOBiJATFHOCTI 32 IPUMYIITYBAaHHS 10 BCTYITY B CTaTeBUI
3B’S30K, HayKOBEIb 3a3Hayae, M0 Crerudika boTo
3JI0YMHY TIOJISITAa€ B TAKOMY HACTYITHOMY: BHHHA 0C00a
BCTYIIA€ 3 TIOTEPIIO 0CO00I0 Y HeTOOPOBIIBLHUI (ase
0e3 HaCUIIbCTBA) CTATEBUIl 3B 30K, SIKUI1 € pe3yabTaToOM
3TOJIU MOTEPITiI0 0COOM, HAIAHOT ITiJl TUCKOM, SIKUW HE
nuias ii (Xoda 1 3aBakaB) MOXKJIMBOCTI oOpaTu Bapi-
aHT moBemiHku [7, ¢. 153]. Ha Hamry x AyMmKy, IiJIKOM
JIOT1YHO, SIKIIO CTATEBHUIl 3B 130K € HETOOPOBLIEHIM, TO
BiH Ma€ BiJIOyBaTUCS 3 BHKOPUCTAHHIM (Di3HYHOTO 200
MCUXIYHOr0 HacHiIbCTBa [6, c. 230].

O. JlynopoB 3a3Hagae, IO TiJ 9ac MPUMYIITyBaHHS
JI0 BCTYITY B CTaTE€BUI 3B’ 130K BOJISI )KIHKM 200 YOIOBiKa
HE TPHUIYUIYETHCS 1 MOBHICTIO HE ITHOPYETHCS, XOU Ha
Hel 1 YNHUThCA MpOTUIpaBHUH TUCK [§, ¢. 210]. Brim
I. BockpeceHchka BBaXkae, M0 MCUXIYHUN BIUIUB, STKUHA
3aCTOCOBY€ BUHHA 0c00a, 1030aBlIeHUI HaCHIbHUIIBKOT
ckIazoBoi [2, c. 87].

Mu npueIHyeEMOCh DO THX BYCHHX, XTO BiJHOCHTH
TIPUMYIITYBaHHS JI0 BCTYITy B CTATEBHIA 3B’ 30K /IO HACHITh-
HUIBKAX 3JI0YMHIB, i BBAKAEMO, IO IIEH 37T0YMH BUMHS-
€TBCS IIISIXOM 3aCTOCYBAHHS MICUXIYHOTO HACHITHCTBA.

Ile minTBepmxkye il aHami3 TepMiHA «IIPUMYIIY-
BaHHA», X04a B HAYI(l BIICYTHS €JJHA TOUKA 30pYy 3 IPH-
BOJly TOTO, 1[0 came MOTPIOHO PO3YMITH MiJA «IIPUMY-

IIyBaHHSIM». J{esKi HayKOBIIl HABITh MPOMOHYIOTh CIIOBO
«TIPUMYITYBaHHS 3aMIHUTH HA «CTIOHYKaHHS» y TEKCTi
ct. 154 KK Vkpainu. Otxke, mepi 3a Bce, 3BepHEMOCS
IO TIyMauyHUX CJIOBHHUKIB 32 BH3HAYCHHSIM TEpMiHA
MPUMYITYBaHHDY. AKaIeMiYHHN TIYMAYHUH CIOBHUK
YKpaTHCBKOi MOBU TIYMa4UTh CIOBO «IIPUMYITYBaTH»
TaKUM YUHOM: 1) BUMaraté B KOTO-HEOyIb BHKOHAHHS
YOroCh HE3aJIeKHO BiJI HOTO BOII, OakaHHS; 2) CBOEIO
€0, BUMHKAMH BUKJIHKATH IIE€BHI [ii, BUMHKH, CTaH,
CTaBIICHHS 10 4Oro-HeOynb i T. 1H. y KOTOCh IHIIOTIO;
3) cBOIMH 3yCHJIISIMH BHUKIIMKATH, 3yMOBIIOBATH BUSB
4Oro-HeOy/Ib.

Ilelt camuil CIOBHUK TIYMauuTh CJIOBO «CIIOHY-
KaTw» SK BUKJIUKATH y KOro-HEOynb OakaHHS pOOUTH
mo-HeOyb; 3MYIIYBAaTH, CXWIATH, 3a0XOUyBaTH [0
SIKOICh JIiT, TMEBHOTO BUWHKY. [liJl CIIOBOM «CXHWJIATHY
PO3YMIETBCS: 3MIHIOBATH ITPSIME TIOJIOKEHHS Ha MTOXHIIE,
HarHyBIIM, OITyCTHBINM II0-HeOyns; HaxwmaTH. Lle
CJIOBO TAaKOXK Ma€ MEPEHOCHE 3HAYCHHS: IMEPEKOHYBATH,
YMOBIISITH, MPUMYIIyBaTH pPOOUTH I0-HEOyAb, IMOTO-
JOKyBaTUCS Ha mO0Ch [9]. SIKI0 K 3BEpHYTHCS 10 SHIH-
KJIOMEil MPaKTUYHOI TICHUXOJIOTii, MOXKHa MOOAYUTH
OBl KOHKPETHE IOSICHEHHS 3HA4YeHHSA CJIOBa «CIO-
HYKaHHs». Y CIIOHYKaHHI € IMO3UTUBHE OaKaHHS IIOCh
pobuTy. CrIoHyKaHHS — BapiaHT MO3UTUBHOI MOTHBAIIIT,
BOHO BIJIPI3HSETHCS BiJl PI3HUX BapiaHTIB HEraTHBHOI
MOTHBAIIi1, KO Oa)kKaHHS OCh POOUTH BHKJIMKAETHCS
Ooiem abo crpaxom [10, c. 563].

Kpim Toro, sk i3 mporo mpuBofy 3a3Hadanu O. Xpam-
os, M. Illapropoackkuii, TyMKy SKHX MH IOBHICTIO
OiATPUMY€EMO, Mifl 4yac CIOHYKAHHS XapakTep i €
Habararo mupmuM. OKpiM MCUXIYHOTO HACUIIbCTBA, 1€
MOXYTb OyTH 1 OOILSHKHM, MiIKYH, YMOBJISHHS TOILO.
BBaxaemo, IO MOHATTS «CIIOHYKAaHHS» 3a 00CSITOM €
MIMPIINM, HDK MOHSTTS «IPUMYITyBaHHS», TOMY IO
BHPQXAETHCS HE TUTBKH B TICUXIYHOMY BIUTUBI Ha 0CO0Y,
0 € XapakTepHUM JUIs1 MPHUMYIIYBaHHS 1O BCTYILY
B CTaTeBWii 3B’SI30K, a W B OOINSHKAX, MiTKYyIi TOIIO
[11,c. 160; 12, c. 85].

Jemo mo iHIIOMY BHUKIAJCHE BHIIE TPAKTYE
I. BockpeceHcbka, sika BBaKa€ MPUMYIIYBaHHS [0
BCTYIly B CTaTeBUHl 3B’A30K HEHACHJIBHUIBKUAM 3I10-
quHOM. JOCHITHUI TPOBOTUTH PO3MEKYBAHHS MK
[IMMU MOHATTAMH Ha Tid MiJICTaBi, IO B pa3i MPUMYCY
B 0COOM HEMa€e MOXKIIMBOCTI BIJILHOrO BHOOpY, a B pasi
crioHykKaHHA € [2, c. 7-8]. Mu moromkyemMoch 3 THM,
o0 y MOTEepIijoi ocodu ailicHO € BUOip: abo moroau-
THCh BCTYIIUTH y CTaTEBUH 3B 530K, a00 3a3HATU MEB-
HUX HETraTWBHUX HacmijikiB. Sk 3a3Hauanu B. bBopucos,
JI. Jlopom, mpuMylIyBaHHS 3a CBOIMH 00 €KTUBHUMH
SIKOCTSIMM  3aTPOXYy€ TMOTepHilid 0cobi cepho3HUMH
BTpaTaMu ab0 HEMPUEMHOCTSIMH. BILIHB Ha BOJIIO IOTEP-
MiJ0i 0COOM € TOrpo30t0 3MIMCHEHHS 200 (aKTHYHUM
3IIACHEHHSAM JIiH, SIKi CTaBIATH ii B TipIIe MarepiajabHe
YU CIyKOOBE CTAHOBHIE a00 IHIIMM YHHOM CYTTEBO
MOTIPIIYIOTBCS 1HTEpeCH Takoi ocoOu (1030aBICHHS
MaTepiaJbHOI TormoMoru abo HaadaBKa 3a Mpallko, Tepe-
BEJICHHS Ha HWXKYeoIulauyBaHy poboty) [13, c. 230].
Sk 6auuMo, HACHIJIKKA Takoro BHOOPY € J0BOJII cepiio3-
HUMH, TOMY JIOTIYHUM OyJe MpPUITyIIEHHs, 1110, He3Ba-
JKAIOYM Ha Takuil BUOIp, BCTYI Y CTATEBHIA 3B 30K BCE
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OJTHO He Oy/ie JOOPOBUTLHUM, a 3aJHITUTHCS BUNHCHUM
yepe3 3aCTOCYBaHHS IICHXIYHOTO HacwibCTBa. Kpim
TOTO, SKIIIO 0CO0a BCE K TAKW BCTYMUTh Y TAKUH 3B’ 30K
MiJ] TATApeM MOTpo3, TO Lie MOXKE 3aBAATH i 11e OiIbIIy
MICUXIYHY, a 1HOA1 i (i3UYHY TpaBMYy.

Ha namy aymKy, HassBHICTb Yd BiJICYTHICTh BHOOPY
JIiH1 TOCUTB OI[IHHI KaTeropii 1 He MOXKYTh IIOBHOO MipOIO
CIyTYBaTU KPHUTEPi€M ISl BIAHECEHHS [BOTO 3JIOUHHY
JI0 HEHACWJILHUIIBKUX 1 MiJICTABOIO JUISI 3aMiHH TepPMiHa
MPUMYIIYBaHH» Ha «CIOHYKaHHS». TUM madve, 10 B
3MICT «CITIOHYKaHHS» TaKOX BKIIAQTA€ThCS MOXKIIHMBICTD
CXWJISIHHA OCOOM 110 MEBHUX MiM LUIAXOM MiAKYIy Ta
OOIISIHOK IMOKpAaIlleHHs I CTaHOBMIA, y TOH dYac sk
[ocranosa Ilnenymy BepxoBHoro cyny Ykpainu Bia
30 tpaBus 2008 p. Ne 5 «IIpo cynoBy npaxkTuky y crpa-
BaX IIPO 3JIOYMHHU MPOTH CTATeBOI CBOOOIHU Ta CTaTEBOI
HEJIOTOPKAHOCTI 0cOOM» y M. 15 MpsiMO TOBOPHUTH, IO
HE MOYKHAa BBa)XKaTH MPHUMYIIYBaHHSAM OOIISIHKY IHIIIIH
0c001 ommmuTH ii MaTepianbHe ado cIy))00Be CTaHO-
BHIIIE, SIKIIO JKiHKa 200 YOIOBIK Ay Th 3rO/y BCTYITUTH
B CTaTeBUM 3B’ 530K [14].

Sxmio x y Teketi . 154 KK Vkpainu cioBo «1ipu-
MYITYBaHHSD» 3MIHUTH Ha «CIOHYKaHHs», TO L€ MIPUBE/C
TOrO, 10 Oy/Ib-AKa MPOIMO3HUILA 1100 BCTYIy B CTaTEBUIA
3B’5130K, 3po0JieHa MarepiajibHO YK CIY)KOOBO 3alIeKHii
0C001, Mo€eJHaHA 3 OOIITHKOKO MMOKPAIIUTH il CTAHOBHIIIE
a00 HamaHHAM IHIIMX BUTOI, MAa€ BBAKATHCS 3IIOYMHOM,
III0 B CBOIO UEPTy CYIIEPEUNTh BHIIIC3a3HAYCHI TTOCTAHOBI.

OTxe, BUXONSYM 3 BHUIICBHUKIAICHOTO, MOXKHA
3poOUTH Taki BHCHOBKH. «CXWISIHHS» Y KOHTEKCTI
cT. 154 KK VYkpainu Moxe BUKOPUCTOBYBATHUCS JIMIIE B
MEPECHOCHOMY 3HAUYCHHI SK CJIOBO-CHHOHIM «IIPUMYIITY-
BaHHA». [lif «CTIOHYyKaHHSM» TPOMOHYEMO PO3YMITH
Jii, 3a0apBiieHi TO3UTHBHOIO MOTHBAIIIEI0, CIIPSMO-
BaHHI Ha BUKIIMKAHHS Oa)kKaHHS B 1HIIOI 0COOM BUMHHUTH
OCh, SKI MOKYTh BHUPaXKaTHUCS y TOMY YHCIi 1 B 00i-
ISTHKAX, iKY TOINO, a IMiJT «IPUMYITYBaHHIM» — Hii,
3a0apBJICHI HETaTUBHOK MOTHBAIIIEI0, CIIPSIMOBaHHI Ha
CXWJISIHHS 0COOM JIO BYMHEHHS TEBHUX il BCyreped ii
Bouti. Ha mi#i mijictaBi BBa)KaeMo HEIOIUIBHUMU TPOTIO-
3| 010 3aMiHU CJI0Ba «IPUMYIIYBAaHHS» Ha «CIIO-
HyKaHHsD» y TekTi cT. 154 KK Vkpainu.
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