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CratTio NpUCBAYEHO AOCNISKEHHIO KOHLENUIT colianbHOi AepXKaBy B YCTaHOBYMX AOKYMeHTax €Bponencbkoro Cotosy
nicns JlicaboHcbkoi pecpopmm 2007 p. Ocobnumsy yBary npuaineHo heHOMeHy couianbHOT AepXKaBW, WO BTINOETLCS Ha
piBHi €Bponencbkoro Cot3y, KU 3aCHOBaHUIA Ha MpUHLMNAax NpeacTaBHULbLKOI aemMokparii. [iakpecnoeTbca Moxnu-
BiCTb HaaHHS BUCOKOI NEMTUMHOCTI pilleHHAM €ponencekoro Corsy LWo[o couianbHoi NoniTuki. 3pobneHo BUCHOBOK
MPO MOCTYNOBE BUTBOPEHHS €AMHOMO EBPOMNENCHLKOrO MPOCTOPY COLjianbHUX NPaB JOAVHN.

KnrouyoBi cnoBa: €sponevicbkuii Cotos, yctaHoBYI foroBopu E€sponericbkoro Cotody, XapTis OCHOBHMX Npas €sponeii-
cbkoro Coto3y, couianeHi npasa.

CraTbsi NocBsiLLeHa NCCNefoBaHUI0 KOHLENLMM COLMarnbHOro rocyaapcTea B yupeanTenbHbIX AOKyMeHTax EBponeii-
ckoro Coto3a nocne JluccaboHckon pedgopmbl 2007 r. Ocoboe BHUMaHWE yaeneHo (heHOMEHyY CoLMansHOro rocyaapcTaa,
KOTOPpbIV BonmnoLaeTcs Ha yposHe EBponeiickoro Coto3a, OCHOBaHHOIO Ha NpUHLUMNAax npeacTaBUTeNbLHON AeMoKpaTuu.
MooyepkmBaeTCs BO3MOXHOCTb NPEAOCTaBMNEHNS BbICOKOW NErMTUMHOCTY peLeHnsMm EBponeiickoro Coto3a B cchepe co-
u,maanoﬁ MNONUTUKN. CnenaH BbIBOA, O NOCTENEHHOM CO3aHNN €ANHOIo eBpOI'IeI7ICKOFO MPOCTpaHCTBa counanbHbIX NpaB
Yyero.eka.

KnioueBble cnoBa: EBponenckuii Cotos, yupeauTensHble 4oroBopbl EBponenckoro Coto3a, XapTusi OCHOBHbIX NMpaB
EBponeiickoro Coto3a, coumansHble npasa.

The article investigates the concept of the welfare state in the founding documents of the European Union’s Lisbon
reform after 2007 special attention paid to the phenomenon of the welfare state that implemented at European Union
level, which is based on the principles of representative democracy. Emphasized the provision of high legitimacy of the
decision of European Union social policy. The conclusion about the gradual its creation of the single European space of

social rights.
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Inea couianbHOi nep)kaBu, NPOMILIOBIIM TPUBAIHIMA
IOUIIX cCaMe Ha €BPOICHCHKOMY KOHTHHEHTI, 3aKOHO-
MIpPHO BTUTIOETBCSI B YCTaHOBUHMX IOKyMEHTaX €Bpo-
niefickkoro Corozy (mami — €C). Mosa e nipo 3mict
ycTaHoBuuX jgoropopiB €C, skuii BoHM HaOymu 3a
Hacimigkamu  pedopmu  («JlicaboHCbKOI  pedopmm»),
KoM OyNTM BHKJIQJICHI BHACHIJIOK 3MiH 1 JONMOBHEHB Y
HOBil penakuii. [licns HeBmanoi cnpoOu yxBajeHHS
BacHOi KoHcTuTylii, €C 3HANUIIIOB MOXKINUBICTh HAATU
HOBHH iMIynbC pedopmam, sKi iICTOTHO 3MIHWIJIA HOTO
MIPaBOIOPSIOK Ta IHCTUTYLIHHE HATOBHEHHS. Y BITYH3-
HSHIA JTiTEpaTypi CHOCTEPIra€ThCs MEPEOCMHUCICHHS
HOBOI cyTHOCTI €C [1; 2; 3; 4; 5]. OiHaK acreKT aHai3y
COIIaNTbHOI JIepKaBH B OCHOBOIIOJIOXKHUX JTOKYMEHTaX
€C Tak 1 He 3HAHUIIOB BTIJICHHS, IO 3yMOBIIOE TIPOJIO-
BXKEHHS JIOCIIJKCHHS B IIbOMY Harpsimi.

MeTo10 cTATTi € aHami3 ynpoBaJKeHHs izei cori-
aNbHOT JIep’)KaBU B YCTAHOBYMX JIOKYMEHTax €BpoTeii-
cekoro Coro3sy.

VY €C sx HaAHALIOHAIBLHOMY YTBOPEHHI MPOBEIECHO
3MiHH, [0 CTOCYBAJIUCh MPAKTHYHO BCIX IHCTHTYTIB i

piBHIB B3aemoyii. JlicaOoHChKHIA JOTOBIp, SIKU Biirpas
IHCTPYMEHTAJIHY pPOJIb, Oyno miamucaHo 13 rpymHs
2007 p. (Habys unHHOCTI 1 rpyass 2009 p.). Ilum goro-
BOpOM OyJIM BHECCHI 3MIHHM i JIOTIOBHEHHSI JIO JIBOX YCTa-
HOBYMX JIOKyMeHTiB €C, K1 oTpuMaiu Ha3By [loroBopy
po €pornelickkuit Coro3 Ta JloroBopy npo ¢yHKIIio-
HyBaHHs €Bponeiicskoro Corosy.

Y JloroBopi mpo €Bpomneiicbkuii Coro3 y cT. 2 3a3Ha-
yaeThbes, 10 €C 3acCHOBaHUH Ha IIIHHOCTSIX MMOBATH JIFO-
CBKOI TiJTHOCTI, CBOOOIH, IEMOKparii, piBHOCTI, BEPXO-
BEHCTBA IIpaBa i MOBAry JI0 NPaB JIOIWHU, Y TOMY YHCII
mpaB 0ci0, sKi HaJeKaTh 1O MEHIIWH. Taki I[IHHOCTI €
CHUTBHUMMU JJIS JIEPIKAB-WICHIB Y CYCIUIBCTBI, Y SKOMY
€ TUTFOpaJTi3M, BIJICYTHICTh JTUCKPUMIHAIIIT, TEPIUMICTD,
CTIPaBEUTUBICTh, COMIJAPHICTD 1 PIBHICTH MiX JKIHKAMHA
W 4YornoBikaMu. 3a0e3neyeHHs ONaromoixyqusi Hapo-
JIiB HA3WBA€THCS cepell ocHOBHUX wiie €C mopsa i3
MHUPOM 1 BIACHUMH IIHHOCTAMH (4. 1 cT. 2). Y u. 3 cT. 2
B KOHTEKCT] BHYTPIIIHBOTO PUHKY, SIKHI «[TOBUHEH TIpa-
LIOBaTU JJIsI CTAJIOTO PO3BUTKY €BPOMM», 3ragyeThCs
collialbHa PHHKOBA €KOHOMIiKa 3 BHCOKOIO KOHKYpEH-
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TOCTIPOMOYKHICTIO, SIKa MparHe 0 TOBHOT 3alHATOCTI i
COILIIaJIBHOTO MPOTPECY, BUCOKOTO PiBHS 3aXMCTY HABKO-
JIUIIIHBOTO CEPEOBUIIA Ta MOJIMIIEHHS SKOCTI KHUTTS.
€C nportujie comianbHIN 130JMii Ta JUCKPUMIHALIIT,
CHpUsi€ COLialIbHIN CIIpaBeUIMBOCTI i 3aXHCTy PIBHOCTI
MIX JKIHKAMH Ta YOJIOBIKAMH, COJIITAPHOCTI MiX IMOKO-
JIHHSIMHY W 3aXHUCTY TpaB jitel [6, ¢. 17].

MexaHni3m B3aemoii HopM JloroBopy mmpo €Bporieid-
cpkuit Coro3 3 IHIIMMH €BPOTICHCHKUMH JIOKYMEHTaMHU
y chepi mpaB JOIMHA BU3HAYAETHCS B HOTrO CT. 6, J¢
BKazaHo, mo €C BH3Ha€e mpaBa, CBOOOIU i MPHUHITUIIH,
BUKJIAJeHI B XapTii OCHOBHHMX IpaB €BPONEHCHKOTO
Coro3sy Bifg 7 rpyans 2000 p. (HaOyna unHHOCTI | rpynHs
2009 p.), sika Ma€ Taky X IOPUAWYHY CUIY, K JloroBip
npo €Bponeiicbkuii Coro3. BogHouac nojoxeHHst Xap-
Tii OCHOBHHX TnpaB €Bponelcbkoro Cor03y >KOITHUM
YHHOM HE PO3IIUPIOIOTH MOBHOBaXKeHHsT €C, BU3HAYCHI
B noroBopax. Kpim toro, €C npuennyerbcs 10 €Bpo-
MEHCHhKOT KOHBEHINIT 3 MpaB JIFOAWHU Ta OCHOBHUX CBO-
001, 110 TaKOXK He 3auinae koMmrereHiio €C, sika Bu3Ha-
YaeThCs B IOTOBOPAX.

V4.3 cr. 6 HoroBopy mpo €sponericskuii Coro3 BKa-
3aHO: «OCHOBHI MpaBa, sIK BOHU rapaHToBaHi €Bporneii-
CBHKOIO KOHBEHLII€IO 3 TIPaB JIIOIMHHU Ta OCHOBHUX CBOOO
1 sIK BOHM TOCTAOTh 31 CIIJIBHUX KOHCTHUTYIIHHUX Tpa-
JUIIHA JIepyKaB-wICHIB, CKJIAIAl0Th 3arajibHi MPUHITUITH
mpaBa €C».

VY Poznimi I «I[TonoxkeHHs Ipo IeMOKpAaTHYHI IPUH-
uunu» [lorosopy npo €sponeiicskuii Coro3 €C Bu3Ha-
YUB JIJIs1 ce0e OCHOBH JEMOKPATUYHOTO JIaly, IO BKITFO-
Yae Taki HOPMU ¥ IPUHIIUTIN:

— OPUHIUM PIBHOCTI FPOMAJISH, SIKi MalOTh OTPUMY-
BaTH PiBHY yBary BiJl CBOIX YCTaHOB, OpTaHiB i Bi/IOMCTB
(ct. 9);

— ¢yrkuionyBanus €C Mae IpyHTYBaTHCh Ha MPEa-
CTaBHMIIBKIN JIeMokparii. ['pomansHu Oe3mocepeaHbo
npeactaeieHi Ha piBHI €C y €BporelicbkoMy Mapia-
MeHTi. JlepKaBU-4JIeHH MPEJCTaBlIeH] B CBPONICHCHKIM
Pani rmaBamu neprkaB Ta ypsuiB i B Pagi nmpencraBHU-
KaMH IXHIX Yps/IiB, SKi caMi JEMOKPAaTHYHO MiA3BIiTHI
CBOIM HaIliOHAJILHUM MapjaMeHTaM a0o CBOiM rpoma-
JSTHAM;

— KOXKCH TPOMAJISIHUH Ma€ TpaBo OpaTd yd4acTh Y
JIeMOKpaTnaHOMY KUTTI €C, pilleHHS NPUIMAIOTHCS
HAHOUTBIIT BIIKPUTO JUTS TPOMAJISH;

— TOJITHYHI MapTil Ha €BPONEHCHKOMY PiBHI CHpH-
SIFOTh  (DOPMYBaHHIO €BPOTEHCHKOT TONITUYHOT CBIIO-
MOCTI Ta BUCIIOBITIOIOTH BOJItO rpomaisiH €C (ct. 10);

— I{HCTUTYTH TOBHHHI 30epiratu BiAKPUTHH, IPO30-
pHii 1 perynspHuil aiajor i3 mpecTaBHUKaMU acoLiariii
Ta TPOMASTHCHKOTO CYCITLIbCTBA;

— €Bporneiicbka KOMicisi TOBUHHA MTPOBECTH LIMPOKIi
KOHCYJbTAIl{ i3 3aI[iKaBJICHUMH CTOPOHAMH 3 METOIO
3a0e3meueHHsT 0cobaM MOCTIIOBHOCTI M MPO30pOCTi B
nisutbHOCTI €C (CT. 11).

VY ct. 49 JloroBopy mpo €Bpornericskuii Coro3 3a3Ha-
YaeThes, 110 3 MUTAHHAM Ipo 4ieHcTBO B €C Moxe
3BEpHYTHUCH Oy/b-sKa €BPOIICHCHKA JeprKaBa, sKa IMoBa-
JKae IIHHOCTI, 3a3Ha4yeHi B cT. 2 JloroBopy mpo €Bpo-
neiiceknii Coro3, Ta TOTOBA B3SITH Ha ceOe 3000B’ s13aHHSs
oo crpusiaust iM. Taka BUMora Mae OyTH JIOBEJCHA 10

BiloMa €BpOMNEHCHKOTO MapIaMEHTy I HalliOHATBbHUX
napiameHTiB. Jlep)kaBa-3aBHUK MOBHHHA 3BEPHYTHCH
13 3a51B010 710 Pasu, sika npuiiMae pileHHs! OJHOTOJIOCHO
micist koHcynbTanii 3 Komiciero Ta micis oTpuMaHHS
3ronu €BPOMNEHCHKOTO MapIIaMEHTY, IO HATAETHCS O1Th-
IIiCTIO HOTO AemyTaTiB. bepyThes 10 yBarn yMOBH IpH-
WHATHOCTI, MOTo/KeH1 €Bporelicbkoro Paior. YMoBH
MIpUETHAHHS Ta KOPUTYBAHHS JOTOBOPIB, Ha SIKAX 3aCHO-
BaHuil €C, BUKIIQIalOTHCS B YTO1 MiXK JIepyKaBaMH-1JIe-
HaMU Ta JiepKaBoro-3assBHUKOM. L5 yromga npeacrapis-
€THCSl Ha paTudikanito BciMa JAepKaBaMHU-yUaCHUISIMU
BIJIMOBIJIHO JI0 iXHIX KOHCTUTYLIHHUX BUMOT [6, c. 43].

ComianbHa mozens €C OUTbII ETaNIbHO BPETYIIbO-
BaHa IHIIUM YCTaHOBYHM JOTOBOPOM — J[oroBopom mpo
¢yukionyBanHs €Bponeiicskoro Coro3y [7]. st mporo
CIIyTy€e HU3Ka Woro po3ainiB y dactuHi 11 «BryTpimHi
MOJIITHKY Ta AisUTbHICTH Coro3y»: po3nin X «CorianpHa
nomiThkay, po3ain XI «EBponechKuii  ComiambHUHA
¢onm», po3min XII «3arampHa i mpodeciiina ocBiTa,
Monoas 1 cnopt», posain XIV «llybmidae 3m0poB sy,
po3nin XV «OxopoHa mpaB CIOKUBAYiBY.

3rigHo 3i ct. 151 JloroBopy mpo (hyHKI[iOHYBaHHS
€poneiicrkoro Coro3y €C i nepkaBU-WICHN MOBaXa-
IOTh OCHOBHI COLIANBHI IpaBa TaK, SIK BOHH BU3HAYCHI
B €Bponeichkiil comianpHid xapTii 1961 p. ta B Xap-
Tii OCHOBHHUX COIIQIBHUAX TPaB TPYIAIIMX MPaIliBHUKIB
CmieroBapuctsa 1989 p., Marouu Ha METI MIATPUMYBATH
3aiHATICTH MPAIIBHUKIB, TOJIMIITYBATH KUTTEBI U TPY-
JIOB1 YMOBH TakK, 1100 JOCATTH 371aro/ind 3a 30€peiKeHHS
JIOCSITHYTOTO PiBHS, aJ€KBaTHOI COIialbHOI OXOPOHH,
COLIAJILHOTO A1ajIory, Aialory MK COIiaJbHUMH MapT-
HEpaMH, PO3BUTKY JIOJCHKUX PECYpCiB 13 METOIO BHCO-
KOTO PiBHS 3aifHATOCTI Ta MPOTHIII BIIYYCHHS 3 PUHKY
npaii. €C 1 gepkaBH-4ICHH BUXOASITD 13 TOTO, 1110 TAKHHA
CTaH IOCTAE He JIUIIE 3 PyHKIIOHYBaHHS BHYTPIITHEOTO
PHUHKY, SKHH CHpusie 30JIMKESHHIO COIIAIbHUX CHCTEM,
a ¥ yHacIiJIOK JISUTBHOCTI, IO MOCTA€E 3 JOTOBOPIB, 13
3aCTOCYBAHHS 3aKOHIB, 1HIIMX MPABOBHUX HPHUIHCIB 200
aJIMiHICTPaTUBHUX aKTiB.

Crartst 152 JloroBopy npo (hyHKI[iOHyBaHHS €BpoO-
neifcekoro Coro3y nepenbauae, mo €C Bu3Hae Ta 3a0-
X0Uy€ poJib COLIAJBbHUX MapTHEPIB HA CBOEMY DIBHI 3
ypaxyBaHHSAM Pi3HOMAHITHOCTI HAI[iOHAIBHUX CHCTEM.
Bin cnpusie miajgory Mix colliaJbHUMH MapTHEPaMH 3a
MOBAry JI0 iX aBTOHOMIi. 3riJ1HO 3i cT. 153 JloroBopy mpo
¢dyHKIioHyBaHHS €Bporneiicbkoro Coro3y Js JOCsT-
HEHHS IiJIeH, BUKIaneHux y ioro cr. 151, €C miarpu-
MY€ Ta JIOTIOBHIOE JiSUTBHICTh JCPIKaB-UIICHIB y TaKUX
ramy3sx: a) HOJIMIIEHHS TPYJOBUX BiTHOCHH, 0COOIUBO
010 OXOPOHHW 370POB’S Ta Oe3MeKH TNpaIliBHUKIB;
0) yMOB mpalli; B) COI[iaJIbHOTO 3a0e3IeueHHs] i CoIli-
AJIBHOTO 3aXKCTy MPALIBHUKIB; ') 3aXUCTY NPALliBHUKIB,
TPYIOBHH JTOTOBIp 13 SIKUMH 3aKiHUYETHCS; T) 1HGOPMY-
BaHHS Ta KOHCYJIFTYBaHHsI TIPAIliBHUKIB; 1) TIPEICTABHU-
[TBA W KOJEKTHBHOTO 3aXWCTy IHTEPECiB NpalliBHUKIB
1 poOOTOAABINIB; €) YMOB 3aHHATOCTI TPOMAJISIH TPETiX
KpaiH, SKi TPOXMBAIOTh HA 3aKOHHMX IIJICTaBaX Ha
teputopii €C; €) inTerpartii 0ci0, BUKIIOYECHHUX 13 PUHKY
TIpalli; ’) piBHOCTI Mi>K YONOBIKaMH Ta XIHKaMH 3 TT03H-
uii piBHUX MOXIMBOCTEH Ha PUHKY Ipali, a TaKox
PpiBHOI BUHArOpOIM 3a Mpalo; 3) OOPOTHOU 13 colialb-
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HOKO 130JIAIII€I0; M) MOJEPHi3allii CUCTEM COIiaTbHOTO
3aXUCTY.

I3 miero metoro €Bpomnelickkuil mapiaMmeHT 1 Paga
HaaisoTees JloroBopoM mpo (yHKIIOHYBaHHST €Bpo-
neiicekoro Coro3y TakMMH MOBHOBAKEHHAMU: MOXKYTb
BXKUTH 33aXOJIiB, CIIPSIMOBAHUX HA 320XOYCHHS CITiBIIPAII
MIX JiepKaBaMHU-YJICHAMH B MEKax 1HII[IaTHBH, Ha M-
BHIIICHHS PIBHS 3HaHb, PO3BUTOK OOMiHY iH(OpMAIli€ro
W TIepeoBUMH TIPAKTHKaMH, MPOCYBaHHS 1HHOBAIiH-
HUX IJIXOJIB Ta OIHKY JOCBIiTy, 32 BHHATKOM Y3TO-
JUKCHHSI 3aKOHIB 1 MPaBWJI JIEPXKaB-WICHIB; MOXYTh 13
YaCTWHU HABEJICHUX NHTaHb CXBAIIOBATH IUPEKTHBH,
a 3 IHIIMX — 3aKOHU, SKMMM BH3HAYaTH MiHIMaJIbHi
BHMOTH B collianbHili cdepi (cT. 155).

3riguo 3i cT. 156 JloroBopy mpo (yHKIiOHYBaHHS
€Bpomnelicekoro Coro3y 3 METOI JOCSITHEHHS IIUICH,
BH3HAUYCHUX y cT. 151, €Bporneiicbka KOMiCis HiATPH-
My€ TICHY CIIBIpAIl0 MK JepKaBaMU-WICHAMH Ta
3MIACHIOE KOOPAMHAINIO 1X JISTBHOCTI B YCIX Tralry3six
COlliaJbHOT TIONITUKH, HACAMIIEPE] 13 TIUTaHb, 110 CTO-
CYIOTBhCSl TakuX mpoOnem: 1) 3aifHATOCTi; 2) TPYyIOBOTO
mpaBa i yMOB mpaiii; 3) oCHOBHOI Ta BuIoi npodeciii-
HOI OCBITH; 4) coLliadbHOTO 3a0e3MeueHHs; 5) OXOpPOHH
JiTel y Tpy[IOBHX BiIHOCHHAX; 6) MpaBa Ha 00’ €THAHHS
Ta MpaBa Ha KOJICKTHBHI MEPErOBOPU MDXK IIpalliBHU-
KaMud W poOortomaBisMu. I3 miero metoro Kowmicis B
TIiCHIH criBmpari 3 JiepKaBaMH-ICHAMH BUIIPAIIbOBYE
JOCITIKEHHS, TTOJIa€ 3BITH Ta opraH13OBye KOHCYJBTAITi{
SK 13 npo6neM 10 BUHUKAIOTh Ha BHyTleJHBOlIep)KaB—
HOMY DiBHI, TaK i 3 mpoOieM, 10 TOPKAIOThCS MiKHA-
POIHMX OpraHizalliii, Hacamrepes roTye iHilliaTHBH, SKi
JISITAIOTh B OCHOBY TUPEKTHB. [Ipo Taky MisIbHICTH Y
MOBHOMY 00cs31 iHpopMyeTbesa €Bponeiicbkuii napia-
MEHT, a TaKOX 3711 CHIOI0ThCS KOHCY bTalii 3 EkonoMid-
HUM 1 coLiaJIbHUM KOMITETOM.

Crarts 157 JloroBopy nipo (yHKIIIOHYBaHHS €BpO-
neiicbkoro Coro3y BCTaHOBIIOE, IO KOXKHA JeprKaBa-
yjieH 3a0e3rneuye, Mo0 MPUHIUIT PIBHOT OIUIATH Iparli
YOJIOBIKIB 1 JKIHOK 3a piBHY mpamio ado TMpaiio pis-
HOI IiHHOCTI 3a0e3mevyBaBcs. g minei miei HOpMH
«OIIJIaTay O3HAuYa€ 3BHYAiHY OCHOBHY 200 MiHIMaJIbHY
3apo0iTHY IUIAaTy Ta BCi ME€peBary, AKi NpaliBHUK OTPH-
Mye€ MpsIMO 4M MOOIYHO, Y TPOLIOBiM ab0 HaTypasbHii
¢dopmi, mpamroroun 3a HaiimoM. Illomo 3abesmeucHHs
MOBHOI PIBHOCTI HAa MPAKTHI[l MK YOJOBIKAMH W KIH-
KaMH B TIpalli IPUHITUI PIBHOTO CTABJICHHS HE MA€ mepe-
IIKOJKATH Oyb-sKIH IepKaBi-diIeHy MATPUMYBaTH a00
BXKHBATH 3aX0JIH, IO TIepe10avaroTh 0COOIHBI MepeBaru
JUTS HETOCTATHBO MPEJICTABICHUX 0CI0 OKPEeMOi CTari.

Posnin XI «EBpomneiicbkuii comianbHU  (HOHI»
HoroBopy mnpo (yHKIiOHYBaHHI €BpONEHCHKOTO
Co103y TOpKA€eThCS CTAaTyCy 3a3HAYeHO! IHCTUTYLII, sKa
301HCHIOE JISUTBHICTD MiJ] KEPIBHULTBOM €BpONEHCHKOT
xomicii. Ilim 3acHyBaHHS (DOHIY CTOCYIOTHCS IiJBH-
IICHHS MOJKJIMBOCTEH TIpaIeBIalITyBaHHS Ha BHYTPIII-
HBOMY DPUHKY, CIPHUSHHS IiABHUIICHHIO PiBHS JXHUTTS,
3pOCTaHHIO 3alHATOCTI, 3pOCTaHHIO TeorpadiuHoi W
npoeciiiHol MOOUTBHOCTI JTFOICHKUX PECYPCIB Y MEkKaX
€C, moNermeHHo iX ajganTaiii 70 MPOMHUCIOBHX 3MiH
1 3MiH y cucTeMax BHPOOHHUIITBA, MpodeciitHiil miaro-
TOBIII Ta MEPEMiArOTOBII.

VY posaini XII «OcBita i HABYaHHS, MOJIOJIb 1 CTIOPT
Jorosopy mpo ¢yHKIioHYBaHHS €Bponelcskoro Coro3y
BCTaHOBIICHO, 10 €C crpusie po3BUTKY SKICHOT OCBITH,
320X0UYIOUHM CIIBIpPAIl0 MK AeprKaBaMU-UICHAMH, 1 B
pa3i HeoOX1AHOCTI MIATPUMYE i IOMOBHIOE AiSTBHICTD
JICpXKaB-YICHIB y MOBHOMY 00Cs31, MOBAYXKAOUH 1X BiJ-
MOBITAJILHICTB 32 3MICT Ta OpraHi3allito CHCTEM OCBITH,
X KyIbTypHE i1 MOBHE PO3MAITTS.

3rigHo 31 ¢T. 165 JloroBopy mpo (yHKIIOHYBaHHS
€Bpomneiicekoro Coro3y misumpHicTE €C CHPSIMOBYETHCS
Ha TakKi I[iJ1i: PO3BUTOK €BPONEHCHKOTO BUMIpPY B OCBITI,
30KpeMa i HUISXOM HaBYAHHS Ta PO3MOBCIOKEHHS MOB
nepkaB-wieHiB €C; 3a0X0UeHHsI MOOIJTLHOCTI CTYJ/ICHTIB
1 BUKJIajaviB, 30KpeMa i MIISIXOM 3a0X0UCHHS aKaeMid-
HOTO BU3HAHHS JAUIUIOMIB Ta NEPIiO/iB HABUYAHHS; CIIPH-
SIHHS. PO3BUTKY CITIBPOOITHHUIITBA MiXX OCBITHIMH yCTa-
HOBAaMH; PO3BUTOK OOMIHY 1H(GOPMAITIEIO Ta TOCBIIOM i3
MUTaHb, CIIJILHUX Y CUCTEMI OCBITH JiepKaB-wieHiB €C;
CTIPHSIHHST PO3BUTKY MOJIOADKHUX OOMIHIB 1 COMiaabHO-
OCBITHIX OOMiHIB, 320XOYCHHS Y4aCTi MOJIOAMX JIIOIeH
y AEMOKPATUYHOMY JKUTTI €BPOITH; CIIPUSIHHS PO3BUTKY
MUCTAHLINAHOI OCBITH.

VY cr. 168 (pozniny XIV «IlyGmiune 310poB’sh»)
Horosopy npo (byHKmOHyBaHH;I €Bponenc1>1<0r0 Cotozy
BH3HAYAETHCA, MO MisUTbHICTE €C mopsi 13 HAIllOHATb-
HUMH TIOJITHKAMH CIPSMOBYETHCS Ha TIONINIICHHS
3[IOPOB’Sl HACEJICHHS, 3amo0iraHHs 3aXxBOPIOBAHHIM
TONIeH, YCyHEHHs Jpkepen HeOesneku Uit (i3Hu4HOTO
W mcuxigHOro 310poB’s. Taki il MOBUHHI OXOTUTIOBATH
00poTHOyY 3 TOJIOBHUMH MPOOIEMaMu B rairy3i 30pOB’sl
LIISIXOM CHPUSHHA JOCHIPKCHHIO MPUYUH XBOPOO, iX
nepeaadi Ta npoQiIakTUKHU, a TAKOXK OTPUMAaHHS iH(OP-
Martlii mpo CTaH 370pOB’sl i OCBITH, MOHITOPUHTY Cep-
HO3HUX TPAaHCKOPAOHHUX 3arpo3 3I0POB’I0, PaHHBOTO
moriepeHKEHHS Ta 00POTHOH 3 HUMH.

AHami3 3MICTy yCTaHOBYHMX JOTOBOpIB €Bporei-
cpkoro Coro3y CBIIYMTH MPO YiTKI MO3HMINIT HaJIHAIIO-
HaJBHOTO YTBOPEHHS 3 MPHUBOMY OKPECICHHS Tapame-
TpPIB COMiaJbHOI IepKaBU Ha ABOX PiBHAX: Ha piBHI €C
Ta Ha PiBHI HalliOHATBHUX AepkaB-wieHiB. [lo-mepme,
17IeTbCs TPO Te, IO LeH (EeHOMEH 30Cepe/DKYEThCs B
MeXaxX HaIl[lOHAILHOI JepXKaBH, Ha SKY JISITa€ BijMOBI-
JAIbHICTh 32 MPOBEACHHS AKTHBHOI COIIaJIbHOI IMOIi-
THKH, 10J10 K01 posib €C € mepeBa)xHO CyOCHIIapHO0.
[To-npyre, heHOMEH COIIANBHOT JAepKaBH — 1€ 3aCHO-
BaHa Ha MOBa31 JI0 T1IHOCTI JIFOJMHHA JIEMOKpATHYHA JIep-
JKaBa, sKa Ha HAIlOHAIBHOMY PiBHI a00 4epes3 CITiIbHI
iHcTuTyTH €C B yMOBaX BEPXOBEHCTBA IpaBa 3a0e3Ie-
qy€ BHCOKY SIKICTh JKHTTS TPOMAJISIH Ha OCHOBI (DYHKITi-
OHYBaHHS €(pEKTHBHOI COLIaIbHOI pPUHKOBOI EKOHOMIKH,
110 BU3HAYAETHCSA KOHKYPEHTOCIPOMOXKHICTIO.

Xapris ocHOBHMX ImpaB €Bporeiicbkoro Corozy
2000 p. (mami — XapTisi), X04 1 HE HAJEKHUTH JI0 yCTa-
HOBYHX JIOKyMeHTIB €C, pakTH4HO, K OyJI0 3a3HAYCHO,
BIJIITpa€ pOJIb NPUHIUITIB MPaBa IbOTO YTBOPCHHS —
MIPOBITHOTO JDKEpeTa Mpasa, sIKe TAKOK IMIMPOKO OKpec-
JTIO€ TT1JIBAJIMHU COIIAJIBHOT IepKaBH [8].

MorkHa 3 YIeBHEHICTIO CTBEpKYyBaTH, o st Cymy
€pporeiickkoro Corozy (opraHy, SKHH TOCTIIOBHO
3a0e3reuye BTUICHHS MPUHIUIY MPIOPUTETY IMpaBa
€C momo HalioHATBHUX TPABOIMOPSJIKIB JIepiKaB-uie-
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HIB IHOTO (OPMYBaHHS) IIEPIIOUEPrOBOTO 3HAUCHHS
HaOynma came XapTis OCHOBHHX IpaB €BPOMEHCHKOTO
Cotozy, a He €Bporneiicbka KOHBEHIIIA 3 MpaB JIIOAUHU
Ta OCHOBHHUX CBOOOI, MOMPH T€, O OCTAHHS BHU3HAHA
€C ogHMUM 13 3arajlbHUX NPUHIUIIB HOro MpaBOBOi CHC-
TeMH, SIKi TAKOXK € JpKepenamu npasa €C [9, c. 25-26].

VY mpeamOyni Xaptii mijgkpecieno, mo €C 3acHo-
BaHUI Ha HENOAUILHOMY, YHIBEpCAJIBHOMY 3HA4YCHHI
JIFONICHKOI TiTHOCTI, CBOOOIH, PIBHOCTI ¥ COJiTapHOCTI,
a «J10 ceplls HOro JisSUTBHOCTI CTaBUTh JIIONUHY». YKe
B CT. | IIbOTO JIOKYMEHTa aKI[CHTOBAHO, IO «TiTHICTh
JIIONWHU HEIOTOPKaHHA» Ta «BOHA MOBHHHA IOBaXKa-
THUCH 1 3aXUIIATUCHY. BIAMITOBXYIOUUCH BiJ €T KIIIOYO-
BOI 1/1€1, BUKJIAIA€THCS IMPOKUI KaTaJIOT MPaB JTIOIUHHY,
y TOMY YHMCIIi B COLiaNbHil chepi.

[To-mepiie, y Xaptii 3aKpilUIFOETHCS HU3KA COLliallb-
HUX TIpaB y TpaauiiiiHomy ¢opmari. Jlo HUX, 30Kpema,
HaJIe)KaTh TPaBo Ha OCBITY, IIPaBO Ha MPaIlio, PaBo Ha
comiajpHe 3a0e3neueHHs Tomo. [Ipote ix 3MicT MICTHTh
imei, maneki Bim TpamuuiiHux. Hampukman, mpaBo Ha
OCBITYy BKJIIOYA€E, OKPIM IHIIIOTO, «CBOOOAY CTBOPIOBATU
OCBITHI YCTaHOBHU 3 HAJICXKHOIO MOBArOI0 JI0 JAEMOKpa-
TUYHUX TPUHLHUIIB 1 IpaBo OaTbKiB 3abe3medyBaTH
OCBITY i BUXOBaHHS CBOiX JITE€H BIJNOBIJHO JIO CBOiX
peniriianx, (LIOCOPCHKUX Ta MENAroriyHUX MEPEKO-
HaHb, SKi MOBUHHI OyTH 3a0e3MeveHi 3riJHO 3 Hallio-
HaJIbHIMH 3aKOHAMH, [0 PETYIIOIOTh 31iHCHEHHS IIbOTO
mpaBa» (cT. 14).

[To-npyre, HU3Ka IHIINMX COIIaTBHUX TPaB CTOCY-
IOTBCS. OKPEMHX KaTeropiif cy0’€KTiB, JOCUTH BY3bKHX,
SIKIIIO BpaxyBaTH HaJHALIOHANBHUM piBeHb Xapril.
Inetbes, HampuKiIa, Npo mpasa IUTHHE (CT. 24), mpasa
miTHIX mrone# (cT. 25). 1o crocyeTbes npas JiTHIX, TO
€C «BHU3HAE Ta TOBAYKAE TMpaBa JIITHIX JIIOACH Ha TiJHE
I HEe3aJIe)KHE KUTTS Ta OpaTH y4acTh y COLIAIbHOMY U
KYJIBTypHOMY JKUTTI». OpHTiHaIbHO Cc(HOPMYJIbOBaHA
Ha3Ba cT. 26 Xaprii «IHTerpariis Jroaei 3 00MeKEHUMH
MOJKJIMBOCTSIMHY, y SIKi BU3HAYaeThes, 1o €C BU3HAE
Ta TIOBAXKA€ MPaBO JItojield 3 0OMEKESHUMH MOMKIIMBOC-
TAMH Ha OTPHUMAaHHsI BHIOIHU i3 3aXOJiB, CIPSIMOBAHUX
Ha 3a0e3MeueHHs iX He3aleKHOCTI, ColliajbHy 1HTerpa-
1it0, Mpodeciiiny IHTerpamito Ta y4acTb y COLiaIbHOMY
KUTTI.

[o-Tpere, Xapris BCTaHOBIIOE pPIBHICTH THEpen
3aKOHOM, 3a00pOHY JUCKpHUMIHAINI, a TaKOX, OKPIM
3arajJbHUX IIOJIOKEHb, MICTHTh BKa3iBKYy Ha BIJCYT-
HICTh JUCKPHUMIHAII] «3a O3HAKOK TPOMAJISTHCTBAY
(ct.21). 3akpiruieHa piBHICTh MK )KIHKaMU 1 4OJI0BIKaMHU
(ct. 23) «He mepemkomkae 30epeKeHHIO abo TpH-
WHATTIO 3aX0iB, 10 NiepeadadaroTh 0COOIMBI MepeBaru
Ha KOPUCTh HEJIOCTATHBO MPEICTABICHOI CTaT1».

[To-uerBepre, XapTia MICTUTh OKpEeMHUH poO3-
nin 1V «ConinapHicTsy», y AKOMY 3aKpiljieHi mpaBa
0ci0, MoB’s13aHI 3 TPYAOBHMH BimHOCHHaMH. Jleski 3
HUX € PIIKICHUMH B TIPAKTHIN 3aKpIiIUICHHS Ha PiBHI
HaIllOHAJIBHUX KOHCTHUTYIIA, Hacamrepes] MpaBo Ha
iH(OopMAaIliF0O Ta KOHCYIbTaIlil B MeXax IiJIpPHEMCTBA
(c1. 27). Inurni mpaea 11poro 60Ky nepeadavyaroTh IPaBo
Ha BEACHHS KOJEKTMBHHX MEperoBopiB i mii (cT. 28),

MpaBo Ha JOCTYN IO CJIyx0 TpalneBiamTyBaHHs
(cT. 29), 3axucT y pasi HEOOIPYHTOBAHOTO 3BUTbHEHHS

(ct. 30), mpaBo Ha crpaBe/uUBi yMoBH Tipami (cT. 31),
3a00pOHY IUTSAYOI Mpalli Ta 3aXUCT MOJOAI Ha PoOOTi
(ct. 32).

[o-m’siTe, mpOBigHI AJS COLIaIbHOI JepKaBH MPABO
po couiajbHe 3a0e3nedyeHHs i colianbHy J0TOMOrY
(ct. 34) Ta MpaBO Ha OXOPOHY 31O0pPOB’s (CT. 35) opieH-
TYIOTh Ha HaJaHHS BIAMIOBITHHUX ITOCIYT 3TiTHO 3 TIpa-
BHJIaMH, BcTaHoBiaeHMH €C, a TaKoK HaI[lOHAILHUM
3aKOHO/IAaBCTBOM 1 MpakTHKOI. Y 4. 3 cT. 34 XapTii BKa-
3aHO: «3 METOI OOPOTHOU 13 COllIATBHUM BiUyKCHHSIM
Ta yoorictio Cor03 BH3HAE i MOBaXkae MPaBO HA COIli-
aJbHY JOMOMOTY Ta JIOTIOMOTY B 3a0€3MeUYEeHHI KUTIOM
JUid 3a0e3MeyeHHs TiAHOro iCHYBaHHS IUIsl BCIX THX,
XTO HE Ma€ JIOCTATHIX PEeCypCiB, BIMOBIIHO IO TIpaBa
Coro3y, HalliOHAJTHHOTO 3aKOHOIABCTBA Ta TIPAKTHKID).

[ligBoAsiuM MiACYMKH 3aKpillJICHHS 1€l collialib-
HOT JIep’KaBH B YCTAHOBUYUX JOTOBOpaxX CBPOIMEHCHKOTO
Coro3y, BHKJIQJICHUX y HOBiH penmakuii B 2007 p., Ta
Xaprtii ocHOBHEX TpaB €Bporneiicskoro Corozy 2000 p.,
JIOXOIMMO TICBHUX BHCHOBKIB.

[To-nepire, ycTaHOBYI JOTOBOPH 3aKPiMMIN HA HAl-
BUIIOMY HOpUAWYHOMY piBHI €C MONOXEHHS 00
COLIIaJIbHOTO XapaKTepy HaAHAI[IOHATBHOTO YTBO-
PEHHsI Ta BIJMOBIIHKX BUMOT JIO0 WOTO IHCTUTYTIB 1
IO HAIIOHAJIBGHOTO 3aKOHOINABCTBA [P KaB-UICHIB
€C. B3aemogis ABOX piBHIB NMPaBOMIOPSAKIB 3IHCHIO-
€ThCSI HABKOJIO KJIFOYOBUX IIHHOCTEH 1 mpuHIuUIiB €C,
cepell SKUX MPOBITHUMHU € T1THICTh JIOAWHU Ta Oiaro-
nmoiy4ds HaponiB. IlapameTpu comianpHOT Aep)kaBu B
MeXKaxX TaKoi B3aeMOJii TNPaBOIMOPSAJKIB BKIIOUYAIOTh
(eHOMEH coIianbHOI AepKaBU (BTUIIOETHCS B JIEMO-
KpaTii Ha PiBHI HaliOHAJbHOI JepXKaBW Ta Ha PiBHI
€C, 1m0 3acCHOBaHUI Ha MPUHIHUIAX TPEACTABHUIIBKOT
JIEMOKpaTii Ta OKPECII0E MOXKIIMBICTh HAJIaTH BHCOKY
JICTITUMHICTh PIIICHHSAM OO0 COIiadbHOT MOJITHKH B
Mexax €C 1 mpo30opicTh MeXaHi3My iX MPUHHATTS) Ta
COIIAJIBHUN XapaKTep JepkKaBu (CIHPAETHCS Ha COIli-
aJbHy PUHKOBY €KOHOMIKY 3 BHCOKHM PiBHEM KOHKY-
PEHTOCIIPOMOKHOCTI, fKa 3a0e3Medye CIpaBeTUBHUHI
Mepepo3IoJIi pecypciB).

[Mo-ngpyre, ycranopdyi joroBopu €C 3a1104aTKOBYIOTh
BU3HAHHS TpaB JIOIUHU SIK JDKEpeiIa YHHHOIO Mpasa,
MPOTOJNIOIIYIOUN iX «IPUHIUIAMU TpaBa €Bporei-
cpkoro Coro3y», He poOJISTYM MPHU HBOMY PI3HUIN MiXK
TPOMAISHCHKUMHU W TONITHUYHHMHU TIPaBaMH, 3 OIHOTO
00Ky, Ta COIIAJILHUMH MTPaBaMu — 3 1HIIOTO.

[To-Tpere, comianbHi MpaBa ocodu B Mexax €Bpo-
neiicekoro Coro3y, MmompH iX 3aKpilUICHHS Ha Halio-
HAJIBHOMY piBHI, OTpUMATH CyOCHAiapHE 3aKpIiIUICHHS
y BIIAMOBITHUX (DOPMYIIOBAHHSX SIK YCTAHOBUMX JIOTO-
BOpiB, Tak 1 XapTii OCHOBHUX MpaB €BpOMNEHCHKOTO
Coro3y. Y CyKymHOCTI BOHHM CTAHOBJISTH HOBITHI iJiei
BHCOKHX CTaHIAPTIB 3aXUCTY MPAaB JIFOAWHH Ta BimoOpa-
YKAIOTh TTOCTYIIOBE BUTBOPEHHSI €JMHOTO €BPOIIEHCHKOTO
MIPOCTOPY COLIaIFHUX TpaB JIIOMUHA. YacTHHA 3 HUX
nepen0adaroTh MO3UTHBHI 3000B’3aHHS HAIllOHABHOT
nepxasu Ta €C mepe JIFOAMHO. YCTaHOBUI JOTOBOPH,
KpiM TOTO, MICTSATh BH3HAHHS JOJATKOBHX (PyHIaMeH-
TaJbHUX JOKYMEHTIB y cdepi mpaB JIOAUHHU, 30KpeMa
i €Bponeiicbkoi KOHBEHIII MpaB Ta OCHOBOIOJIOKHHUX
cBOOO.I.
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YAK 341.1/8

PEAJII3ALIA B YKPATHI CIIJIbHUX I_[IHHOCUTEﬁ Y COEPI TIPABOCY IS
I BINIMBOM ITPOLECIB €BPOIIEMCBHKOI IHTEI'PALII

THE IMPLEMENTATION OF THE COMMON VALUES IN THE SPHERE OF JUSTICE
IN UKRAINE UNDER THE INFLUENCE OF EUROPEAN INTEGRATION PROCESSES

Boaunap H.A.,

acnipanm kaghedpu NOPieHAILHO20 | EBPONEUCHKO20 NPasd
Tnemumymy misxcnapoonux 6i0HOCUH

Kuiscvroeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenxa

CratTa npucesyeHa BUCBITIIEHHIO OCHOBHMX acnekTiB peanisaii B YKpaiHi CrifbHUX EBPOMENCHKMNX LiHHOCTEN LWoao
BMCOKOrO PiBHSI OpraHi3auii Ta sKOCTi 3giicHeHHs npaBocynas. NpoaHanizoBaHo 0CcoBnNMBOCTI YTBEPAXKEHHS NMPUHLMNIB
He3anexHoCTi cyqoBOi BnaawW, BEpXOBEHCTBA Mpasa Ta AOCTyny A0 NpaBocyaas nig BNAMBOM MPOLECiB €BPOMNENCHKOT
iHTerpauii. ABTOp 3BepTae yBary Ha 0COGMMBOCTI peanidaLii BKa3daHux LiHHOCTeN y CBITNi NpOBeAEHHS CyA0BOI pedhopmu,
PO3KpPUBAE CMiNbHICTb EBPONENCHKNX CTaHAAPTIB i3 NMTaHb NPABOCYAASA Yepes3 aHani3 AisnbHocTi EBponencbkoro Cotosy
Ta Pagu €Bponu B in coepi.

KniouyoBi cnosa: eBpoiHTerpaLisi, BEpXOBEHCTBO NpaBa, He3anexHicTb Cy40BOI Bnaaw, 4OCTyn A0 npasocyaas, Yroga
npo acouiauito, cyaosa pecopma.

B cTaTbe ocBeLLEeHbI OCHOBHbIE acrekTbl peanu3auum B YkpanmHe o6LLmx eBpOnenckmMx LLEHHOCTEN, KOTOpbIE KacaroTcst
BbICOKOTO YPOBHSI OpraHM3aumm 1 KadecTBa OCyLLeCTBNeHus npasocyams. poaHanvanpoBaHbl 0COOEHHOCTU YTBEPXK-
OEHUSI NPUHUMMOB HE3aBMCKUMOCTK cynebHONM BracTu, BEPXOBEHCTBA MpaBa W AOCTyNa K NpaBOCYAMIO MOA BIMSHUEM
MpOLIECCOB EBPONENCKON UHTerpaumm. ABTop obpallaeT BHUMaHWe Ha 0CODEHHOCTM peann3aunm ykasaHHbIX LLeHHOCTEN
B CBeTe npoBefeHns cyaebHon pedopmbl, packpbiBaeT 06LLHOCTb €BPONENCKMX CTaH4ApPTOB NO BOMPOCaM NpaBoCyaust
nocpeacTBOM aHanmaa gesatensHocTn EBponerickoro Coto3a n Coeeta EBponkl B 31O cdhepe.

KniouyeBble cnoBa: eBponHTerpaLus, BEPXOBEHCTBO NpaBa, He3aBUCUMOCTb CyaebHON BnacTu, JOCTYN K npaBocCy-
amo, Cornawenue o6 accoumnauuu, cyaebHas pegopma.

The article is devoted to the key aspects of the implementation common European values, concerning a high level of
justice quality and organization, in Ukraine. The author has analyzed special aspects of the principles of judiciary inde-
pendence, the rule of law and access to justice, which should be established under the influence of European integration
processes. She also pays particular attention to the implementation of these values in the perspective of judicial reform, as
well as unfolds common European standards on justice through the analysis of the activities of the European Union and
the Council of Europe in this field.

Key words: European integration, rule of law, judiciary independence, access to justice, Association Agreement,
judicial reform.
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