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IMocTanoBka mpodaemu. Peaiizaiis rpomMaasHaMu
BHOOpUYUX TIPaB € OJIHIEK 3 HAWTOJOBHINIMX KOHCTH-
TYIIMHUAX 3acajl Cy4acHO! JEMOKPATHYHOI JIepiKaBH.
VYkpaiHa B €IeKTOpaJbHUX MUTAHHSAX Ma€ JIOCUTh HEO-
JTHO3HA4YHUH JTOCBiJl, OCKIJIBKU 32 OCTaHHI POKH TpoMa-
Y YKpaiHu Ha/JI3BUYaiHO 4acTo peajli3oByBasid CBOE
aKTUBHE 1 macuBHE BUOOpue mpaBo. OpHak mpodiema
B OKPECICHOMY NHTaHHI NOJSTae HE CTUIBKUA B Hac-
TOTI MIPOBEJICHHSI BUOOPIB, CKIJIbKH B HECTAOLIBHOCTI 1
po3iapyBaHHI BUOOPUYOTO 3aKOHOJABCTBAa YKpainu. | B
3a3HaYCHOMY ACTICKTI JIOCUTh IIIKABHM 1 KOPHCHUM MOXKE
OyTH TpUKIAJ CYCIHIX JaepkaB, 30kpema, [lombii,
ne yHigikaris BuOopdoro 3akoHomaBcTBa (BuOopuwmii
kozexc 2011 p.) crama cBOEPiITHUM JIOKOMOTHBOM PO3-
BUTKY HapOJOBIAJJS B JICPXKaBI 1, B PE3yNbTaTi, yTBEp-
JDKCHHS IEMOKPATHYHKX 3aCa]] Y CYCIHUIBCTBI.

Cran onpaumoBanHsa mnpooaemaruku. Cepen
VKpaiHCHKHX BUCHHX, SIKi 3aliMalOThCs OCIIIKEH-
HsAM BHOOpUYMX MHTaHb, ciij Buaumtu HO. bapabama,
H. Boramesy, 1. Boapoy, 0. Kiroukoscrkoro, I1. JTro6-
yenko, C. Ceproriny Ta iH. Cepesi HOIbChbKHX HAYKOBIIIB
€JIeKTOPIbHUMH MHUTAHHIMH 3aiiMatoThest A. [lscenn-
kuii, M. Xwmaii, B. Cxxuano, K. KskekoToBChbKHIT Ta 1H.
Onnak y Hamriit poOOTi 3BepHEMO yBary came Ha peai-
3awito BuOopuux npas y [lombi.

MeTor0 Hamoi CTaTrTi € aHali3 MOJIbCHKOIO 3aKo-
HOJAaBCTBa, 30Kpema, Bubopuoro xomexcy 2011 p. Ha
MPEAMET JOCTYITy 0 BHOOPYHX MpaB Pi3HUX KaTeTropii
BuOoOpIIiB [Tompmii.

Bukian ocHoBHOro marepianay. BikoBuil 1ieH3 [uis
rpomajisiH [Tombini ctaHoBUTH 18 poKiB Ha JeHb BUOOPIB
(ct. 62 Koncrutymii [Tonbmii). Kpim Toro, ct. 10 Bubop-

yoro konekcy Ilombmi 2011 p. (nami — BK) Takox 3akpi-
IUTFOE 110 HOpMY. BuMora BiKy Ui KaHAMIATIB Bapi-
IOETHCS 3aJICKHO BiJf TIOCAAN, Ha SIKY BiH OOHPAETHCS.
MiniManbHUH BiK U1 yuacTi y BUOOpax 0 OpraHiB Mic-
LIEBOr0 CaMOBpsAyBaHHs cTaHOBUTH 18 pokiB (cT. 11.1
(5) BK); 21 pik ans xkanguaatiB o Celimy 1 €Bpomneii-
cpkoro napinamenty (ct. 11.1 BK); 25 pik y Bubopax 1o
BHKOHABYOT'0 OPTraHy Ha piBHI I'MiH (BiliTa/OypMmicTp/Mep
micta—ct. 11.1 (5)ict 5. (6) BK); 30 pokie Ha BuGopax
1o Cenary (ct. 11.1 (2); 1 35 pokiB Ha IPE3UTCHTCHKUX
Bubopax (ct. 11.1 (3) BK) [4].

Bimmosinao mo ct. 10.2 (1) BK, 3acymxkeni ocoou
MOXYTb OyTH 1M030aBleHi BHOOPUMX MpPaB BHKIIOUHO
3a pIIICHHSM CYIy, Taka CaHKIis € CIeliaJbHIM BHIOM
nokapanHs (ct. 39 Kpuminansnoro xonekcy Ilombii).
AHaIorivyHe MoKapaHHs MO0 MO30aBICHHS BHOOPUUX
IpaB 3aCTOCOBYEThCA U 70 cIy)00BHUX OCi0, 3acymxke-
HUX 32 HACHJIBHUIIBKI 3TOYHHH.

CrocoBHO mpaBa OyTH OOpaHHM, TO-TiepIie, 0cooda,
3acy/keHa JIo T030aBJICHHS BOJII (30KpeMa YMOBHO)
32 YMHUCHHU 3JI0YMH BUYMHEHHH CITy’)KOOBOIO 0COOOI0
(BUKJTFOYAFOYM 3JI0YMHU MPOTH Y€CTi Ta TiJJHOCTI, 3a1o-
JUSTHHST TUIECHUX YIIKOPKEHb, IO TOTAIIH 3a COOOI0
BTpaTy Mpale3laTHOCTI MEHII HiX Ha 7 1HIB) abo 3a
YMHCHHUH 3J104MH Yy cepi MoIaTkoBOro 3aKOHOJaBCTBA
(ct. 11.2.(1) BK) no36aBisierbest paBa OyTH KaHIUAA-
toM. L[5 3a00opoHa TpuBae Ha 4ac BiAOYTTs OKapaHHS i
JIO TOTO MOMEHTY, KOJI CYJMMICTh Oyzie 3HaTa B Kpumi-
HaipHOMY Peectpi. Ilo-pyre, 3a pillIeHHAM CYIy, SKHAM
BH3HAHO 0CO0Y TaKO¥0, 1110 MaJia COIIaiCTHYHE MUHYJIC,
BOHa MOXe OyTH 1M030aBIECHOI0 NMACHBHOTO BHOOPYOTO
npaga (ct. 11.2.(2) BK) [4].
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Cepis [IPABO. Burryck 42.

[Nonscpkuit BK He BUMarae mocTiitHOTO MpOsKUBAHHS
Ha TEPHUTOpPil Aep’kaBH 3apajd ydacTi B TOJOCYBaHHI
Ha MAapIaMEHTChKUX a00 TMPE3UAEHTCHKUX BHOOpax
(ct. 10.1 (1) BK). s 11p0ro A0CTaTHHLO TPOMAJISIHCTBA
Ta Biky. OJJHaK y4acTb y BUOOpax A0 MICIIEBHX OpraHiB
CaMOBPSAYBaHHS BHMAra€ MPOXXHBAaHHS HAa TEPUTOPIl
BixnoBimHOi rpomanu (ct. 10.1 (2-4) BK). Ananoriusxi
BUMOT'M BCTAaHOBIIFOIOTHCS 1 1100 KaHIW/IATIB.

BuHsATKOM € y4acTh KaHamIara y BUOopax 1o €Bpo-
MEHCHKOTO MapiIaMeHTy i KePiBHUIITBA MICIIEBHX Opra-
HIB caMOBpsiTyBaHHsS (MepH, OypMIiCTpH, TPE3UACHTH
Micta) (cT. 5(6) BK). V nepmomy Bumaaky rpomMaassHiH
[Tonp1i MOBUHEH JOBECTH CBOE MPOKMBAHHS HA TEPH-
topii [lompiui abo Oymp-sikik iHIIIN kpaini €Bpomneii-
cokoro Corozy (nani — €C) npoTsroM OCTaHHIX 5 POKiB
mepin, HiK 3apeectpyBarucs sk kanauaar (ct. 10.1(2)
BK). ¥ apyromy — miono ydacti y BUOOpYiii TOHIII Ha
mocajay mMepa, Oypmictpa. Bix npesuieHTa, HaBIaku, He
BHMAraeThCsl 4aCOBOTO IIEH3Y IMPOXKMBAHHS HA BiIIIO-
BinHIH Tepuropii (cT. 11.1(6). BomHowac 6anotyBaTucs
OJIHIM 0c00i Ha KijbKa mocaj 3a00poHseThes (cT. 472
BK) i1 xanauaar noBuHeH Oyt rpomaasHuHoM [lombii
(ct. 11(6) BK).

I'pomagsgnu Ilonbiii, siKi THMYacoBO MepedyBaroTh
3a KOPIOHOM, MOXKYTh ToJIocyBatu Ha Bubopax ([1pe3u-
nenta, [lapmamenty, €BpomapiaMenTy) y KpaiHi cBOTo
nepeOyBanHsl. Lle nmepenbadeHo s Toro moo 30epertu
piBHI paBa s rpoMaisiH [TombI, SKi BUTXaIn 3a MEXi
KpaiHW 1 THMYacoBO ab0 MOCTIHO MPOKHUBAKOTH 33 KOP-
noaoM (ct. 35(1) BK). Ilonbebki rpomMaasiHu MMOBUHHI
MiATBEPAUTH CBOE MPABO TOJOCYBATH YHHHHUM MACTIOP-
toM [Mompmii (cT. 35.5) abo KapTKOKO MOJNSKA Mija Yac
rosiocyBanHi Ha Teputopii €C [4].

I['pomagsHu, fKki MOCTIHHO NPOXKUBAIOTH 32 MEXK-
amu [lombmni, MOXKYTh BiIZIaTh CBOI TOJIOCH 3-32 KOPIOHY
(ct. 35.1 1 35.5 BK), muisxom roJjoCyBaHHS B KOHCYJIb-
ChKHX YCTaHOBaX 0COOMCTO a00 KOpeCOoHICHIer. Born
MOKYTh TaKOXX TIPOTOJIOCYBATH, TIOBEPHYBIIINCE JI0 KPaiHN
B JICHb BHOOpIB, 32 YMOBH, SIKIIIO OTPHMAIOTH PIIICHHS,
BUJIaHE BI/IMOBITHUMH KOHCYJbCHKUMH yCTAHOBAMH, SIKE
miATBEep/Kye ixHe npaBo rosocy (ct. 35.3 BK) [4].

Ocobmu, sixi € rpomaasgHamu [lonbmii Ta moCTiHHO
MIPOXKUBAIOTH 11032 MEKaMHU 11 TEPUTOPIT, TAKOK MOKYTh
Opary ydJacTh SK KaHIUJATH Ha IMapIaMEHTCHKUX, Ipe-
3UICHTCHKHX, a TAKOXK BUOOpPaX 10 MICIIEBUX BHKOHAB-
YHUX OpTraHiB CaMOBPsAYyBaHHS. L{ikaBIM MOJOKEHHSIM €
Te, IO MOJIbChKEe BUOOPUE 3aKOHOAABCTBO HE 3a00POHSIE
ocobam 0anoTyBaTHCs 3-3a KOPAOHY, TPOTE TaKa CUTya-
ISl € TOCUTh HEOJHO3HAYHOIO, OCKUIBKH HepeOyBaHHS
3a KOPJJOHOM YCKJIQJHIOE TPOIIeC MepeABUOOPHOI arita-
mii.

[onwsceka Koncruryuig 1997 p. y ct. 16 [1] 3akpi-
IUTIOE, 110 JKUTEIl TePUTOPiaibHOT OMUMHMII YTBOPIOIOTh
caMOBpsIHY ciibHOTY, KoHcTutymiauidi TpuOyHan
[lonpmii BHCIOBHB JyMKy, IO TOJOCYBaHHS HE iHO-
3eMIIiB, 0ci0 6e3 rpomasHcTBa B [TombIini Ha MiclieBUX
BHOOpax HE IMOPYIIy€e MPUHIUI HAIIOHAJIBHOTO CyBe-
PCHITETY 1 3aralbHUX iHTEPECIB MOJIBCHKUX TPOMAJISH.
[IpoTe 3aKOHOIABCTBOM Hijie HE 3aKpIIICHO, 10 TPOMa-
JSIHM IHIINX KpaiH (30kpema kpain €C) MaioTh IpaBo
roJIOCy Ha MiclieBoMYy piBHI. 3a3HadeHa mosuuis Kon-

crutyuiitnoro TpuOynamy 3akpimieHa y pilIeHHI Bix
31 tpaBust 2004 p. (cnpaBa Ne K 15/04) [5], B sikomy BKa-
3aHO, 110 MIPUHLMI HAI[IOHATBHOTO CyBepeHiTeTy (CT. 4
Koncrutyuii Ilonbii) He TOPYUIYETHCS TOIOCYBAaHHIM
1HO3EMIIIB Ha BHOOpax 10 €BPOIEHCHKOTO MapIaMeHTy.

TakuM 4rHOM, I TAHHS 010 AKTUBHOTO BHOOPYOTO
MpaBa iHO3EMIIIB, 30KpeMa, iX y4acTi y )KHUTTI TEPUTOPI-
AJBHOT TPOMAJIX YITKO HE BPETYJIbOBaHI 3aKOHO/IaBCTBOM
[Momnpmi. J1o peuyi, JOBOII CXOKI HETOTIKK MICTATBHCS U Y
BITYM3HSHOMY MYHIIIUIIAIbHO-BHOOPUIOMY 3aKOHOJIAB-
cTBi [2, c. 147].

OpHak € BIIMIHHOCTI CTOCOBHO KaHIUAATiB — HE
rpomaysia [Tonbmrii. Tak, BK 2011 p. nepenbauae, 1o
TPOMAISHY IHIIMX KpalH MOXYTh BHCTYIATH B SIKOCTI
KaHIUJIATIB 0 IMIHHOI (y BUIIAJIKY, KOJIM IMiHA M€ KOM-
MIETEHIIIO TTOBITY) Ta MOBITOBOT pau. OHAK BUKITFOUHO
rpomajsiHu [lombIi MaroTh TpaBo OyTH KaHIUJIaTaMH
Ha MMOCaJy KEePiBHUKIB BUKOHABYMX OPTaHIB IOBITY Ta
BOEBOJICTBA. B 1IbOMY acriekTi BapTO HAroJIOCHTH, IO
BUINE3a3HAYCHI HOPMH OylM BHECEHI J0 BHOOPYOTO
3akoHOAaBcTBa [loJblli 3a70Bro 10 MPUHHSTTS €leK-
TOPAJILHOTO KOIU(IKOBAHOTO aKTy. 30Kpema, B JICHb
Berymy omnbuii 1o €C 1 Oynu HaciIKOM BITPOBAIKEHHS
Hupexrusu €C 90/80/EC [8].

3po3ymiio, 1o HanepenoaHi Berymy a0 €C [Mombina
Oys1a 3000B’s13aHa BUKOHYBATH BiANOBiTHI J(MpeKTHBH,
are, Ha HAITly TyMKY, HAOYTTS MPEICTaBHUIIBKOTO MaH-
JlaTy OpraHy MiICIIEBOTO CaMOBPSIIyBaHHS 1HO3EMIIEM,
HaBiTh AKIIO Iie TpoMaasHuH €C, HE € MO3UTHBHUM
MIPUKJIAJIOM JUIS HAIIO1 Iep’KaBH, BBAKAEMO JIeCh OH3b-
Koi 710 Hamoi AyMKH OyB i yKpaiHCBKHI1 3aKOHOABEIIb,
He parudikytoun «KOHBEHIII0 PO y4acTh i1HO3EMIIIB Yy
CYCHIBHOMY >KMTTI Ha MiCLIEBOMY PiBHI», 10 peui, 13 47
KpaiH-wieHiB Pagu €Bponu BHIIe3a3HAYCHAN JOKYMEHT
parudikyBam ymmie 9 nepxas [3].

I'pomansan €C GepyTh yyacTb y BuOOpax 110 €Bpo-
neficekoro [lapiaMeHTy Ha THX jke YMOBax, 110 i TpoMa-
nstan [omemmi. [licns mpubyTTs B KpaiHy BOHHM MaroTh
OyTH 3apeecTpoBaHi BiIOBIAHOIO MICIIEBOIO CITykKO0010,
10 371iicHIOE BeieHHs peecTpy BuOopiis (cT. 18.8 BK).
I'pomagsan €C MOXYTh HaBiTh BiIaTH CBOi TOJIOCH
Ha BuOOpax no €Bponeiicbkoro IlapmameHnty uyepes
BHUOOPYi TUTBHUII TSI THX, XTO TAMYACOBO 3HAXOIUTHCS
3a MEXaMH KpaiHH, ¢ KOHCYJBbCHKi CIYKOH peecTpy-
FOTh BHOOPIIIB 1 KOOPJAWHYIOTH CBOI Jii 3 MICICBUMH
CITy’)k0aMH, Tak sik Ou 11e OyJio 3po0JIeHO JUTsk TPOMAJISTH
IMoasm, BigmosigHo A0 cT. 35 BK.

MoxnuBicTh Opatu y4yactb y BuOOpax n0 €Bpo-
neiicekoro Ilapnamenty B [lombmii 0OyMOBMIOETHCS
BHMOTOIO TIO/IBIHOTO MicClsl MPOXXKHUBAaHHS: KaHAUJAT
MOBUHEH MpoxkuBaTH B [1oJbIIi, a TaKOXK MiATBEPIUTU
OCTaHHI I’ATh POKiB NpOKuBaHHA Ha Tepuropii €C 10
BubOopis (ct. 11.1 (4) BK) [4].

3 METO TOBHOIIHHOTO IOCIHIKEHHS HOCTYILY
no BuOopunx mpar B [lorbIi BBaKaeEMO 3a HEOOXIiTHE
OKpecnuTH crieludiky BUOOPYUX Mpoueayp. AHami3y-
I0YH TTOPSIIOK peecTpanii BUOOPINB Ha HAlliOHATBHUX Ta
MicIieBIX BHOOpax, BapTo 3a3HauuTH, mo BK mependa-
yae 3MilllaHy CUCTEMY peecTpallii, ika BKIIOYaE 3arajb-
HUH peecTp BUOOPLIIB Ta CIIUCOK BUOOPIIIB AJIsi KOHKPET-
HUX BUOOPIB.
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MicneBi BuOOpYi CIyKOU CTBOPIOIOTH PEECTP
BHOOPIIIB HA BIAMOBiAHIN TepuTOpii Ha MiACTaBi pee-
CTpY KHTENIB, 110 BeAeThCsl PeecTpariitHoio ciyx0010
(ct. 18.2 BK). Peectp BHOOpIIIB € OCHOBOIO ISl TijI-
TOTOBKM CIIMCKY BHOOpPLIB Ha BiIMOBIIHUX BHOOpax
(ct. 26.4 BK) [4].

Kurensam €C, siki BUSIBHIIN OaXKaHHS IPOTOJIOCYBATH,
3 METOK BHECCHHS JO PEECTPY BHOOPIIB HEOOXIIHO
MOAaTH BiANMOBiHY 3asBy. [lodbCcEKMM TpoMamsHaMm,
SKi He MAlOTh 3apPEECTPOBAHOTO MiCIS MPOXKHBAHHS, a
TaKO)X B THUX BHUIIJKaX, SIKIO BOHU XOUyTh OyTH BHeE-
CeHi JI0 peecTpy 3a iXHIM (PaKTHUYHUM MICIIEM MPOXKH-
BaHHS, a HE 3a MICIIEM peecTparllii, TaKOX JTOBEAEThCS
3BEpHYTHUCS 13 3a5BOIO.

Bubopui maroTh mpaBo OyTH BHECEHHMH O€3MO-
CEpe/IHbO JI0 CIHMCKY BHOOPIIB, 3a IT’SATh JHIB 10 JIHS
rosiocyBanHs (cT. 28 BK, Tiibky a1 HallioHAJIBHUX
BHuOOpiB). Kpim Toro, nependadeHo mpaBo OCKapKeHHS
Yy BHUINQJIKy BUKIIOUEHHS OCOOM 31 CIHCKY BHOOPIIIB
(ct. 36 137 BK). Bubopenp He MOke 0JTHOYACHO T1epedy-
BaTH B KUTBKOX criuckax BuOopiiB (cT. 26.2 BK). Onnak
Ha MPAKTULl TPAIUIAIOTHCS CUTYALlil, KOJIM MalOTh Miclie
MacoBi Mirpaii MiXx NepUIUM 1 IPYTUM TypOM TOJI0CY-
BaHHS, HANPUKJIAJ, i 4Yac BUOOPIB Mepa, L0 MPU3BO-
JIUTH 710 OJIOKYBaHHS CITUCKY BUOOPIIB [4].

VY 3akopJOHHOMY BHOOPUOMY OKpPY3i peecTp BHOOp-
iB He Jie. BiamoBimaHi BHOOPIII MOXYTh 3apeecTpyBa-
THCS B CIIACKaX BUOOPIIIB, OOMIK SKHUX BeJie KOHCYIbChKa
ciyx0a (I1e CTOCY€eThCSI MapIaMEeHTCHKHX, TMPE3UICHT-
CBKHX Ta BHOOpiB 10 €Bpomneiicekoro [lapmameHTy).

I'pomansian iHIMMX KpaiH MiAIATaloTh Till ke Ipo-
ueaypi peectpaii, mo i rpomaasuu Ilomsmii. IIpoue-
IypHa crenudika Takol peecTpalii peryiaroeTbes akTaMu
MinicrepcTBa BHyTpituHixX cripas [omnbui (nam — MBC).
HoBori 1ikaBa npaktuka HoBoro BK mono nenerysaHss
HU3KH BUOOPUYHMX TIOBHOBA)KCHb 3a3HAYCHOMY BiIIOMCTBY.
OmHak, BpaxoBYIOUM TOH (DakT, 0 B EIEKTOPAILHOMY
mporieci 0epyTh y4acTh 1HO3EMIIi, & OHIEIO 13 (YHKITIH
MBC € Bu3Ha4YeHHs KpaiHH IMOXO/PKEHHS BUOOPI, TO
TaKi JIii TOJILCHKOTO 3aKOHO/IABIIA ITITKOM BUTIPABIaHI.

3aKOHO/aBCTBOM TiependadeHo Kilbka Croco0iB
TOJIOCYBaHHS:

— Ha BUOOPYiN AiNbHUL, 7€ 3apeecTpoBaHHii BUOO-
peub, TOOTO BHOOpENb Trojocye Oe3mocepeHbo 3a
MiclieM peectparii. MiciieBi BHOOpUi CIIy)XOH BEIyTh
peectp BHOOPIIIB, SIKHH MICTUTh CIIMCOK BHOOPIIIB IS
BiIMOBIIHUX BHOOpPIB. Takok mnependadeHuii 0coou-
BHUU TOPSJIOK IIOAO CIEHialbHUX BUOOPUYUX JUTHHUIID
Ha HAaIlOHAJNBHUX BUOOpax (MPE3MICHTCHKI, Mapia-
MEHTCBKiI, BHOOpH 10 €Bpormeiicskoro Ilapmamenty):
a) BUOOpII, fAKi MalOTh MPaBO TOJOCYBATH, ajie 3Ha-
XOJISITBCSL HA TMOJBCHKUX CYIHAX Y MOpPiI MOXKYTH OyTH
BKITIOUCHI IO CIIUCKY BHOOPIIIB, MiATOTOBICHOTO KaIliTa-
HoM cynHa (ct. 34.1 BK). BonHouac yTBOpeHHs BUOOD-
YOi JUTHHUII Ha CYJIHI MOXKJIMBE, 32 YMOBH YHCEIILHOCTI
BHOOPIIIB OUTBII HIX 1T’ ATHAAUATE (cT. 15); 0) mependa-
YEeHE TOJIOCYBAHHS B JIIKAPHIX, OyIMHKAX JIJIS IPUCTapi-
JIUX, B’SI3HUISAX, CTYACHTCHKAX T'YPTOKUTKAX, BOCHHUX
ycranoBax (ct. 30 BK). 3a3HaveHi moaokeHHs 3aCTOCO-
BYIOTbCS I JUISl TPOMAJISH IHIIMX KpaiH Ha BHOOpax 10
€pporeiicpkoro [lapnameHnry.

— Ha Oynp-sikiii BHOOpUiii JUTBHUII, IO 3HAXOAUTHCS
Ha TepuTopii kpainu. Bubopiii MaroTh MOKIUBICTh BiJ-
Jaty cBiil romoc Oyab-7e Ha TepurTopii kpainu. € aBa
cnocobu, nependadeHi A 3A1MCHEHHS LIbOTO MpaBa:

1) BuOOpens MOXKe 3apeecTpyBaTUCS Y CIHCKY
BHOOPIIIB 32 MiClleM TPOKUBAHHSI, SIKE BIJIPI3HAETHCS
BIJI MICIISl peecTpallii, 3a3Ha4CHOTO B PEECTPI BUOOPIIIB.
3asiBa Moke OyTH TI0/IaHa 3a 11’ATh JHIB JI0 THS BUOOPIB
(ct. 29.1 BK).

2) sSK aNbTepHAaTHBA, BUOOpEIh MOXE 3BEPHYTHCH
3 MPOXAaHHSAM JI0 MICIEBUX CIIykO Hajmatu oMy odi-
LiliHe pilleHHs, sSIKe 3acBiAUYye MpaBoO BUOOPI Opartu
y4acTh y TOlI0CyBaHHi. Take pillieHHs MOYKe HaJaBaTHCh
BHUOOPIIIO HA OCHOBI peecTpy BUOOPLIB, a HAa OLIbLI Mi3-
HIil cTaaii — Ha OCHOBI criucky BuOopmiB (cT. 32.1 BK).
Buboperp oTpuMye pillleHHs] y TMCBbMOBIH (opmi, Bif-
npaiieHe (GakcoMm abo B eNeKTPOHHOMY BUIVIsimi. Taka
aNBTepHATHBA MepedadeHa i JuIs crieliaibHuX BUOOP-
YMX JUTBHHIG: a) PIMICHHS MOXKe OyTH MpUHHSTE Karli-
TaHOM IOJILCHKOTO CY/THA B MOPI, SIKIIIO CYHO OTPUMAJIO
ctaryc BHOOpUYOl AiMbHUII BiAmoBigHo 10 cT. 15 BK i
ct. 34.3 BK, TOMy 110 BKIIIOUEHHS IO CIHCKY Ha KOpa-
Omi, BUKJIIOYa€ BHUOOPLS 31 CHHCKY, IO (OPMYyEThCS
MICIIEBUMH CITy)KOamu; 0) pillieHHs MO)ke OyTH BHIaHE
KOHCYJIOM Ha TiACTaBi 3aKOPIOHHOTO BHOOPYOTO
CIIHCKY, IIUISIXOM TIPHWHSATTS TIOCTaHOBH, IO 3aCBiqUy€
MpaBo rPOMAJITHIHA Ha y4acTh y BuOopax (cT. 35.3 BK).
Le crocyeTbes sik BHOOPIIIB, IO MPOKUBAIOTH 32 KOPJIO-
HOM, TaK 1 BHOOPIIB, sIKi IUTAHYBAJIN TOJIOCYBATH 32 KOP-
JIOHOM, ajie MOBepHyauch Ha3a A0 [onbmmi. [Ticms 3amy-
YeHHS TaKoi OCOOHM JI0 TOJIOCYBaHHS KOHCYJIbCHKUMH
Ciy>)k0aMH BOHA BHKIIIOYAETHCS 31 CIHMCKY BUOOPLIB,
c(OPMOBAHOTO MICIICBUMH CITy)KOaMU. 3a3HAYCHI TOJIO-
JKCHHSI 3aCTOCOBYIOTBCS 1 JIO JKUTEINIB 1HIINX KpaiHU Ha
BHOOpax g0 €Bporneiicbkoro ITapiamenTy.

— 3a0ouyHe TOJOCYBaHHS 3a JOTIOMOTOI0 KOPECIIOH-
JeHIi.

3a0yHe TOJIOCYBaHHS 3a JOTIOMOTOI0 KOPECIIOH/ICH-
i1 MOXKITUBE JUTsE 0Ci0 3 0OMEKEHUMU (PI3UYHUMHU MOXK-
JUBOCTSAMH. 3 BiAMOBIHOIO 3asBOI0 BHOOpENb MOXKE
3BEpHYTHUCH 3a 21 eHb 10 TONIOCYBaHHs. 3a04HE rOJIO-
CYBaHHS IOILTOI0 HE BUKOPUCTOBYETHbCA Ha BUOOPYMX
IOUTBHHLIX Y JTKapHIX, CTYACHTCHKUX TYPTOXKUTKAX UH
momiOHUX ycTaHOBaX. Takuii BUI TOJIOCYBaHHS HE BUKO-
PHCTOBYETHCS TAKOXK 1T YaC TOIOCYBAHHS 32 KOPAOHOM
a0bo roocyBaHHs 3a Jopy4eHHsM (cT. 61a.2 BK). Takox
3a04YHE TOJIOCYBAHHS MOXIINBE JIJISt 0Ci0 3 0OMEKEHUMH
(13MIHUMH MOXITUBOCTSIMU, SIKi € TPOMaITHAMH 1HIITUX
KpaiH [4].

lonocyBaHHS KOPECHOHACHLIEID MOXIJIUBE JUIS
BHUOOPIIIB 32 KOPIOHOM IIiJ] Yac MPOBEIEHH MPE3UICHT-
CbKHUX, MapJaMEeHTChKUX 1 BUOOPIB 10 €Bponeicbkoro
[Mapmamenty. 3a3HavyeHMi IHCTUTYT, HA HAIy TYMKY, €
cyrreBuM paocsirHeHHsiM Bubopuoro Koxmexcy 2011 p.,
0 TOTO JK, BaKJIMBO 3a3HAYUTH, IO 3aKOH BHUMarae
peectparii Ui TOJI0CYBaHHS 32 KOPJAOHOM OYIb-SIKHMH
3arBeppkeHUME 3acobamu 3B 3Ky (cT. 62 BK). Koxen
3aKOPAOHHUM KOHCYIbCBKMM OKpPYT IJIsi I'OJOCYBaHHs
MOBUHEH MaTH, MPUHANMHI, OAMH TiAPO3ILT U TOJIO-
CyBaHHS 3a JONOMOro kopecnonzeHuii (ct. 14.2).
Bubopenp Mae 3BepHYTHCH 13 BIAMOBIIHOIO 3aBOIO 32
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1’ ITHAIATH JIHIB 10 BUOOPIB (cT. 63.1), abo 3a aecsTh
JIHIB JIO PYTOTO TYpY TOJOCYBAaHHS Ha MPE3UICHTCHKUX
BuOOpax (ctT. 65). Lli MpUHIUIHN TaKOXK 3aCTOCOBYIOThCS
JI0 PE3UACHTIB IHIMIMX KpaiH Ha BUOOpax a0 €Bporeii-
cekoro [TapraMenTy y Bunajikax BUi3my 3a KopjoH [4].

— lomocyBaHHs 32 JOPYUYCHHSIM JOCTYIIHE IS iHBa-
JIB Ta 0ci0 y Bimi 75 poki i Buine (ctT. 54.1 1 54.3 BK
BIJIMOB1JTHO). 3a3HaYCHE TOJIOCYBAHHS BUMArae HaJJaHHS
JIOPYYCHHS B MPUCYTHOCTI TOJIOBH 200 1HIIOTO IMpalliB-
HUKa MICIIEBOI cTyO0H, He Mi3HIIIe HiX 3a JecATh JIHIB
70 1 BUOOpiB. lopydyeHns € BiaxkamaHuM. Ll mpore-
Jypa TakoXX MOIIMPIOIOTHCS Ha JKUTENIB 1HIIMX KpaiH,
10 MaIOTh NPaBO ToJIocy Ha BHOOpax 10 €Bponeicbkoro
[TapmameHTy.

Ha wicueBux BuOOpax mpouenypa peecrparil
TOTO’KHA 3 HAIIOHAJTFHUMHU BHOOpaMH (IMB. cTOp. 5).
IMOBIpHICTh «TOJIOCYBaHHS 3a MEKaMH BHOOPYOTO
OKpYyTy» € HE3HauHOK. bibllle He iCHYe MOXIHBOCTI
OyTH BKJIFOYCHHM OJIHOYACHO y CIHUCKH BiJl JIBOX TPO-
MaJI, X04a BCE I11€ MOYKIIMBO 3MIHUTH MicCIIe TIPOKUBAHHS
1 OyTH BKJIIOYCHHMM Y CHHCOK BiJ| iHIIOI TPOMaaM SIKpa3
nepes Bubopamu. Bubopui AiNbHUII HE CTBOPIOIOTHCA
y cTyneHTchbkux ryproxurtkax (ct. 12.4 BK). T'omocy-
BaHHS 3a JIOBIPEHICTIO Ta 3204HE TOJI0CYBaHHS MOJKIIMBE
JUTS 0Ci0 BiKOM 75 POKIB 1 cTapiiie, a TAaKOXX 1HBAJIIIB.

Bubopu mo pam I™MiH 3IIMCHIOIOTECS 32 MasKOpH-
TapHOI BHOOpuoro cuctemor (cT. 415 BK). Omnak
y IMiHaX, SKi MalOTh KOMIIETEHIIIIO TOBITY («3MilllaHi
IMiHW»), TIepen0adeHa IporopIiiiina Bubopya cucrema.
B mpomy acrekTi € meBHi 3aKOHOMABYI CYMEpEYHOCTI,
ockineku Koncrutyniitauii TpuOyHanm pillleHHSM Bix
8 motoro 2005 p. (cnpaBa No K 17/03) [6] cankuioHy-
BaB BHKOPHCTAHHS Ma)KOPUTAPHOII CUCTEMH Ha BUOO-
pax 10 TMIHHHX paJ| 13 KUTbKICTIO JKUTEIIB MEHIIIE HiXK

20 000, mporte € micra, siki MaroTh 10 50 000 >xuTemis,
aJie He MOTPAIUIAIOTh y KaTeropito I'MiH 3MIIIaHOTO TUITY
(mampukinag, Befchatow, Bedzin, Pabianice, Zgierz),
TOMY € TIEBHI 3aCTepEXXEHHS LI0I0 HENOJAEPKAHHSA KOH-
CTUTYIIIHOTO TPUHIUITY IPOMOPLIHHOTO MPEICTaBHH-
[TBA y BIAIOBIIHUX HACEIICHHUX ITyHKTaX.

BucHoBkn. BubGopuuit komekc Ilompmi 2011 p.
JIOCUTH TIOBHO pENIAMEHTY€ WHTAaHHA TOCTYIy [0
BHOOpUMX TpaB rpomajisiH. OcoOIMBO BapTO Bi3HAYUTH
HOBEJIH EJIEKTOPATBHOTO KOJICKCY B aCIICKT1 3aKPIIICHHS
HOPM III0/10 BHOOpYMX HpaB HepesuaeHTiB [lombmi Ta
BuOOpiB 10 €Bpomnelicekoro [lapaamenty. OqHak aeski
CYIIEPEYHOCTI, 30KpeMa, IION0 MicleBUX BHOOpIB Bce
11e iCHYIOTb.

KpiM TOrO, TIO3UTUBHUM aCIIEKTOM € HE came IIpH-
WHSTTS KOACKCY SIK YHI(DIKOBAHOTO aKTy, & CHCTeMaTh3a-
1Iis1 1 BPEryJIbOBaHICTh HOPM BHOOPUYOTO 3aKOHOJABCTBA.
ToOto ronoexa 1iHHICTH BK TloNbIIi HE CTIIBKYH B TOMY,
10 yci BUOOPYI HOPMH MICTATHCSI B OHOMY JTOKyMEHTI,
a B iX CHCTEMHOCTI, JIOT14Hi} MOCIIIOBHOCTI i HE cyrep-
ewruBocTi. Jlocig Ilombii Moske OyTH BUKOpUCTaHUil i B
VYkpaiHi, aJyKe HEraTUBHOIO PUCOI0 BITYU3HSIHOTO BHOOP-
YOro 3aKOHOJABCTBA € HOro MOCTilHA ITMHHICTD Ta Hep-
MaHEHTHA HOBeJi3allisl epes KOXKHUMHU BUOOpaMHu.

Ha mnamy mymky, BUOOpH — Iie CBO€EpiJHA BI3UTHA
KapTKa Oy/b-sIKOT IEMOKpaTHUHOI KpaiHu. | TyT He Bax-
JIUBO, sKa BHOOpYa cHCTeMa, SKi METOIU TiIpaxyHKy
TOJIOCIB 1 CIOCOOM BHW3HAYCHHS PE3YyJBTaTiB 3aCTOCO-
BYIOThCs. HalfBayKNuBINM € Te, 3a SIKUMH IpaBHJIaMU
rpaloTh Cy0 €KTH E€JIEKTOPAILHOTO MPOIECY, 1 AKIIO IIi
MpaBWIa MAalOTh YCTAJICHUM XapakTep i € OAHAKOBUMHU
JUISL yCiX, MOJKHA OyTH BIICBHEHHMHU, IO TPEICTABHU-
LITBO HApONy SK HA HAI[lOHAJIBHOMY PiBHI, TaK i Ha Mic-
eBOMY Oy/ie SIKICHIIINM Ta e()eKTUBHIIIHM.
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