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CONSTRUCTION INVESTIGATIVE LEADS AT THE INITIAL STAGE
OF THE INVESTIGATION OBSTRUCTION OF JOURNALISTIC ACTIVITIES
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BcTaHOBNEHO, WO Y KPUMIHANbHUX MPOBaMKEHHSX MPO MEPEeLUKOOKaHHSA 3aKOHHIN OiSnbHOCTI XypHAanIcTiB MOXYTb
OYyTW BUCYHYTI AK 3aranbHi KPUMiIHANICTUYHI BEpCii, Tak i OKpeMi Bepcii: Wofo cyb’ekta 3noUmHY, LWoAo 3'SCyBaHHA MeTU
BUMHEHHS 3MOYMHY, LLIOAO HEOOXIaHMX AoKa3iB. Bu3Ha4YeHo anropmuTm 4in crigyoro, NoB’a3aHuii i3 onepyBaHHAM HENpsMu-
MW JOKa3aMy Ha MOYaTKOBOMY eTani po3cnigyBaHHs Mg Yac NpoBeAEeHHs HEBIAKNAAHMX Cigunx (pO3LLYKOBWX) AiN.

KntouyoBi cnoBa: nepeLukoXaHHA 3aKOHHIN AiANbHOCTI XypHanicTiB, cnigyi Bepcii, cniguni, noyaTkosui etan pos-
cnigyBaHHs, NnaHyBaHHS.

YcTaHOBMEHO, YTO MO YrofoBHLIM AenaM O BOCNPEnsATCTBOBAHWM 3aKOHHOW AEATENBHOCTM XYPHANMUCTOB MOTYT ObITb
BbIABUHYTbI KaK 0OLMe KpUMUHANUCTUYECKNe BEPCUM, TaK U OTAENbHbIE BEPCUM: O CyObEKTE NPECTYMNMEHNS, O Lienun co-
BEPLUEHUS! NPECTYNNEHNS!, OTHOCUTENbHO HEOBXOAMMbIX AokasaTenscTs. OnpeaeneH anroputMm AeNCTBUIA CriefoBaTens,
CBSI3aHHbIN C ONEPUPOBaHMEM KOCBEHHLIMW AOKa3aTeNbCTBAMU Ha HayanbHOM 3Tane paccriefoBaHus Npu NpoBeaEeHUM

HEOTNIOXHbIX CNEeACTBEHHbIX (PO3bICKHbIX) AENCTBUN.

KniouyeBble cnosa: BOCnpenATcTBOBaHMe 3aKOHHOWN OeATENbHOCTH XXYpHanucToB, cneacTtBeHHble BeEpCcUn, cnenosa-

Tenb, HavanbHbIN 3Tan paccnenosaHna, nnaHpoBaHue.

Found that in criminal proceedings of obstruction of journalists can be nominated as general forensic versions and
separate versions: on the perpetrator, to clarify the purpose of the offense, on the necessary evidence. Investigation de-
termined sequence of actions associated with leveraging circumstantial evidence at the initial stage of investigation during

urgent investigative (detective) action.
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AKTyajnbHicTh TeMu. OcOOMMBOCTI TAKTUKHU 1 METO-
JMKH PO3CITiAyBaHHs NEPEeIIKOKaHHS 3aKOHHIH pode-
CIMHIN MiSTTBHOCTI )KYPHAJICTIB, TIOB’s3aH1 3 ONEpyBaH-
HSIM HETIPSIMAMU JOKa3aMH, MTPOSIBILIIOTHECS HacaMIlepet
IiJ] Yac BUCYHEHHS BEpCiil Ta CrocoOiB iX MEepeBipKH.
3aranbHi TpaBUIa «TEXHIKM» IIAHYBaHHS 3aCTOCO-
BYIOTBCS y KO)KHOMY KPHMIHAJBHOMY IIPOBAKEHHI,
HE3aJIeXKHO BiJ il XapakTepy, IPoTe caM 3MicT podoTH 3
BHCYHEHHS Bepcill y BKa3aHilf KaTeropii KpUMiHAIbHUX
MIPOBAKEHb MA€ CBOIO CIIeU(iKy.

HpO6HCMa CHITYUX Bepciii TOCUTHh IIMOOKO 1 Bce-
014HO JOCHIKEeHA Y nparsix BITYM3HSHHUX KPUMiHAIIC-
TiB SIK PaJSHCBKOTO MEPIiOAy, TaK i MOCTPAITHCHKOTO:
I'B. Apuumescbkoro, JI.5. Jlpankina, A.B. lmieHka,
B.O. Konosanosoi, A.M. JlapiHa Ta iH. 3Ha4YHA KiJlb-
KIiCTBb pOOIT, MPUCBIYCHUX JOCIIKCHHIO PI3HUX TUTAHb
CIIAYUX BepCiii, CBIMUUTH MPO Te, IO 3’SICyBaHHS X
CYTHOCTI 1 posi y BHSBJIECHHI KPUMIHAJBHUX IIPaBO-
MOPYIIEHb MAa€ HE TiIbKH TEOPETHUHE, ajle i BaKIMBE
npakTuyHe 3HadeHHd. [Ipote mpoOnemu, moB’s3aHi 3i
CJIITYMMHU BEPCISIMH, SIK MIPABHUIIO, TOCIIKYBAINCH 200
B KOMIDICKCI, 200 00 KOHKPETHOTO BHAY 3JIOYHHY.

3aBmaHHAM JOCHIDKCHHS € 3°sICyBaHHS O0COONH-
BOCTEH ITOYAaTKOBOTO €TaIly PO3CIiTyBaHHS IICPEIIKO-
JDKaHHS 3aKOHHIH TpoQeciiHii IisSUTBHOCTI JKypHa-
JCTIB, a TaKOXX BU3HAYCHHS 3araJlbHUX Ta OKPEMHUX
KPUMIHAJIICTHYHUX BEPCiil 32 Pi3HUMHU KPUTEPiSIMHU.

Buknan ocHoBHoro marepiaay. Kpuminamictuuna
BEpCisl 32 CBOEIO JIOTIYHOIO MPUPOJIOI0 € CAMOCTIHHUM

PI3HOBHJIOM TiIOTE3H, SIKa BUKOPUCTOBYETHCS y PO3CIIi-
JyBaHHI, MOSICHIOE TTOB’513aHi 3 MOJI€I0 KPUMIHAILHOTO
MPaBOMOPYIICHHST (haKTH 1 sika MEPEeBIPAEThCS y BCTa-
HOBJICHI CTPOKH KOMITETCHTHUMH Cy0’€KTaMH, BCTAHOB-
JICHUMH 3aKOHOM MeTofiaMH i 3acobamu [1, c. 291]. Bep-
cisi — 1e OOIpyHTOBaHE MPHUITYIICHHS IIOJI0 OKPEMOTO
(hakty abo rpynu ¢axTis, 110 MarOTh 400 MOXKYTh MaTu
3HAYCHHS 11 KPUMIHAJIBHOTO MPOBAKEHHSI, SIKS BKa-
3y€ Ha HasIBHICTb 1 MOSICHIOE MTOXOPKEHHS IUX (DakTiB, X
3B’SI30K MK COOOIO Ta 3MICT, SIKUH CITYXKUTh LIJISIM BCTa-
HOBJICHHSI 0OCTaBUH KPUMIHAIBHOTO MIPABOIIOPYIICHHS
[2, c. 42].

TwuroBi ciiui cuTyalii Ta 4l Bepcii 103BOJISIOTh
CIUTAHYBATH NPOLIEC pOSCJ‘Il,E[yBaHHﬂ SIKAH TIOYHMHAETHCS
3 KOHKpeTH3amii 1 BU3HaueHHs Iied. Lliakom 3po3sy-
MIJIO, IO TPOIeC BH3HAYCHHS METH PI3HUH 3a CBOIM
3MICTOM 3aJIe)KHO B cIiguoi CHTyalii Mmo4aTrkoBOTO
eTamy po3CIiAyBaHHS. YCi KpUMIHAJbHI NPaBOIOPY-
[IeHHS, TTOB’sI3aHi 3 MEePeIIKOKaHHIM 3aKOHH1H pode-
CIMHIN ISTTLHOCTI XKYPHATICTIB, MOXKHA MOJIIJTUTH Ha JB1
rpyny: BYMHEHI B yMOBax O4€BUAHOCTI Ta iH. [IpaBormo-
pYILICHHS Mepuioi rpynu BiaOyBarOThCs Y MPUCYTHOCTI
o4eBHUIIB. TOMy BXe Ha MOYaTKOBOMY €Tarll CJIiTIOMY
BiJIOMi OCHOBHI OOCTaBUHM TEPEIIKO/DKAHHS, 30KpeMa
i oco0a, sika ¥oro BunHMIa. KoHKpeTH3alis mijgei pos-
CJIiTyBaHHS 3MIMCHIOETHCS 0€3 0COOIMBHX YCKIIaIHEHb.

Binbmr  ckiagHO TPOTIKAE TPOIEC BU3HAYCHHS
MOTHUBY MEPEIIKOKAHHS Y BUTIAIKAX, KOJIM (DAaKTUIHUX
JaHUX HenoctatHbo. [Iporec mi3HaHHS 3A1HCHIOETHCS
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Cepis [IPABO. Burryck 42.

3 BUKOPUCTAHHIM cliTuux Bepcii. [loOymoBa cmigumx
Bepciit — 3aci0 JUId BU3HAUCHHS IICH pO3CIimxyBaHHS.
JloriuHi HacHi KK, BUBEACHI 3 KOXKHOI CIIi401 Bepcii, €
Hi IO IHIIE, SIK 0OCTaBUHU, IO MiJISraroTh BCTAHOB-
JICHHIO 1 JOKA3yBaHHIO Y KO)KHOMY KPUMiHAIEHOMY IIPO-
Ba/DKCHHI. BCTaHOBIEGHHS IIMX OOCTAaBUH — METa CIiJ-
gux (PO3MIYKOBHMX) Ta IHIIMX mii. [lepenik mux mijgen
MTOBHHEH OyTH BHYCPITHUM.

Ha mouarkoBoMy eTari po3CHiTyBaHHS MOXYTb
BHCYBAaTHCSI Taki 3arajbHi Bepcii: a) HasBHUHA (axT
MEPEIIKO/KAHHS 3aKOHHIA MpodeciiHiil AisbHOCTI
XKypHanicta, 0) BUMHEHE HE MICTHUTh O3HAK 3JI0UHHY,
ajle € DOCTAaTHLOKO IIACTAaBOKO JUIS 3A1MCHEHHS BiAIO-
BiIHOI MEpeBipKH OpraHaMHu BHYTPIIIHIX CIpaB; B) €
O3HAKU IHCIIEHYBaHHS MEPEIIKOMKAHHS 3aKOHHIN TPO-
(beciiiHIi ISTTBHOCTI KypHAJTICTa (MOXKIIMBO, 1 3 METOIO
MaHTaXY).

VY cmiguii cuTyarii, 3a sikoi iHpopMallis mpo nepe-
IIKOJDKAHHS 3aKOHHIM MpodeciiHill MisTbHOCTI KYp-
HaJicTa HaIXOIUTh OE3MOCEpPENHBO BiJl TOTEPIIIOTO,
MOXYTb OyTH BHCYHYTI Taki 3arajibHi KpUMiHAJICTHYHI
Bepcii: a) MepelKoKaHHd Majo Miclie 3a 0OCTaBUH,
3a3HaYEHUX MOTEPHiNM; O) BUYMHEHO I1HIIE KpPHUMi-
HaJIbHE TPABONOPYLICHHS; B) MEPCIIKOMKAHHI Majo
MiCIle B CYKYITHOCTI 3 1HIIUMHU KPUMIHAJILHUMH IPaBO-
MOPYIICHHSMHE; T) BIACYTHI O3HAKH 3JI0YHHY.

[TepepaxoBaHi 3arayibHi Bepcii BHCYBarOThCS Haid-
qacTilie J0 BHECEHHS BIJIOMOCTEH NMPO KpHMiHAJIbHE
MPAaBOMOPYIICHHST 10 E€IUHOTO PEeECTPY JOCYIOBUX
po3ciiyBaHb. 3BUYalHO, 3 TOYATKy JOCYIOBOTO PO3-
CIIiAyBaHHS POOOYOI0 3AIUINAETHCS BEPCis MPO BUH-
HEHHS IHIIOTO 3704MHY. Y pa3i MigTBEepKEHHS Bepcii
PO 1€ CIITYHUN TTOBUHEH 3BEPHYTHCS IO BiJITOBITHOL
OKpEMOI METOAMKHU. SIKIIO K JDKEPEIOM HAIXOKCHHS
iHpopMalii PO BUMHEHHS 3JI0YHMHY, IEpea0adeHoro
ct. 171 KpuminaiapHOro Kopekcy Ykpainm (mam — KK
VYkpainu), € pijiHi, 3HalOM1, KOJIETH Ky PHAIICTa-KESPTBH,
TO 3aralibHi Bepcil MPaKTUYHO HE BIIPI3HSIOTHCS Bij
HaBEJ/ICHUX.

VY mporieci po3BUTKY KPUMIHATICTHYHOI BepCii, KOIH
MEepENIKOKAHHS MaJlo Miclie 3a O00CTaBMH, 3a3Haue-
HUX MOTEPILINM, OJJHOYACHO BXKMBAIOTHCS BCI MOXKIIHMBI
3ax0[H, 00 3armo0irTH BUYMHEHHIO 3JI04HHY ab0 MpH-
MMMHATHA HOro. 3a HasBHOCTI BIANOBIIHMX IIACTaB, IO
CBITUATh MO peajbHy 3arpo3y JKUTTIO Ta 3I0POB’I0
0co0H, sIKa TIOBIJIOMMJIA TIPO 3JI0YWH, CIIiJI BXKUTH HEO00-
XITHUX 3aXOJIB JJIS TapaHTyBaHHS OC3IeKH 3asBHUKA,
a TaKoXK YJICHIB Horo ciM’i Ta ONU3BKUX POJHYIB, SKIIO
IIJISIXOM MOTrpo3 a00 1HIMINX MPOTHIIPABHUX JIiH 010 HUX
poOnsAThCS CIIpoOU BILIMHYTH Ha 3asiBHUKA [3, c. 22].

Hespaxarouu Ha Te, 0 y cT. 3 Koncrutyuii Ykpainu
3aKPITUICHO MOJIOKEHHS PO TE, 110 JIOUHA, ii JKUTTS 1
3[I0pPOB’sI, YECTh i TiIHICTh, HEMOTOPKAHHICTE i Oe3meKa
BHU3HAIOTHCS B YKpaiHi HAaWBHUIOK COIIATBHOK I[iH-
HicTio [4], y unHHOMY KIIK YKpainu nutaHHIO 3aXHUCTY
YYaCHUKIB KPUMIHAILHOTO TIPOBAHKEHHS HE TIPUIIICHO
HAJIE’)KHOI yBaru.

3riIHoO 3 YHHHUM 3aKOHOJABCTBOM 0 CIIEIlAIBHUX
3axX0/iB rapaHTyBaHHs O€3MeKH CyO’€KTiB KpUMiHalb-
HOTO MpOoLECy MOXYTh OyTH BigHEcEHi: a) ocoOucra
OXOpOHA, OXOpOHA XUTJa Ta MaiiHa; 0) BUmaua 30poi,

3ac00iB 1HIUBIAYaJIbHOTO 3aXUCTy Ta OMOBIIICHHS
mpo HeOesneKy; B) BCTAHOBJICHHs TenedoHy 3a Mic-
LIeM MIPO’KMBAHHS; T') BUKOPUCTAHHS TEXHIYHHUX 3aC00iIB
KOHTPOJIIO 1 MPOCIYXOBYBaHHS Tele(OHHUX Ta 1HIIUX
MIEPEroBOPiB, Bi3yallbHE CIIOCTEPEIKCHHS; I) THUMYa-
COBE PO3MIIIICHHS B MICISIX, SIKi TapaHTYIOTh OE3MeKy;
1) 3a0e3rneueHHs KOH(D1ISHIIIHHOCTI TaHUX PO 00’ EKTH
3aXUCTY; €) IepEBE/ICHHS Ha 1HITY po0OOTY, HAITPaBICHHS
Ha HaBUYaHHSI, 3aMiHA JJOKYMEHTIB, 3MiHa 30BHIIIHOCTI,
TepeceieHHs B 1HIIE Miclle TPOKUBAHHS; €) TOMIIIICHHS
HETIOBHOJIITHIX Yy CHelialbHi yCTAaHOBH; JK) 3aKpUTHH
CyIoBH po3rsiz [S].

B.C. 3enenenpkuit Ta M.B. Kypkin 3a3Hauarotsb, 110
e(PEKTUBHICTh 3aXHCTy CY0 €KTiB KPUMIHAIBHOTO HPO-
LECY BiJI 3IIOYMHHUX ITOCSTaHb 0araTo B YOMY 3aJICIKHUTh
BiJl 3aCTOCYBaHHs aJICKBaTHHX 3aXOJiB OE3MeKH, IO
TIJIBKH 1 MOXYTh 3a0€3[EUHTH JIOCSTHEHHS ITOCTaB-
jeHoi Metu [6, c. 44]. 3axonu Oe3neKu MOBHUHHI O0OH-
paTucsl CHTyaliiHO Ta IPyHTYBaTucs Ha e(eKTHBHHX
npuiioMax. 3 1pOro MOMISAY HEOOXiTHO MOTOAUTHUCS 3
KaTerOpUYHICTIO Te3H, 110 TaKTHKa HEoOXiqHa TaM, Je
3yCTpIYa€ThCsl MPOTHAIA IIAM Takoi IiSUIBHOCTI 4H
JOCSTHEHHIO KOHKPETHOTO Pe3ynbTary, 00 MOoAoIaTH
a0o Heirpamiszysaru ii [ 7, c. 84].

Hai0inpmii mpakTHYHUK 1HTEpeC MpPECTAaBIIsE
BHCYHEHHS OKPEMHX Bepciii mpo ocoly Tijgo3proBa-
HOTO, TOMY IO JIaH1 TIPO HBOTO € HAWBAXKIIUBIIIMMU B
iHpOpMaiHHOMY TOJIi TOYaTKOBOTO €TaIy PpO3CIiTy-
BaHHA. [Ipamioroun Hax iX GOPMyYITIOBAaHHSIM, HEOOXiTHO
BPaxOBYBATH [[Ba BHUXiMHUX YHHHUKHU: TO-TEPIIE, YNH-
HUK BIKTUMHOCTI KEPTBH MEPEIIKOKAHHS, MO-ApyTe,
CKJIaHUI omepauiiHuil Xapakrep HOCHIIKYBaHOTO
KPUMIHAJIBHOTO TMPaBOMOPYILEHHS, L0 OOYMOBIIOE
3’ICyBaHHS MOTHBY, IPUYUHHOTO 3B’SI3KY MK IisIMH
IiJI03PIOBAHOTO Ta peallizalli€ro 3JI0YMHHUX 33yMiB.

Cepenl oKpeMHUX Bepciii moao Cy0’€KTa 3JI0YMHY i
B PO3BHTOK BiAIMOBIIHOT 3aranbHO1 Bepcii P.b. TepHos-
CHKHH BHCIIOBIIIOE JYMKY OO0 BHCYBaHHS TaKUX BEp-
Ciif: mepenIKoKaHHsI 3A1HCHIOETHCS CaMUM (DirypaHTOM
myOmikanii B ApykoBaHoMmy 3MI, Tenepenopraxi i T.14.;
3JI0YMHHI i1 341ACHIOIOTHCS HAWHATHMH HUM 0CO0aMH;
cpoOu MepenIKoKaHHA 3aKOHHIM npodeciitHii Tisb-
HOCTI HaJIXOJATh BiJ 0Ci0, SKi CHIBUYBalOTh (DirypaHry,
aie 0e3 oro BijloMa; cripoba 1HCIIEHYBAaHHS TEPEIIKO-
JDKaHHS 3 METOI0 CKOMIIPOMETYBAaTH KOHKPETHY 0CO0y
JKYpHAITICTOM a00 1HIMUMH ocobamu (0e3 Horo ydacti
abo B TpyIi); Mae Miciie IHCIICHYBaHHS 3 METOO «IIOTO-
BHCHHS TOJITUYHOTO KaMiTaly CYMEpPHHUKA «IIOMFIIKO-
BOTO TIi/IO3PIOBAHOTO» B OYy/Ib-SKOMY BUIIIS/I COIiajb-
HOTO 3MaraHHs (BUOOpH 10 OpraHiB BIaJ, y4acTb Y
KOHKYpCl Ha 3aMillleHHs BaKaHTHOI MOcaau 4H Tepe-
LIKOJIAa YKJIAJEHHIO YrOJM LUISXOM 3amlOAisIHHS ILKOAH
JUTOBIN penyTarii 1 T.4.) [8, ¢. 125].

CrhiyoMy HEOOXIJHO BCTAHOBHTH TNPHUYMHHHHA
3B’S30K MK (DAKTHYHHMH JAHUMH, BHSBICHHUMH IIiJI
qac CIiT4uX (PO3IIYKOBUX) JIiH, 1 IOMII€I0 37I09MHY, III00
BCTAaHOBHUTH OOCTaBUHH MEPEIIKOHKAHHS 3aKOHHIN ITpo-
(eciifHill AiSUTPHOCTI JKypHAJicTa y Mpoueci JOCyno-
BOTO PO3CIiTyBaHHS.

3HadeHHS BCiX PO3MIAHYTHUX BEPCid MOJsrae HacaM-
repen y ToMy, 0 BOHU 3a0€3MeUy0Th IUIECIIPSIMOBa-
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HICTb PO3CIHiyBaHHS, 10r0 CHCTEMHICTh 32 OHOYACHOT
6araroBekTopHOCTI. [lomanbira nepeBipka Bepciit MoBH-
HHA MMPUBECTHU CIIITYOTO 10 BCTAHOBJICHHS 0C10, Ha SIKUX
Brajie mijgo3pa. KpiM TOro, moBHHHE BUSIBUTHCS MiC-
LIE3HAaXO/KEHHS X 0ci0 abo crnocoOu BCTaHOBICHHS
MicIIs iX epeOyBaHHsI.

Hwxdesaznaueni Bepcii, NPHITYCKAEMO, MOXYTh
BH3HAYATH CHEIU(IKY CyO €KTHBHOI CTOPOHH TIEPEIIKO-
JOKaHHS 3aKOHHIN MpodeciiHii TisUTbHOCTI )KypHaTicTa:

— MEPENIKO/KAHHS 3IICHIOETHCS 3 Oa)KaHHS TOMCTH-
THCS KYPHAJTICTY, PEAAKIli 3a MOMMPEHHS BiIOMOCTEH,
10 TaHBOJIATH YECTh 1 T1HICTH (irypanra, abo BioMocC-
TEH, 1110 HE CTAHOBJIAITH OCOOUCTY UM CIMEHHY TAEMHHIIIO,
aJie 3 MEeBHUX MPUYHH HeOaKaHUX ISl 0COOH;

— NEePEeLIKOKaHHS 311ICHIOETHCS 3 METOI0 HEPO3Io-
JIOIICHHSI BIIOMOCTEH MpO MPOTUIIPABHY, 30KpeMa 3J10-
YUHHY, AUTBHICTH 0COOM 3 METOK YHUKHYTH CITPaBe/l-
JHBOTO TTOKApaHHST;

— TMEPEIIKOKAHHSI Ma€ HAa METi CTBOPHTH CIPHST-
JUBI YMOBH ISl TOJANBINO] MPOTHUIPABHOI, 30KpeMa
3JI0YMHHOI, TISUTBHOCTI 3aiHTEPEeCcOBaHOI 0COOH;

— MEePeLIKO/KAHHS 31MCHIOEThCS Ul 3am00iraHHs
PO3TOJIOIICHHIO JIEP)KaBHOT a00 1HIIIOT CIeliaibHO 0XO-
POHIOBAHOT 3aKOHOM TAa€EMHHIN 3 Oa)kaHHS 3amoOirTh
BUYMHCHHIO JKypPHAJICTOM KPUMIHAJIBHOTO IPABOMOPY-
mieHHs (TOOTO B yMOBaX KpalHbOT HEOOX1THOCTI);

— TIepeNIKO/DKaHHS Mae€ Ha MeTi Je3iHdopMyBaTh
CYIIPOTHBHHMKA a00 30eperTv BiiCHKOBY TAEMHHIIO B
YMOBax, KOJIU HIEThCS MPO 3aKOHHY AisUTBHICTB CHIIO-
BHX CTPYKTYP B YMOBaxX HaJ3BUYaiiHOT CUTYAIlil;

— IHCIIEHYBaHHS MEPEIIKOKAHHS 31HCHIOETBCS TS
TOTO, 1100 CKOMIIPOMETYBATH MEBHY 000y 3BUHYBa4CH-
HSMH Y BYMHCHHI KPUMIHAJIBHOTO IPABOMOPYIICHHS 3
MIOMCTH 200 KOPUCIUBUX MOTHUBIB.

Bepcii ciij BuCyBatH, a 3rofioM MepeBipsITH Y BCTa-
HOBJICHOMY TIOPSIAKY 1 IOAO BIANTYKAHHS MOMKJIUBUX
JIOKa3iB TIPOBUHM 3JIOYMHIIS a00 iHCIeHyBaHHs. Joka-
3aMH, 3alIe)KHO BiJ] OOCTaBHUH KPHMIHAJIBHOTO TIPO-
Ba/DKCHHS, MOXYTh OyTH pi3HI JOKYMEHTH (JIHCTH,
3aMHICKH, YEPHETKH Ta iH.), 3BYKO- 1 Bi/ICO3aIIC PO3MOBU
3IIOYMHIIA, 3HAPSAIA 37I0YUHY (30p0ost, 3HAPSIS 37I0MY i
T.J1.), TEXHI4HI 3aco0u (ay/io-, BiJleo3anucyBaibHi MpH-
CTpOT), 1HILI IPEeAMETH MaTepiajJbHOro CBiTy [8, c. 126].

Tak, 11010 HeOOXiTHUX JOKA31B CIITUHNA MOXKE TPH-
ITyCKaTH, IIo:

— BOHM 3HAXOSITBCS B OCOOHM, sIKa 3/IHCHIOE Tiepe-
IIKOJKAHHS (YEPHETKH, MPOEKTH CTATEeH, TEKCT JI0 Bije-
OpsIly, MOHTQ)XHI KOIIi1 BiJCOCIOJKETIB, BIACHUH CIOXKET
TOIIIO);

— BOHH € B PO3MOPS/DKEHHI >KypHamicta (JIUCT,
3aInCKa, eJIEKTPOHHUH JTUCT, KOMIIAKT-IHUCK 13 BUMOTOIO
a00 Morpo3010);

— JIOKa3u MOXKYTb OyTH Yy TpeTiX 0ci0, siKi 31iliCHIO-
IOTh MEPEIIKOKAHHS;

— JIOKa3W TMEpeINKO/KAHHSI BIICYTHI, OJHAK BOHU
MOXYTh OyTH OTpPHMAaHI JOCIITHHM IIISXOM: 3aIlHC
MeperoBopiB, (ikcaris Xomay 1 3MIiCTYy OCOOUCTHX KOH-
TaKTIB, EKCTIEPTU3a CIiJiB KPUMiHAIEHO-TIPOTHIIPABHOL
JISUTBHOCTI Ta 1H.;

— JIOKa3U MEePEIIKOXKAHHS BiICYTHI, OCKIIBKU (haK-
THYHO 3/iMCHEHA 1HCIIEHI3allisl, HAKJIEMHHUIIBKI il

[lepeBipsitoun BUCYHYTI Bepcii 3a TOMOMOTOIO CIIiji-
yux (pO3UIYKOBUX) MAii, CNiT4Mii MOBHHEH OTPHUMATH
MaKCUMaJIbHO MOXKITUBY KUIBKICTh JaHUX, IO XapakKTe-
PHU3YIOTh 3JIOYUHIIS, IIPOCIATH» BHUABIECHUX 3aIligo3pe-
HUX 0Ci0, BCTAHOBUTH 1, 32 HEOOXIJHOCTI, 3aTpUMaTH
KOHKPETHOTO ITiI03PI0BAHOTO.

[IpakTHyHO Oyb-SIKUI PO3BUTOK TOAIH B OMIMCAHUX
BUIE CHUTYAIlisIX TEOPCTHYHO ITOBHHCH IPOXOIUTH B
yMoBax KOH(IIIKTY MK 0c000¥0, sIKa 3JIIHCHIOE TTOTITY-
KOBO-III3HABAJIBHY MiSNTBHICTD, 1 MiI03PIOBAHUM Y BUH-
HECHHI TEPeNIKO/KAaHHsI 3aKOHHIM mpodeciiHiil misib-
HOCTI KypHaJicTa. [HIIUI PO3BUTOK MO MOXKITUBUMA,
HA HAall MO, JIMIIE y pa3i BIKTHMHOI, «BHHHOI»
MOBEJIHKM MOTepHiyioro. laerbcs mpo BUMAIKU 3I10-
BKHBaHHS [IPaBaMU )KypHAIICTa 00 BUKOPHCTAHHS IUX
IpaB, M0 HAa3WBAETHCS, «HA MEXi (OIy», KON 3 IOpH-
JuaHOrO OOKy (1 Ha Iie CBITOMO pOOWTHCS CTaBKa) Jii
KypHasticta Oe3/I0TaHHiI, poTe 00’€KT yBard BBaXKAae,
o Oynu mopyieHi Horo npasa. Hanpuxnan, y M. Pisae
3a0ynoBHUKH xkuTiI0BOT0 Komruiekcy JKBK «Habepex-
Huit kBaptan-1», TOB «Xmi0-IIpom» Ta rpomaasuus I1.
yepes CyJl BUMararoTh CIIpoCTyBaHHS iHpopMallii, onpu-
JIIOIHEHO1 B myOuikamii MicieBoro BunaHHs «Yersepra
Biaga»: «OdmopHuii «PiBepcaiiy IUIaHye NpoaaBaTu
KBapTUPU B OYIUHKY, SIKOTO HE Ma€ IpaBa OymyBaTH:
JOKyMEHTI». 30KpeMa, WICThCS MPO BHUPA3H «KypHa-
micTiB y «PiBepcaiini» 00i3Bany, «maxparcbka cxema
«PiBepcaiimy», «0pIIOpHUI», «IIAXparicTBO», IICEBIO0-
KIIOH», K1 € OLIHOYHUMH CY/DKCHHSIMHU [9].

Sk 3a3navae P.b. TepHOBChKHMIA, cnienudika poOOTH
y 3MI Taka, 110 Bu3Ha4ae iHOMI BiABEPTO BOPOXKY peaK-
1i0 0ci0, Ha SIKUX 3BEpHEHA yBara XypHanicTiB. Tomy
MOXKJIMBI BUTIAJIKH, KOJIM BCTAHOBIICHUH MMiA03PIOBAHUMA
HE CTaHe NPHUXOBYBATH CBOIX HAMIpiB HEPEIIKOTUTH
KypHaIicTy (a00 3MyCHTH HOT0) OnyOJIiKyBaTH NIEBHHUHA
Marepiai, IFpO BBAKAIOYH, IO TUM CaMHM IIOPYIIIY-
10ThCsl (a00 BITHOBIIOIOTHCS) WOTO 3aKOHHI IMpaBa Ta
iHTepecu [8, c. 122-123].

Kputnuna ¢ynknis npismeHocTi 3MI  (Hacmpasai
ofHe i3 3aBganb 3MI) yacTo IPU3BOAUTH 10 CKJIQAHOCTI
BHU3HAYEHHS CIIIBBIIHOIIEHHS MpaB >KypHANiCTa, CBO-
0oau cioBa Ta AYMKH, 3 OJHOTO OOKy, i IpaBa rpoma-
JITHUHA Ha 3aXWCT YeCTi, TAHOCTI, JUJIOBOT pemyTarlii,
Ha 0XOPOHY OCOOMCTOTO 1 CIMEHHOT TAEMHHIII, 3 THIIIOTO.
Li oO6cTaBHN MOXKYTh 3yMOBIIIOBaTH XapakTep MpOTH-
MPaBHUX JIid 0COOH, TIEPEKOHAHOT IIPH IILOMY Y BIIACHIH
mpaBoTi. Ha aib, monekyau Taki BUIAIKH € IPHBOIOM
JUISL TaK 3BaHOI «HE00Xi1HOi o6oponu mpotu 3MI». Tum
4acoM HE3HAHHs 3aKOHY HE 3BUIBbHSE Bij BiJIOBIIab-
HOCTI, 1 CIIpaBa Cy[y — BUPIIIUTH 3r0JJOM IUTAHHS MPO
HAsIBHICTh TAKUX OOCTaBUH, 1[0 TIOM SIKIITYIOTh BiJIOBI-
JAJIBHICTD, SIK, HAPUKIAJ, HempaBOMIpHi Jii moTepmi-
aoro. OfHAK yBaXHUH CIITYHHA ITKOM MOXKE BUKOPHUC-
TaTU CUTYAIIII0, 1110 CKJIAJIACS, IS TOTO, 1100 BUKIHKATH
IMiJI03PIOBAHOTO Ha BIABEPTY PO3MOBY. YMINO 1 TIpo-
IYyMaHO PO3CTABILSIIOYHM AaKICHTH, MOXXHAa HaONU3UTH
CJIIT9y CHTYaIlit0 10 Oe3KOH(IIKTHOI.

JisTpHICTE  CHTIAYOTO, CIPSIMOBAaHA HAa BUCYBAHHS
1 mepeBipKy Bepciii, MOBUHHA BioOpaxaTHcs y MiaHi
po3ciigyBaHHs, IO € GOpMai30BaHUM BiOOpaKEHHIM
CYTI JiSUTBHOCTI CJIITYOTO 3 IIIaHYBAaHHS PO3CIiLyBaHHS.
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KpuminanicTuaHa Hayka BBaXKae, II0 IUTAHYBAaHHS PO3-
CIIiyBaHHSA — IIe PO3yMOBHH IIpolec, SKuil BimoOpaxa-
€THCS1 Y BU3HAUEHHI 3aBAaHb CI140TO0, HAHOILIBII edek-
TUBHUX CIOCO0IB 1 3ac00iB X BUPIILIEHHS B ONTUMAaJbHI
ctpoku [10, c. 87]. B.IO. llleniThKo mij MiaHyBaHHAM
pO3yMi€ BU3HAYCHHS NUIAXIB 1 CIIOCOOIB PO3CIIiTyBaHHS
00CTaBUH, SIKi i UIATaI0Th BCTAHOBJICHHIO Y KPUMIHAb-
HI{ cIipaBi, BU3HAUEHHSI CUCTEMH CIIITUUX JIil 1 omepa-
THBHO-PO3IIYKOBUX 3aXOiB, X 3MICTY, MOCIIOBHOCTI
MIPOBECHHS, TepMiHiB BUKOHaHHS [11, c. 168].
BucnoBkn. Ha mowaTkoBoMy eTari po3ciiiTyBaHHS
KPUMiHAJIBbHHUX TPaBONOPYILIECHb, NependadeHux cT. 171
KK VYkpainu, o0car i cipaMyBaHHS CIIiT4uX Bepciit Oes-

MOCEPETHBO 3AJISKATh BiJl KIIBKOCTI 1 IKOCTI IIOYaTKOBOL
CIIiIY01 Ta OnepaTUBHO-OpieHTyI040i iH(opmarii. Bucy-
HEHHS 3arajlbHUX 1 OKPEMHX BEpCiii TO3BOJISE CIAYOMY
BHECTH €JIEMEHT IUIAHYBAHHS Y MPOLIEC PO3CIIiTyBaHHS.

[owaTkoBHii eTam pPO3CIiTyBaHHS MEPEIIKOIKAHHS
3aKOHHIW TIPOQeCiiiHIi TISTBHOCTI KYPHAICTIB € Haii-
OUTBII BOXKJIMBUM 1 Tiepei0adae HeOOXiTHICTh TPABUITb-
HOTO BH3HAUCHHS 3aBJaHb Ta alTOPUTMY Iii, 30KpemMa
HEBIJKJIAIHUX CITYUX (PO3IIYKOBHMX) i 13 METOI
OTPUMAaHHS HEOOX1THUX JIOKa3iB. Y BCSKOMY pasi, aro-
PHUTM BiJIHOBIAHUX MPOLECYATbHUX il TOBUHEH BU3HA-
YaTUCS CIITYMM Ha OCHOBI 1HMBIyaJIbHOTO MiXOAY 110
KOHKPETHOI CJIiT901 CUTYyallii.
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