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PELLEH3IA .
HA MOHOT'PA®TIO 3ABOPOBCBKOTI'O B.B. <ITPABOBUU CTATYC AIBOKATA
B YMOBAX CTAHOBJIEHHS HE3AJIEZ)KHOI AIBOKATYPU YKPAIHU»

Monorpadis B.B. 3aboposcbkoro «IIpaBoBuit
CTaTyC aJBOKaTa B yMOBaxX CTAHOBJICHHS HE3aJCIKHOI
aIBOKaTypu YKpaiHW» MiCTHTh HU3KY IIOJIOXKCHB, SIKi
€ aKTyaJbHHMH, I[IKABUMH Ta HAyKOBO 3HAYYIIUMH.
AKTyalpHICTh Ii€] TEMAaTHKH TOJBITae HacaMIlepen y
TOMY, 1[0 Jiep)KaBa, B3sBIIM Ha cebe 00O0B’S30K IIOJO0
YTBEPIDKEHHsI i 3a0e3NeueHHs TpaB 1 CBOOO JIFOINHH,
JieNieryBaia Horo aJBoKarypi, MOKJIABIIN Oe3rmoceper-
HBO Ha a/IBOKaTa 00O0B’S30K MO0 HAJAHHS MPAaBHHYOI
JIOTIOMOTH Ha npodeciiiHiit ocHOBI. L[uM 3yMOBIIOEThCS
Te, 1110 aJJBOKATypa € HEOOX1IHOI0 YMOBOIO ICHYBaHHS K
IPOMAJITHCHKOTO CYCIIJIbCTBA, TaK 1 IIPABOBOI JCPIKaBH,
a npoeciiiHa IisUIbHICT aJBOKATa IMOCia€ OAHE 3 MPO-
BITHUX MiCIb Y MEXaHI3Mi 3JiHCHEHHS TPaBOCYIIS.
BomHouac, He3BaXkarouH Ha BEIMKUH iHTEpeC HAyKOBIIIB
n0 npoOiieMu (QYHKITIOHYBaHHSI aIBOKATYPH SIK He3a-
JISKHOTO 1HCTUTYTY TPOMAJISHCBKOTO CYCIIUIBCTBA, B
VYkpaini noci He Oyio €1MHOT KOMIUIEKCHOT MOHOTpadid-
HOi po0OTH, Yy SIKiif HA TAKOMY METOJOJOTIYHOMY PiBHI
Oyau O PO3KPHUTI MUTAHHS MIOJO CYTHOCTI MPAaBOBOTO
CTaTyCy a/IBOKaTa B yMOBaX CTAQHOBJICHHS HE3aJIECKHOI
aJIBOKaTypu B YkpaiHi. | came 110 nporaiuHy, Ha Halry
IOyMKy, TOKJIMKaHa YCYHYTH BKa3aHa MoOHorpadidna
pobora.

3aBIsAKM BAaIo OOpaHid METOMOJIOTIT Ta HAJICKHIH
TEOPETUKO-METOAOJIOTIYHI 1 HOPMAaTHBHO-TIPABOBIH
0a3i aBTOpY PO3BIIKM BIAJOCh IPYHTOBHO, Ha BHCO-
KOMY HayKOBOMY piBHI PO3KPHUTH HU3KY (yHIaMEHTAIb-
HUX TOJOXKCHb, IO CTOCYIOThCS NPHPOAU IIPABOBOTO
CTaTyCy aJBOKaTa Ta HOTro CTPYKTYPHUX €JIEMCHTIB.
3aciyroBye Ha yBary TakoX JIOCIIPKCHHS TEOPSTUIHUX
1 IPaKTUYHUX MPOOJIeM, 110 MMOB’sI3aH1 K 13 TOPSIKOM
HaOyTTS 0cO0O0 MPABOBOTO CTATyCy aJBOKATa, Tak i B
MOAATBIIOMY O(OPMIICHHS HOTO TIOBHOBA)KCHb.

B.B. 3a00poBchKHii pO3MOUHMHAE CBOE JOCIIIKCHHS
3 PO3KPHUTTS KOHIIETITYaJbHHUX 3acaj (YyHKIIOHYBaHHS
THCTHTYTy aJBOKaTypu B yMoBax (hOpMyBaHHS rpoma-
JSTHCHKOTO CYCIIIBCTBA i IPaBOBOI IepKaBH, Je pOOUTH
BHCHOBOK, III0 aJBOKAaTypa SIK HE3aJIC)KHUWA 1HCTHUTYT
TaKoro CyCIiJbCTBA BiAirpae MpOBIAHY poJib y 3a0e3-
MEYCHHI SIKICHOTO CTaHy MOr0 PO3BUTKY Ta HAJICKHUX
YMOB INPOKUBAHHS JIIOAUHH B HHOMY MUISIXOM YTBEp-
JOKCHHS TIPIOPUTETHOCTI 1HTEPECIB KOKHOI KOHKPETHOT
ocoOu. 3’sCyBaBIIM KOHIIENTYallbHI 3acaid (QyHKIIIO-
HYBaHHS IHCTHTYTY aJIBOKAaTypH, aBTOP IPOMOHYE HaM
MOTISTHYTH Ha TPoOJIeMy i iCTOpUYHUM KyTOM, PO3-
KPHBAIOYN TUTAHHSI CTAHOBJICHHS i PO3BUTKY IHCTHTYTY
aJIBOKaTypH B acCIEKTi €BOMIOLIi PO3yMiHHS TEPMiHIB
«a7IBOKaT» Ta «aaBokaTypay». B.B. 3a60poBchkuii Takox

Crepanuyk P.O.,

00KMOp 10PUOULHUX HAYK, Npoghecop,
Y/1eH-KOPECHOHOEHIN

Hayionanvnoi akademii npasosux nayx Yxpainu,
npopexmop 3 Haykoeoi pobomu

Buwoi wixonu adsokamypu

Hayionanvnoi acoyiayii aosokamis Ykpainu

po3KpHBa€e CyTHICTh He(iHIllii MOHATH «aJBOKaT» Ta
«aJIBOKaTypay, BU3HAYA€ 1X CITiBBITHOIICHHS, IIPOIIOHY-
IOYM [IPU LOMY BJIACHI aBTOPCHbKI BU3HAYEHHA. 3aBep-
IIYIOYH MEPIIHN PO3ILT, aBTOP JOCTIHKY€E 0COOINBOCTI
MIPaBOBOTO CTAHOBHWIIA aIBOKara SK Cy0’€KTa HallaHHS
npoeciiHOl MPaBHUYOI JOTIOMOTH, PO3KPHBAIOYH MTPH
IFOMY CHIBBIJIHOIICHHS TOHSTH «IIPaBOBA JOMIOMOTa»,
«IOPHINYHA JOTIOMOTa» Ta «IpaBHWYA JOTIOMOTay, a
TaKOX CYTHICTh KOHCTHUTYHIHHHX 3MiH IOAO TIPaBoO-
CyIJs, SIKMMH MOHOIIONS Ha 3IIHCHEHHS OCHOBHHX
BH/IiB PABOBOT IOMIOMOTH (3aXUCTY ¥ MPEJCTABHULITBA)
3aKPIIUIIOETHCS BUKITIOYHO 32 a/IBOKaTaMu. AHaJi3yI0un
BKa3aHl KOHIENTYyaJbHI MHUTAaHHS, aBTOP JEMOHCTpPYE
[IPY IIbOMY HAJIC)KHE BOJIOIIHHS IIPABOBOIO JTOKTPHHOIO,
BHUKOPHCTOBYE 3HAUHY KUTBKIiCTh HAyKOBHUX POOIT cydac-
HOTO TEpiojfly Ta MHHYJIHMX pOKIB, MOKa3ye 3arajbHe
BMiHHS BUKOPHCTOBYBATH KaTETOpialbHUN armapar Hay-
KOBUX JIOCJIKEHD.

Hpyruii posain monorpadii B.B. 3aboposcbkuit
MIPUCBATUB PO3KPUTTIO TEOPETUYHHX 1 TPAKTUIHUX TIPO-
611eM, 1110 OB’ sI3aHi 3 IPABOBOIO MPUPOJOIO TA CTPYKTY-
pOIO Takoi KaTeropii, IK «IpaBOBUH CTATyC aJBOKaTa».
[pu npoMy HaI3BUYAHHO BaXKIMBY POJIb BiH BiJIBOIHUTH
BH3HAYCHHIO HE3aJICKHOCTI aIBOKATA SIK OCHOBOIIOIOXK-
HOT yMOBH HaJlaHHS MPOo(eCiitHOT TPaBHUYOT JIOTIOMOTH.
3aciyroBye Ha yBary MO3HWIISI aBTOpa, SIKMH HE3aJexkK-
HICTh aJIBOKaTa pO3MNIsAae SK Ha 30BHIMIHBOMY, TaK i
Ha BHYTpINIHbOMY piBHi. B.B. 3a00poBChKHi BUXOIUTH
13 TOTO, IO SKIIO HE3aJIeKHICTH aBOKaTa Ha 30BHIIII-
HBOMY DIBHI ACOI[IOETHCS Hacammepen i3 3a00poHOI0
OyAb-SKOTO BTPYYaHHS i MEpeIkoy] y 3AiiCHeHHs Horo
npodeciiiHol AiIBHOCTI, TO Ha BHYTPIIIHBOMY PpiBHI
BOHA [MOBHHHA CIIPHAMATHUCH, 30KpeMa, SIK CYKYITHICTh
MOpPAIBHO-CTUYHUX Ta IICHXOJOTIYHHX HOTO SIKOCTEH,
0 BiJIOOpaXkaloTh CTABJICHHS aJBOKaTa IIOA0 3MiH-
CHIOBAaHOi HUM aJIBOKATCHKOT MisUTbHOCTI, 32 YMOBHU
BiJIcyTHOCTI  Oynmb-sikoi  mozampodeciitHoi  (30kpema
it ocobucToi) 3aiHTEpecoBaHOCTI B Tporeci ii peari-
3amii. Tako aBTOpP YITKO BiJMEXKOBYE HE3JICKHICTH
a/IBOKaTa BiJi CAMOCTIHHOCTI, MiJ{ SKOI0 PO3yMi€ MOX-
JIMBOCTI aJ[BOKara BUJILHO, HAa BJIIACHUU PO3CyJ, Ha i
CTaBl BHYTPILIHBOIO MEPEKOHAHHSA Ta B MEXaX CBOIX
MTOBHOBa)XCHb HaJaBaTH NpodeciiiHy MpaBoBy JHOIO-
Mory kimieHTy. CIyITHOIO € TaKOX ITO3MIIisS BYCHOTO, 32
SIKOFO HE3aJIC)KHICTh aJIBOKAaTa CTOCYEThCS BCIX aCTIEKTiB
HOTO MiSITBHOCTI (PO3IISIAETHCS SIK OCHOBHHUM TIPUHITHIT
3MIHCHEHHS aJIBOKATChKOI JISUTBHOCTI), TOAI K caMo-
CTIMHICTB acOIIOETHCS HacaMIIepe]] i3 MPoLeCyaIbHOI0
WOro MisUIBHICTIO Ta MOJSTae B CIHPUUHATTI alBOKara
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SK CaMOCTIHHOTO y4YacHHKa MpOLECY, SKHH y Mekax
HaJaHUX HOMY MOBHOBa)XCHb BIILHO BH3HAYa€ 3acO0M
1 METOIM HaJJaHHA MTPABOBOI JIONIOMOTH CBOEMY KITIEHTY
Ta Hece, 30KpeMa, TUCIMILTIHAPHY BiINOBIIANIbHICTh 32
BUMHEH] IPOTUIIPaBH1 AisIHHS.

Ha wHamy aymMKy, OHIERO 3 HAWOLIBI IIKABUX YACTHH
poboTH € crpoba aBTOpa PO3MEKYBATH TIOHSTTS «IIpa-
BOBA TIOCITyTa» Ta «IIPaBOBa TOTIOMOTa» 3 METOIO BH3HA-
YeHHS MpeJIMEeTa JIOTOBOPY PO HaTaHHS MPABOBOI JIOTIO-
Moru. BBakaeMo OOTpYHTOBAHOIO MO3HILIIO aBTOPA, KU
3JACHIOE PO3MEKYBAHHS IMX TIOHATH 332 O0’€KTOM Ta
cy0’eKTOM SK OIlep)KaHHs, TaK 1 HaIaHHA, 32 MEXaHI3MOM
3AiHCHEHHS Ta c(hepOr0 MPABOBOTO PErYIFOBAHHS, CIIPIMO-
BaHICTIO HA JIOCSTHEHHS PE3YJIBTaTy i XapaKTepoM Jisiib-
HOCTI, 32 IKOT BOHU PEaTi30BYIOThCS, 8 TAKOXK BKA3y€e Ha T¢,
III0 HaJJAHHS IPABOBOI IOIIOMOTH Ma€ aCOIIIFOBATUCE CaMe 3
nipodeciifHOO ISUTHHICTIO aJIBOKATA. 3aCIIyTOBYE Ha yBary
i mpoBezieHe B.B. 3a00pOBCEKUM JOCIIIKEHHS TTOPSIIIKY
HaOyTTS CTaryCcy aJIBOKara, aJpKe BiH Ha MIJICTaBl aHATI3Y
YKPaiHCBKOTO 3aKOHOJIABCTBA Ta 3aKOHOABCTBA 3apyOik-
HUX KpaiH BKa3ye Ha HCOOXIAHICTh BHECCHHS HU3KH 3MiH Y
TaKHi MOPSIIOK HOro HaOyTTSL.

VY nopansioMy aBTOp pO3KpPHUBAE MIPUPOAY KOXKHOTO 3
SJIEMEHTIB MIPABOBOTO CTAaTyCy aJBOKara, SIKUMH, Ha HOTo
JIYMKY, € ITpaBa it 000B’sI3KH1 aJIBOKara, rapaHTii mpogecii-
HOI JISTTBHOCTI, @ TAKOXK BIAIOBINAILHICTE aBoKara. Po3-
KPHMBAIOYHM CYTHICTh KOKHOTO 3 TaKHMX EJICMEHTIB, aBTOD
3BepTae yBary Ha MDKHApPOJHI CTaHIAPTH aJBOKATCHKOI
npodecii (30kpemMa W Ti, MO MICTATHCS B TOJOKEHHSX
3arajbpHOTO KOJIEKCY TMPaBHJI JUTA a/IBOKATiB KpaiH €Bpo-
neiicbkoro CriBroBapucta, CTaHmapTax HE3aJIeKHOCTI
ropunnuHoi npocgecii MixkHapoqHoi acowuiallii FOpPUCTIB,
OCHOBHHUX HOJIOKEHHSIX PO POJIb a7IBOKATiB Ta OCHOBHUX
MIPUHLIMIIAX, SIKI CTOCYIOTBCSI POl FOPUCTIB), BUKOPHCTO-
BY€ Matepiaiy MpaBo3acTOCOBHOI MPAKTHKHU SIK KBaJTiika-
IHO-TUCIUITTIHAPHUX KOMICIH a7BOKaTypH, TaK 1 CY/IiB
(y ToMy 9mcITi €BpPONEHCHKOTO CyITy 3 IPaB JFOIWHH).

3aranom MoHorpadis, O PeLEeH3YETHCS, T0CTATHBOO
MipOI0 BiToOpa)kae aBTOPCHKY MO3HUIIIIO MO0 HAHOLIBII
Ba)KJIMBHUX Ha ChOTO/IHI 0a30BUX MpobieM Teopii i mpak-
THKH, IO [TOB’5I3aHI 3 BU3HAYCHHSAM IPABOBOTO CTATyCY
aJBOKara. 3 ONLIIy Ha BAAJIO CTPYKTYPOBaHYy poOOTY, HA
eMHICTh po3KkpuTHX B.B. 3a00pOBCEKUM OCHOBHHUX IIPO-
OneM 3a0e3leUeHHsT HE3aJIKHOCTI MPaBOBOTO CTaHO-
BHUINA A/IBOKATa Ta Ha 3HAYHHUN OOCST MpEeNCTaBICHO] Ha
peteH3yBaHHS MOHOTpadii MOXKHA BBaXKATH METY aBTOpa
PpOOOTH TOCATHYTOKO — HAYKOBIII Ta IPAKTHKHA OTPHUMAIOTh
HAyKOBO OOTPYHTOBaHE YSBIICHHS PO MPAaBOBUH CTaTyC
a/BOKaTa, a TAaKOX NP0 TEOPETHUHI ¥ MpaKTU4HI IIpo-
Onemu, sIKi TIOB’s13aHi 3 Or0 peatizalli€ro.

Pesynerati Ta OTpUMaHi BHCHOBKH € JOCTaTHbHO
apTyYMEHTOBAaHUMH, iX JOCTOBIPHICTH 3YMOBIICHA THM,
0 JOCHI/DKCHHS TPYHTYIOThCS Ha IIHPOKIH JKepelhb-
Hil 0a3i, sKa MICTUTH MMOHAJ THCSUYY MO3UIH. Bukian
MartepiaiiB MOHOTpadii XapaKTepu3yeThCs JIOTTUHICTIO,
CTPYKTypa pOOOTH IOCTaTHHOIO MIpOI0 ONTHMAbHA,
TOMY TIOCTaBJICHA METa B IIJIOMY JOCSTAETHCS.

BapTo Takox 3a3HauuTH, IO aBTOp MOHOTpadii 3
2011 p. KOMIUIEKCHO AOCHIKY€ OKPECICHUN HayKOBUH
HanpsM, a Horo HayKoBHM HOPOOOK i3 Ii€i mpodiaemu
cTaHoBUTH 70 HayKoBUX cTaTel 1 20 HAyKOBHUX T3 KOH-
(epentiii. Tomy o3HaueHe MOHOTpadiYHE A0 CITIKSHHS
0a3y€eThCs BUKITIOUHO HA OPHUTIHAIBHUX CTATTSAX aBTOPA,
HAJIPYKOBAaHNX SIK Y (PAXOBHX IOPHIMYHHUX BHIAHHIX
BAK Vkpainu, Tak i B 3aKOpJIOHHUX BHJIAHHSIX.

3aramom Monorpagis B.B. 3aboposcrroro «IIpaso-
BUI CTaTyC aJiBOKAaTa B yMOBAX CTAHOBJIICHHS HE3aJIEXK-
HOI aJIBOKaTypu YKpaiHW» € aKTyalbHOIO, HAallMCaHa Ha
JIOCUTh BUCOKOMY TMpodeciiHoMy piBHi, ii BUCHOBKH
W MOJIOKEHHS HAayKOBO OOIPYHTOBaHi. 3 OISy Ha 1€
poOoTa cTaHe B HATOM1 alBOKAaTaM, CTYJCHTAM Ta BUKJIA-
JladaM FOPUIMYHUX BY3iB 1 (PaKyJIbTETIB, @ TAKOXK IUPO-
KOMY KOJIy YHTadiB, IO MiKABIATHCS MUTAHHIMH aJBO-
KaTypH 1 aJIBOKaTChKOI JiSUTbHOCTI.
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