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Ipoananizosani  cucmemni npobonemu  pegopmyeannss cyooeoi cucmemu 6 Vipaini. OOrpynmosamni pexomeHoayii
CMPYKMYPHO20 Xapakmepy pehopmysants, a came. adanmayii ykpaincbko2o 3aKOHO0ABCMEA 00 €BPONENCHKO20, 8NPOBAONCEHHS Y
Cy0osiil cucmemi €8PONEUCLKUX YIHHOCMEl, pPehopMy68ants cy0080-NPOYECYANbHUX [HCMUMYYIl, nepexio 00 MINCHAPOOHUX
cmandapmie cyooyuncmea. Kpumuunumu acnexmamu pegpopmysanns ussieni. 6e36i0nogioanvHicms cy0080i én1aou, coyianvhi ma
EKOHOMIUHT PUBUKU 8Mpamu 008ipu 00 Cy0080i 671a0u, HUILKA eeKMUBHICIb MEXAHI3MY 6UKOHAHHS CYOO8UX DIilleHb, HU3bKA AKICMb
ma OnepamueHicms cy008020 AOMIHICINPYBAHHSI.

Kniouosi cnosa: cyoosa peghopma, konyenmyanohi ma npoyecyanshi 3acadu pegpopmysanist cy0o8oi cucmemu.

Ilpoananuzuposansl cucmemmvie npobremuvl pepopmuposanus cyoednoll cucmemsl 6 Yrpaune. ObocHosannvle pekomeHOayuu
CMPYKMYPHO20 XapaKmepa pepopmuposanus, d UMeHHO: a0anmayuu YKpauHcKo2o 3aKOHOO0AMenbCmed K e6poneicKoMy; 6Heopetie
6 CYOeOHOll cucmeme e8PONEUCKUX YeHHOCmell;, peqopmMuposanusi CcyOeOHO-NPOYECcCyaibHblX UHCIMUMYMOS, Nnepexoo K
MENCOYHAPOOHBIM — cmanoapmam — cyoonpouseoocmea.  Kpumuueckumu — acnekmamu — pe@popmMupo8anus — 6blAGIEHO.
6e3omeemcmeeHHoCmb cyOeOHOU 61ACMU; COYUANbHbIE U IKOHOMUYECKUE PUCKU nomepu 008epus K CYOeGHOU 61acmu; HU3KAs
apgexmusnocms  MexaHuzmM08  UCHONHeHUs — CYOeOMbIX — peuleHull, Hu3Koe Kauyecmgeo U  ONepamueHOCHb — CYO08020
AOMUHUCTPUPOBAHUAL.

Kntouesvie cnosa: cyoednas pegpopma, Konyenmyanbhuvle U NpOYeccyaibHvle 0CHOBb pepopmMuposanus cyoeOHOl cucmemsl.

JEL Classdification : K 39; K 40; K 41.

Statement of problem. The judiciary is an essential independent part e¥egnment of
Ukraine, which is caused by the weight of its sbim#ée and specific functions. An important task
of reforming the judiciary in Ukraine is directirte legal system to ensure the formation of a
national court as the independent branch of govemrthat protects the rights and interests of its
citizens.Constitution of Ukraine secured all bases for teendcratic and independent functioning
of the judiciary which can realize the main prieipf the constitutional state — the principle fué t
rule of law.

The activity of judicial authorities is a key elembi¢éo determine the question whether the state is
constitutional. Given the fact that justice is adistered exclusively by the courts, an important
task of the judiciary is monitoring their activsiediagnosis of problems inherent to this area,
finding ways to solve them and improve the funangrof justice in Ukraine [1-3].

Analysis of recent researches and publicationslhe issue of judicial reform in Ukraine is
constantly the subject of discussion and reseaochséientists and practitioners, including in
particular: D. Prytyka V. Tat'kov, J. Romaniuk,Koliushko, V. Malyarenko, A. Osetynskiy, N.
Kuznetsovd1-5].

Determination of the unsolved parts of the overalproblem. One of the components of the
judicial reform is changes to the national judigiaystem. These changes are intended to ensure
adequate legal process due to a delimitation of jtinsdiction of courts, implementation of
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effective mechanisms to prevent abuse of procedights, observance of the stages of the legal
proceedings, expanding and strengthening the fa#ernative dispute resolution mechanisms that
will reduce the burden on the judicial system. tdttely - the items left on the agenda are the lack
of systematic and consistent understanding of thxsexjuent implementation and finalization of
legal reform.

The objective of the articleis determination of the problems of judiciary refomn Ukraine as
one of the components of public administration mefosearch for efficient ways to solve them,;
improvement of the judicial system functioning ati development prospects. Based on the
defined goals, the objectives of this study islawify the legal and regulatory framework to reform
the justice system of Ukraine, implement the mamtp of the problems, suggest proposals for
improving the functioning of the judiciary and cbwystems, suggest the prospects for further
development of the justice system.

The main material. The system of justice in Ukraine is in a state afstant reform since its
independence by tod4y]. The strategy of reforming the judiciary and tagal institutions for the
2015-2020 sets the goal of judicial reform as thwlementation of the right to a fair case
processing by an independent professional and tmpaourt and providing legal institutions that
guarantee and implement the rule of law in Ukraifhleese objectives are achieved through the
creation of mechanisms for clearing the judiciargnf unprofessional, corrupt and politically
biased judges; by reforming the existing judicidtem and related legal institutions; by improving
the legal culture of Ukrainian citizens.

According to the current legislation of Ukraine attm Constitution, the system of courts of
general jurisdiction is based on the principlesteafitoriality, specialization and the chain of
command. The system consists of local courts, &ipetourts, and the Supreme Court of Ukraine
[1]. A new adopted law [1] is aimed at simplifyinpe judiciary and its de-politicization;
implementation of the new principles of judges skbm; increasing their independence and
responsibility, and increasing of public controtlansibility over it.

The goal of judicial reform is to create conditidhat ensure the maximum realization of the
right to legal protection; provide accessible, @ént, fair justice and the actual enforcementhef t
rule of law. Therefore, the task of further refosmould be elimination of significant barriers and
constraints in access to justice; providing legaistance to all sectors of the population; sohahg
the problem of the court loading and developmergxtfajudicial reconciliation of legal conflicts;
unification of law enforcement practices; ensurittge independence of judges; improving
procedures for the appointment of judges; impleatért of public relations activities of the
judiciary; preventing the possibility of committindjrect or indirect pressure on the court and
prevent unreasonable criticism during the admiaisin of justice [1-3].

Speaking about the issue of perception of the cdwhould be noted that respect for the court
— a culture that is nurtured in the society. The¢harity of the court can't emerge by itself.
Reputation is created by fair decisions, transpareand independence of the judiciary; by judges
observing the legal and ethical standards, anacomformation policy that reports the good cases,
and not only spreads the harmful information. Iblivious that the level of confidence in the court
is affected by variety of factors, including disseating subjective views on the operation of courts
and judges by incontinence politicians, governmefficials, and the media. It is important to
realize that the desire to enter the European camtynaf democratic societies must start with our
own actions. All of us, despite the position antkrio society must be law-abiding, balanced and
prudent in judgment. Currently, we are witnessimgapposite.

Also, in Ukraine the entire state apparatus, incdgdudicial, is characterized by corruption
component and only its volume is discussed. Howetver restoration of trust is critical today,
because the effectiveness of the justice systerandispon the trust and respect for the judiciary.
The legal issues that must be resolved, relatéuetoeform, include the following [5]:
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— public confidence in the judiciary and its auttyolin matters of morality, honesty, and
integrity of the judiciary administration, whichgyls a pivotal role in a modern democratic society;

— the independence of the judiciary and the judgeBich requires strengthening the
constitutional guarantee of judicial independenséhas is a fundamental principle of justice; as
well as removal of parliament from the procedurefaimation of legal contingent (election,
detention, seizure);

— liability of judges: international standards rgguclear and specific grounds and procedures of
responsibility of judges, since currently they bherred and vague;

— ensuring uniform jurisprudence which is an impdeation of the principle of legal certainty;
if the case law is established, equal, understdadaid known to the public, the judge loses the
opportunity to make decision, contrary to the dghbd jurisprudence, which in turn also reduces
corruption;

— providing normalized load of courts because tesgure causes a significant reduction in the
guality and efficiency of dispute resolution;

— the problem of efficient and timely implementatiof adopted judicial decisions - a factor that
has a substantial impact on the level of trush&jtistice system; but which is not dependent ef th
operation of courts;

— the problem of access to Ukrainian courts: thesiglal, financial and procedural;

— staffing: training, continuous improvement, gfiedition improvement are necessary; this will
facilitate the imposition of reasonable, legitimageality solutions and promote confidence in the
courts and judges;

— financial support for the judicial system, thelaf which is a constant for many years, the
courts fulfillment of the financial needs is lowo(more than 50% of requirements);

— specialization: the idea of elimination of comaiar courts, which over the years became not
just a way to solve disputes and problems, buttigaly became a barometer of the economy
problems that required rapid resolution; Thesatutgins have the best performance in the system,
the fastest adjudicate disputes, have the recomatiend summarizing the results of the practice,
the greatest uniformity in the interpretation ofutations, provide the most revenues to the state
budget from payment of court fees;

— the involvement of legal judicial community tajislative work, the judicial authorities shall
act as experts of relevant initiatives, their vieveed to be taken into account, as it happensein th
worldwide judicial activity.

The analysis of the issues inherent in the judisystem, shows the need for its reform, as the
system has not yet gained sufficient credibility the society, and is not considered to be
independent and impartial branch of government.sThile purpose of judicial reform should be
recognized as the need to create conditions tlsafrerthe maximum realization of the right to legal
protection, provide accessible, practical, fairtipes and the actual enforcement of the rule of law
[6-9]. Therefore, the task of further reform shoeldninate the primary obstacles to the access to
justice, providing legal assistance in all sectifrthe population; solving the problem of the ceurt
load; and development of extrajudicial reconcibati of legal conflicts; unification of law
enforcement practices; ensuring the independencguades; improving procedures for the
appointment of judges, raising public awarenesthefjudiciary, the inadmissibility of committing
direct or indirect impact on the judges and unfiesti criticism of the administration of justice [8;
9].

Critical conditions for successful promotion of tteform process should be recognized as the
sequence of transformations; establishing effectooperation with scientific institutions;
estimation of proposals and changes only with cieffit scientific and financial background; the
formation of the society idea of the inadmissigildaf spreading insulting, degrading statements
about the activities of the judiciary; increasedanptiance requirements of the moral and personal
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gualities for professional members of the judi@dammunity, understanding of the specifics and
limitations related to their chosen profession [10]

The means of efficient and high-quality organizatad the judiciary may be: the improvement
of the work of courts, with improved control of gfficiency (administrative court); introduction of
modern information technology to facilitate the waf judges, court staff and members of the
judicial process; development of communicationtstig and its implementation to inform the
public about the courts and strengthen public camfte in the court (obtaining reliable information
directly from courts, not distorted information fnothe media); evaluation of the judiciary
(questionnaires, surveys). All of the above wilhtrdbute to the creation of appropriate conditions
for the realization of citizens and legal entitieghts and freedoms [11].

The strategic objectives of the justice system khdbe: strengthening the independence and
autonomy of the courts; improvement of the finahcenditions; honesty and morality in the
administration of justice; professionalism, theqa®ss of continuous improvement; access to justice;
innovation; improving court procedures; public adehce [12; 13].

Conclusions and suggestionsin conclusion, it should again be emphasized ttnet
problematic issues of the judiciary system musadidressed immediately to prevent the destruction
of the state judiciary and its weakening as a sgpabranch of the government. If there are
problems regarding the incorrect or criminal bebeawaf the court, it probably means that the other
state institutions need reform. It is impossibleréstore confidence in the judicial system in the
absence of good faith in public institutions anldeotbranches of government. A particular aspect of
these processes is that the rapid administratigered reform of the judicial system comes with an
urgent need to complete the legal reform becausienmged exposure of the judiciary in a state of
transformation does not contribute to the qualityustice. However, the change must be balanced,
and needs to consider the legal traditions andl legihure of the worldwide community, not
forgetting that the reform of the judicial systesnai complex, complicated process that reflects the
level of institutionalization and social developreand aims to effectively protect the human
rights.

CnuCcOK BUKOPUCTAHUX JIKEpPeJT

1. IIpo cyooycmpii i craryc cynnis [EmexTponnuit pecypc]: 3akon Ykpaiau Nel402-VIII Big 2 gepBHs
2016p.— Pexxum noctymy : // http://zakon3.rada.gov.ua/laws/show/1402-19.

2. Koniywrko I., Kyitbiga P. Tlpiopuretnn cymoBoi pedopmu Ha cydacHomy ertami / I. Komiyrmko,
P. Kyii6ina // TIpaBo Ykpainu. — 2010. -Ne 5. —C. 55-63.

3. Koncmumyyiss YxpaiHu : YUHHE 3aKOHOIABCTBO cTaHOM Ha 3 Oepe3. 2014p. : [Odiu. Teker]. — K. :
[ManuBona A. B., 2014. — 64. (3akoHu Ykpainu).

4. Ipumuxa []. M. OxpeMi IyMKH 3 IPUBOAY 4eproBoi cymoBoi pedopmu / JI. M. Ilpuruka // Bicuuk
rocnogapcbkoro cynountcrsa. — 2014. Ne 6. —C. 69-73.

5. Onighipenxo JI. J]. I'ypceka K.B. IIpoGiaemuuii MOHITOPUHT peopMyBaHHS CyTOBOI CHCTEMHU
Vpainu / JI.JI. Onidipenko, K.B. I'ypcbka // EQekTuBHICTh Aep:kaBHOTO yrpaBiliHHS : 30. HayK.
np. JIBBIBCBKOTO pETioHAIBLHOTO I1HCTUTYTY JnepkaBHoro ympasiainags HAJILY IlpesmaeHToBi
VYkpainu. —Bum. 45. —JIsBiB : JIPIITY HAZLY, 2015. -C. 55-62.

6. Cyoosa pedopma B VYKpaiHi: HMOTOUHI pe3yNbTaTH Ta HAHOMIKYI MepcneKTuBU. lHpopmauniiiHo-
aHaIiTHYHI Matepianu g0 Paxomoi mauckycii Ha Temy: «CymoBa pedopma 2010p.:. uyn HaOaMKae BOHA
MpaBOCYAsA B YKpaiHi 10 €BpONeHChKUX HOPM i cranmaptiB?» 4ksitas 2013. [Emexrponnuii pecypc]. —
Pexum JOCTYILy !
http://www.razumkov.org.ua/upload/Sudova_reformad 2pdhttp://www.razumkov.org.ua/upload/Sud
ova_reforma_2013.pdf

7. Pechopmyeannsa cynoBoi Buaan B Ykpaini (inteps’to I'omosu Bepxosroro Cyny Ykpainu SIpociaBa
Pomanroka — ronosHoMy peaaktoposi "TIpaBo Vkpaiau" O. Cearorskomy) // TIpaBo Vkpainu. — 2014, -Ne
11. -C. 14-73.

8. Pexomenoayii ydyacuukiB |l MixknapomgHoro cynoBo-mnpaBoBoro (opymy «CymoBa pedopma B
Vkpaini: eBporeiicbkuii BekTop» // FOpumnueckas nmpakrrka Ne 13 (901), 3dmapra 2015r. —C. 31.

26




ITYBJITYHE AJIMIHICTPYBAHHS: HAVYKOBI JJOCJIIJDKEHHSI TA PO3BUTOK Ne 2 (2), 2016

9. Pegpopmyeanns cynoBol cuctemu: 1ymMku cynaiB // Bicauk Acomianii npaBaukiB Ykpaiau. — 10 (106)
sxostenb 2014. —C. 7.

10. Vmeepoorcenns eBponeiicbkoi MojeIi CyIOYMHCTBA 1 BEPXOBEHCTBA IpaBa — IPIOPUTETH CYIOBOI
pedopMH Ta BiZHOBIIEHHS CYCHUIBHOI JOBipHM 10 CyOiB B YKpaiHi: BceyKpaiHCBKUI (OpyM YUeHUX-
NpaBO3HABIIB Ta cy iB (IHTEpB 10 y4acHHKIB popymy — kypHainy "[IpaBo Ykpainu") // IIpaBo Ykpainu. —
2014. Ne 11. —C. 74-135.

11. Kpyenuii crin "CynoBa pedopma B YKpaiHi — CTaH 1 NEpCHEKTHUBHU. 3a0e3lEUeHHs] HAIEKHOTO
JIOCTYIy 10 TpaBocyiis, €()eKTUBHICTH CyJOBOTO 3aXHCTY, MiABHIICHHS aBTOPHUTETY CyIOBOI Biaau Ta
noBipu rpoMazasH” // Bicuuk rocmogapcekoro cynounactsa. — 2014, Ne 6. —C. 56-62.

12. Cmpameeiynuii inad po3BUTKY Cy10Boi Biaan Ykpainu Ha 2013-201%p., 3aTBepIKeHUi pillleHHAM
Pamm cynniB Vkpaimm Big 21.12.201%. Ne 83 [EnextponHmii pecypc]. — Pexum gocrymy
http://court.gov.ua.

13. Cmpameezin po3BuTKy cymoBoi cucremu B Ykpaini Ha 2015-2020poku [Enekrponnumii pecypc]. —
Pexxum noctymy : http://court.gov.ua.

References

1. Pro sudoustrii i status suddiv [Elektronnyi ms$uZakon UkrainyNe1402-VIIl vid 2 chervnia 2016
r.— Rezhym dostupu : // http://zakon3.rada.govawes/show/1402-19.

2. Koliushko 1., Kuibida R. Priorytety sudovoi refoy na suchasnomu etapi / I. Koliushko, R. Kuibida
Pravo Ukrainy. — 2010. Ne 5. — S. 55-63.

3. Konstytutsiia Ukrainy : chynne zakonodavstvonseta na 3 berez. 2014 r. : [Ofits. tekst]. — K. :
Palyvoda A. V., 2014. — 64 s. (Zakony Ukrainy).

4. Prytyka D. M. Okremi dumky z pryvodu cherhovaidevoi reformy / D. M. Prytyka // Visnyk
hospodarskoho sudochynstva. — 20142 6. — S. 69-73.

5. Olifirenko L. D. Hurska K.V. Problemnyi monitarg reformuvannia sudovoi systemy Ukrainy / L.D.
Olifirenko, K.V. Hurska // Efektyvnist derzhavnohgravlinnia : zb. nauk. pr. Lvivskoho rehionalnoho
instytutu derzhavnoho upravlinnia NADU Prezydentokrainy. — Vyp. 45. — Lviv : LRIDU NADU, 2015.

— S. 55-62.

6. Sudova reforma v Ukraini: potochni rezultatyn&iblyzhchi perspektyvy. Informatsiino-analitychni
materialy do Fakhovoi dyskusii na temu: «Sudovamaf 2010 r.: chy nablyzhaie vona pravosuddia v
Ukraini do yevropeiskykh norm i standartiv?» 4 kidét 2013r. [Elektronnyi resurs]. — Rezhym dostupu :
http://www.razumkov.org.ua/upload/Sudova_reforma 20dfhttp://www.razumkov.org.ua/upload/Sudova
_reforma_2013.pdf

7. Reformuvannia sudovoi vlady v Ukraini (intervilblovy Verkhovnoho Sudu Ukrainy Yaroslava
Romaniuka — holovnomu redaktorovi "Pravo Ukrainy"S¥iatotskomu) // Pravo Ukrainy. — 2014Ne-11.
—S. 14-73.

8. Rekomendatsii uchasnykiv Il Mizhnarodnoho sumpvavovoho forumu «Sudova reforma v Ukraini:
yevropeiskyi vektor» // Yurydycheskaia praktykal3 (901), 31 marta 2015 h. — S. 31.

9. Reformuvannia sudovoi systemy: dumky suddivignyk Asotsiatsii pravnykiv Ukrainy. — 10 (106)
zhovten 2014r. — S. 7.

10. Utverdzhennia yevropeiskoi modeli sudochynstveerkhovenstva prava — priorytety sudovoi
reformy ta vidnovlennia suspilnoi doviry do sudivJkraini: vseukrainskyi forum uchenykh-pravoznawtsi
ta suddiv (interviu uchasnykiv forumu — zhurnalua¥® Ukrainy") // Pravo Ukrainy. — 2014.N 11. — S.
74-135.

11. Kruhlyi stil "Sudova reforma v Ukraini — staperspektyvy: zabezpechennia nalezhnoho dostupu do
pravosuddia, efektyvnist sudovoho zakhystu, pidegenia avtorytetu sudovoi vlady ta doviry hromatia
/I Visnyk hospodarskoho sudochynstva. — 201%k 6. — S. 56-62.

12. Stratehichnyi plan rozvytku sudovoi vlady Ukigana 2013-2015 rr., zatverdzhenyi rishenniam Rady
suddiv Ukrainy vid 21.12.2012 Ke 83 [Elektronnyi resurs]. — Rezhym dostupu : hitpurt.gov.ua.

13. Stratehiia rozvytku sudovoi systemy v Ukraini 2015—-2020 roky [Elektronnyi resurs]. — Rezhym
dostupu : http://court.gov.ua.

27



