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Mapunna Crecpanuyk,

KaHAMAQT IOPUANYHUX HaYK,

npoghecop Kageapn aAMIHICTPATUBHOIO
Ta (piHaHcoBoro npasa HauioHaAbHOI
akaaemii npokypatypu Ykpainm

AKmyasabHi numaHHA adMIiHICMpamMu8Hoi
8idnoe8ida.1bHOCMIi HENOBHOAIMHIX

[HcTUTYT aaMiHiCTpaTHBHOI BiJIIO-
Bi/IaJIBHOCTI B YKPAiHCHKOMY 3aKOHO-
JIABCTBI 3aJIUIIAETHCS B CBOIM OCHOBI
HEe3MiHHUM 3 4aciB icHyBaHHa Pazsn-
cpkoro Corozy.

[lepuri BU3HAUHI KPOKU Y HANIPAM-
Ky Horo pedopMyBaHHSI y He3aJeXKHIHN
Ykpaini Manu Miciie i3 CTBOpPEHHSIM
Pognopsixennsay KaGinery Minictpis
Yxpainm Bin 12 TpaBua 1997 poxy
Ne 257-p [1] po6oq01 TPYIU ISt THAT0-
TOBKM KOHIIeMIlii pedopMu aamiHicTpa-
THUBHOTI'O TIpaBa Ta MPOeKTy AJMiHiCTpa-
TUBHOTO KOJIEKCY YKpaiuwu, sika maya 0
JI0 3aBepIIUTU TiATOTOBKY KoHIiernrii
pedopMu aaMiHICTPAaTUBHOTO TpaBa Ta
MPOEKTY AJIMIHICTPATUBHOTO KOJEKCY
Yxpainu go 1 xotHsA 1997 poky.

Opnak, qumie y 2000 porti y crinax
napJamMenTy 3'aBuBcst npoekT Konirern-
il pechopMH aAMiHICTPATUBHOTO TIpaBa
Ykpainu, B sikomy Oysa cripoba cucte-
MHO MiJifiTH 10 YCIX CKJIAAOBUX Ili€l
rajiysi mpaBa, BPaxOBYIOYM IHCTUTYT
aJIMiHICTPaTUBHOL BIZIITOBIZIAJIbHOCTI,
SIKOMY TIpUcBsAYeHo po3zain 10 mpoexty
Konmnenmii «PedopmyBanns iHcTUTyTY
aIMiHICTpaTUBHOI BiZIHOBizlaJIbHOCTi»

Y BKasaHoMy posaini OyJo 3a3Ha-
YEeHO OCHOBHI TIPOOJIEMHI TMTaHHS TO-
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rOYaCHOro iHCTUTYTY a/[MiHiCTPATHBHOI
BIZUIOBIZIA/IGHOCTI Ta HAIPSIMKA X BH-
pillleHHs, SKi, B IIJIOMY, 3BOJNINCD /0
TOTO, 10 CHCTEMa HOPM, SIKi PeryJrio-
I0Th BIJIHOCHHM a/[MiHICTPATUBHOI Bijl-
MOBIZIAIBHOCTI, He3Ba)kalouW Ha YacTi
3MiHM, 10 BHOCcATbCA J10  Komekcy
Ykpainu 1po aaMiHICTPaTUBHI ITPABO-
nopymenns (pam — KYnAll) [2], ue
Bi/IMOBifa€ moTpebam MoGy0BI JIEMOK-
paTUYHOI, COIiaJIbHOI, TTPABOBOI JlepKa-
BU [3].

Y 2004 porii B cTiHaxX mapjaaMeHTy
3'aBuBcst ipoekT Kozekcy Yxpainu mpo
aJIMIHICTPAaTUBHI TPOCTYNKU [4], aKkuil
MaB Ha MeTi BUPINIUTH BKa3aHI BUIIE
pobJsieMu, OJIHAK 3 OIJISIy Ha CYTTEBI
3ayBakeHHs1 [5], mo OyJiu BUCIOBJIEHI
o0 Horo 3MicTy, 30Kkpema ['00BHUM
HAyKOBO-EKCTIEPTHUM YIIPABITiHHSIM,
et [Tpoekt OyJI0 BiKJIUKAHO.

TakuM 4MHOM, KJIIOYOBI TTPOOIEMHI
NUTAaHHSA 1HCTUTYTY aJMiHICTPaTUBHOI
BiZIOBITAJIbHOCTI, Hapa3i 3aJUIIAI0ThCs
He BUPIIIEHNMH, OiJIbIIIE TOTO CyYaCHUI
CTaH IHCTUTYTY A/MIiHICTPATUBHOI BiJ-
HOBIIAJILHOCTI CBIUUTH TIPO X 36ij1b-
TIIEeHHS.

Tak, nocminnuku HpO6JIeM iHCTHU-
TYTY aIMiHICTPATUBHOI Bi/NOBi/IaTHHO-
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CTi, cepejl IHIMX, BKAa3ylOTh Ha TakKy
pobJieMy Cy4acHOTO iHCTUTYTY afMiHI-
CTPATUBHOI BiZIMOBIAJBHOCTI, K HEBU-
npasjane 36epeskents y chepi Bianosi-
JJIBHOCTI 32 a/[MIHICTPATHBHI IPOCTY-
MKW CHEIiaJbHOTO CTAaTyCy HEOBHOJII-
THiX BikoM Bijx 16 mo 18 pokiB, 3armo3u-
YeHOTO0 CBOTO Yacy 3 KPUMIHAJbHOTO
3aKOHOJIABCTBA, OCKIJIbKU HEIIOBHOJIIT-
HiX 0ci6 cJIiji BU3HATH TIOBHOI[IHHIMMU
cyO’€KTaMi TIPOCTYIIKIB, 3BasKalOuu Ha
MOMIPHY TSDKKICTh BIiJIIOBIJIAJIBHOCTI B
aJIMIHICTPATUBHOMY JIETIKTHOMY 3aKO-
HOZABCTBI [6].

B Toii ke yac, Ha cborOAHI B YKpa-
iHl TTMTaHHS 3aXUCTY TIpaB JiTel 3ayu-
NIAETBCI OJIHUM 13 HAJ[3BUYAHO BaK-
JIUBUX 3araJibHOHAITIOHABHUX MPIOpH-
TeTHUX 3aBJIaHb HA HUHINIHbOMY eTarli
Nep>KaBOTBOPEHHS.

Brinenns B KUTTS BKa3aHUX IIPio-
pureTiB  00YMOBJIIOE  HEOOXiAHICTbH
CTBOPEHHSI OCOOJUBUX YMOB st 3a6€3-
nevyeHHd Ta peasiizallii IpaB HETIOBHOJII-
THIX, 0COOJIUBO Y chepl npUTATHEHHS
IX /10 BiANIOBIZAJIBHOCTI.

Onniero i3 Takux yMOB € YAOCKO-
HaJIEHHS 3aKOHOZABCTBA y cdepi mpu-
TSTHEHHS] HEMOBHOJMITHIX /[0 aMiHiCT-
PaTUBHOI BiJMOBIIAIBHOCTI, MO € HAJ-
3BUYANHO aKTYaJbHUM 3 OTJISIMTY Ha Te,
o YKpaiHa IparHe IPUBECTH CBOE
3aKOHOJIABCTBO Y BIAIOBIAHICTL 0 Mi-
JKHAPOJHUX CTAH/APTIB 3aXUCTy TPaB i
cBoOO/ [iTell, TOJMOBHUMU 3 HKUX E€:
Kongennis OOH mnpo mnpasa autwHu
1989 poxy [7]; KepiBai mpuniumm 3a-
MOGITaHHST 3JIOYUHHOCTI Cepejl HEmoB-
HosiTHix Opranizamnii O0’exnannx Ha-
it (Ep-Pisiicbki KepiBHI TIPUHITATIN)
1990 poxy [8] MinimanbHi cTanmapTHi
npasuia Opranizaiii O6’eqnannx Ha-
Iiif, $Ki CTOCYIOTHCSI BiJIITPABJICHHS
MPaBOCY/JII CTOCOBHO HETOBHOJITHIX
(“Ilexincopki mpaBuma”) [9].

Onnak, cydyacHWH CTaH TTPaBOBOTO
peryJioBaHHS BiHOCUH Yy HOCTiKyBa-
Hiil cepi CBiAUUTDH IIPO Te, IO 3aXOAU
VIOCKOHAJIEHHSI ~ 3aKOHO/IAaBCTBA  TIPO
TIPUTSATHEHHS HEMTOBHOJITHIX J0 afMi-
HICTPAaTUBHOI BINTIOBITATBHOCTI  3aJn-
MIAI0ThCS 32 MEXKaMU 3aXO[iB YAOCKO-
HaJIeHHS HOPMaTUBHO-TIPABOBOI Oasu y
cepi 3axucTy TpaB i 3aKOHHUX iHTe-

peciB HETIOBHOJIITHIX TIPU MPUTATHEHHI
IX no BiamosizajbHOCcTI. Taxi 3axo/n
(boKycyoTbCs Ha YIOCKOHATIEHHI KpH-
MIHAJTbHOTO Ta KPUMIHAJIBHOTO IMpOIle-
CyaJIbHOTO 3aKOHO/IABCTBA, 30KPEMA, B
YaCTUHI 3JIMCHEHHS KPUMiHAJILHOTO
CYIOYMHCTBA IMOJ0 HEMOBHOJITHIX 3
ypaxyBaHHAM iX BIiKOBUX, COIiaJIbHO-
MICUXOJIOTIYHUX,  TCUXO(i3UUYHNX  Ta
iHIIMX 0COOJMBOCTENl PO3BUTKY, a Ta-
KOK 3aCTOCYBaHHSI MPOTPaM BiJTHOBHO-
ro mpaBocyansg [10]. Takum uwmHOM,
mpobieMHI TTUTaHHS aAMiHICTPaTHBHOI
BIJIIOBIZIAJIBHOCTI ~ HEIIOBHOJIITHIX €,
ITepeByKHO, MPEeIMETOM HAYKOBUX JIHIC-
KyCifi.

Tax, Ha JIOKTPUHAILHOMY PiBHI 111-
TaHHsI A/[MIHICTPATHBHOI Bi/IIOBI/A/Ib-
HOCTI sIK B 1IZIOMY, TaK i aaminicTpary-
BHOI BiJIMTOBiJJaJIbLHOCTI HEIMOBHO JIiT-
HIX 30KpeMa, AOCiKyBajaucs y Tpa-
mgax Takux Buennx, sk /. M. bax-
pax, L II. Tomocuiuenko, C. T. I'onua-
pyx, €. B. [loxin, A. T1. KitonHiuenko,
JI. B. Kopasp, T. O. Konomoenp, B. K. Ko-
amakos, [[. M. Jlyk’auenp, O. I. Ocra-
neko, O. M. dky6a, O. B. Topbau,
O. JI. Yepnenpkuit, L. I1. baragenko Tta
IHIITHX.

HeobOxinHo IiIKPECUTH, 1110, _Tie-
pez_'[6aqa10q1/1 Bi/UIOBIIJIbHICT ocib 3a
AJIMiHICTPATUBHI TPABOMOPYIIEHHS 3
16 poxkiB, K¥YmAIl 3akpimioe HU3KY
JIOIATKOBUX TapaHTiit ayist Hux. Tak, 10
HEMOBHOJIITHBOTO HE MOKE 3aCTOCOBY-
BaTUCH aJIMIHICTPAaTUBHU apetT
(ct. 32 KYmAll); BunHeHHsa TIPABOTIO-
pYIIIeHHS HEMOBHOMITHIM € TOM SIKIITY-
BaJIbHOIO 06¢cTaBuHOO (cT. 34 KYnAIl);
BTSAATHEHHSI HETIOBHOJITHHOTO B TIPABO-
HOPYIIEHHSI € O00CTaBUHOIO, IO O00Ts-
kye Bipnosigampuicts (cr. 35 KYmAIL).
B To#i ke wyac, HayKOBIIi Bce YacTi-
Ime JOXOJASTh BHCHOBKIB, IO HOPMH
KYnAIl we 3abe3nedyiorh MOBHOTO
JIOTPUMAHHS TPaB HEMOBHOMIITHIX, SKi
BUMHWJIM TIPABOTIOPYIIEHHS, Ta IOTpe-
OyIOTb IIE€perjsy 3 METOI IIOIIYKY
ONTUMAJIbHUX BapiaHTIB yCYHEHHS ic-
HYIOUMX TIPOTAJINH y YUHHOMY 3aKOHO-
JIABCTBI 3 MOCTi/PKyBaHUX muTaHb [11,
c. 180; 12, c. 722].

OT:Ke, METOIO CTAaTTi € aHaJi3 JIOK-
TPUHAJBHUX TIOTJIS/IIB HA MOXKJIUBI
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ILISAXM  BUPINIEHHS [POOJEMHUX IIH-
TaHb IPABOBOTO PETYJIOBAaHHS BiJ{HO-
cuH y cdepi TPUTATHEHHS HETIOBHOJIT-
HiX [0 aAMiHiCTpaTHMBHOI BiAIIOBiIAJIb-
HOCTI Ta BU3HAUYEHHS IIE€PCIEKTUB
MOJIAJIBIINX PO3BIZIOK y AHOMY Hampsi-
Mi.

HaykoBuii auckypc 10on0 BuUpi-
IIEHHsT BKA3aHUX BHIIe HpO6JIeM aaMi-
HICTPATHUBHOI BIAOBI/IATIBHOCTI HETOB-
HOJIITHIX Hapasi MO)KHA 3BECTHU JI0 /IBOX
OCHOBHUX HAIPSIMKIB.

[To3urisi mpeACTaBHUKIB TIEPIIOTO
HaIPSIMKY, K BXe 3a3HA4ajioch, MOJs-
ra€ y sarepeveHti 36epe>1<eHHﬂ 3a He-
IOBHOJIITHIMK y cepi Bi/NOBIIaIbHOC-
Ti 32 /IMiHICTPATUBHI IIPOCTYIIKH CIIe-
IIJIBHOTO CTaTyCy, OCKLJIBKU HETIOBHO-
JITHIX 0cib ¢y BU3HATA TIOBHOIIHHU-
MH cy0’eKTaMu TIPOCTYIIKIB, 3BaKalOun
Ha [OMIPHY TSDKKICTb BiAIIOBIaIbHOCTI
B QJIMiHICTPATUBHOMY JEJTIKTHOMY 3a-
KOHOJIaBCTBI [6].

Y BkazaHoMy HaIpPSIMKY HayKOBIIi
MM HAaBITh Jlajii, 3aIPONOHYBaBIIT
BCTAHOBUTU Q/IMIHICTPATUBHY Bi/IIIOBI-
JIAJIbHICTD JIJIT TiAMTKIB 3 14 POKiB,
110, Ha IXHIO JIYMKY, O3Hayajo O OIHO-
YacHO 1 TiJIBUIIEHHS BUMOTJIMBOCTI [0
MiUITKIB 1 Oi/IBIIOT TIOBaru ix ocobuc-
TOCTi, BM3HAHHI IX BIJIIOBIZAJIbHUMU
repesi CyCIJIbCTBOM 3a CBOIO TIOBEJliH-
Ky, IO B KIiHI[EBOMY pPaxXyHKy Ma€
CIIPUSTUA TIOTIEPE/PKEHHIO 3JI0UMHHOCTI
HenoBHoJiTHIX [11, ¢. 117].

[lornsimm  mpencTaBHUKIB  IPYTOTO
HATPSIMKY 3BOASTHCS 10 HEOOXiTHOCTI
ynockoHanerHss ©HopMm KYmAIIL, 1o
perJiaMeHTyIoTh  0COOJIMBOCTI TIIPUTSAT-
HEHHSI HENMOBHOJITHIX /0 aJAMiHicTpa-
TUBHOI BiJINMOBIJIaJIbHOCTI B paMKax 3a-
KpPiIlJIEHOTO 32 HUMU YUHHHUM 3aKOHO-
JTAaBCTBOM cTaTycy CIeIiaJbHOTO
cyO’eKTa TaKoi BiAMOBIiAAJBHOCTI. 30K-
peMa, MOBa ijie TPO KPUTHUKY 3aXOJiB
BIIJIMBY, 1110 3aCTOCOBYIOTHCS JI0 HETIOB-
HOJITHIX 32 BYMHEHHSI aJMIHICTPATHB-
HUX [PABOIOPYIIEHb, Ta PO HELOJIKH
IPaBOBOI perJiaMeHTallil nopsiiKy mpu-
TATHEHHsI BKa3aHUX OCi0 JI0 QJIMIiHICT-
PaTHUBHOI Bi/IMTOBiIAJIBHOCTI.

Tak, unnauint KYnAIl Bcranosioe
3arajibHe IPaBUJIO, IO 10 0cCib BiKOM
Bifl IIiCTHAAIIATH [0 BiCIMHAAISATH PO-
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KiB, SIKI BUMHWJIU aIMiHICTPATUBHI 1pa-
BOTIOPYTIIEHHS, 3aCTOCOBYIOTHCS 3aXON
BILIMBY, Tiepenbadeni cr. 24-1 KYnAll,
JI0 STKUX BiJTHOCSITHCSI HACTYIIHI:

1) sobop'ssanns myOmiuno abo B
immiit popmi monpocuTn BubaueHHs y
MOTEPIIJIOro;

2) morepeKeHHs;

3) morana abo cyBopa JIoraHa,;

4) mepenaya HEMOBHOJITHBOTO IIiJl
Harzisin Garbkam abo ocobam, ski ix
3aMIiHIOIOTD, YM IIi/[ HAIVIS/ Tlefaroriv-
HOMY ab0 TPYZOBOMY KOJIEKTHUBY 3a IX
3TONI0T0, @ TAKOK OKPEMUM TPOMaJIsTHAM
Ha 1X TTPOXaHH4.

[3 BkazaHoro Bullle 3arajbHOrO
IpaBUJIa 100 3aCTOCYBaHHS 10 OCiO
BIKOM BijI NIICTHAALSATH 710 BiciMHaj-
IISITH POKIB, SKi BUMHUIN aZ[MiHiCTpa-
TUBHI MTPABOMOPYIIEHHS 3aXOiB BIJIN-
BY, nepe/:[6aquI/IX cT. 24-1 KYuAll, e
BUHSATKHU, AKi IOJATAI0OTh Y TOMY, 110 Y
pa3i BUMHEHHS] TaKUMU 0cOOaMU OKpe-
MWUX CKJaiB aJAMIHICTPaTUBHUX TIpa-
BOIOPYIIIEHb, TepeabaueHnx 4. 2 cr. 13
KVYuAll, Boum miararaioTb amaMiHiCT-
paTUBHIN BiJMOBiaJbHOCTI HA 3arajb-
Hux nigcraBax. OpHaK, 3 ypaxyBaHHAIM
XapakTepy BUYMHEHOIO IPABOIOPYIIEH-
HS Ta 0cOOM MPABOMOPYIIHWKA IO 3a-
3HaYeHUX 0Ci6 MOKYThb OyTH 3aCTOCO-
BaHi 3axoau BIUIMBY, mepeabaveHi
ct. 24-1 KYuAll, 3a BUHITKOM o0cCi0,
IKi BYMHWUJIM TIPAaBONOPYIIEHHS, Ile-
penbauene ct. 185 KYnAIL

Y 1boMy HANpPAMKY JTOKTPUHAILHO
BUCJIOBJIIOIOTHCST [IPOIO3HILI 1IOA0 J10-
IIJBHOCTI  TIEPETJIA/ly 3aXO/IiB  BILIUBY,
10 3aCTOCOBYIOTHCS /10 HETIOBHOJIITHIX,
y 3BM3Ky i3 Hee(eKTUBHICTIO TaKUX
3aXO/iB BILUIMBY, SIK 3000B’s13aHHS ITy0-
gigHo abo B iHmIN ¢opmi mompocuTH
BUOAYeHHST Yy TIOTEPIIJIOrO; 3acTepe-
JKEHHsI; JloraHa abo cyBopa JiOTaHa.
Kpim Toro, 3ayBaxkyeTbcs, 1110 TaKi 3a-
XOJIM BIJIMBY $IK JloTaHa Ta CyBoOpa [10-
raHa Oi/bII XapaKTepHi it IUCIIUILTI-
HapHOI BiZITOBIIAJIBHOCTI.

Tomy BKasaHi 3aXOfW BIJIMBY IPO-
MOHYETHCS, 30KpeMa, 3aMiHUTA HACTYII-
HUMM:

1) ompumogHenHsa iHdopMarltii mo-
JI0 BUMHEHHS aJMiHICTPATUBHOTO TIPO-
CTYTIIKY HENOBHOJITHIM, 10 € (hOpMOIO
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30BHIITHBOIO OCYJY INPOTUIIPABHOL [Iisl-
JIBHOCTI HEIIOBHOJIITHHOTO;

2) oOMeKeHHs J03BLIS 1 BCTAaHOB-
JIeHHST OCOOJIMBUX BUMOT /IO TOBEIiHKH
HEIIOBHOJIITHBOTO, 110 MOJISIraTuMe y
3a00pOHI BiBiJlyBaHHSI TMEBHUX MIiCIIb,
BUKOPUCTAHHSI TIEBHUX (DOPM J103BiJLII,
B TOMY YHCJi TOB'S3aHUX 3 YIPaBJIiH-
HAM MEXaHIYHUM TPAHCIOPTHUM 3aCO-
60oM, oOMeskeHHs1 repebyBaHHs 11032
MicIleM IPOKMBAHHS TIPOTSTOM I1€BHO-
ro yacy J100u, BUI3/ly B iHIIII MiCIIEBOCTI
6e3 1103BOJTY CHeHIaJHBOBaHOI‘O JleprKaB-
HOTO OpTaHy, 00OB’SI30K 3'SIBJISITHCS JIJIST
peecTpartii;

3) 3060B’s13aHHS BijBigyBaTu Ha-
BYaJbHI IIPpOrpaMu [PABOOXOPOHHOTO
CIPSIMYBaHHS 13 BCTAHOBJIEHHSIM [IHIB,
TPUBAJIOCTI Ta 4acy TOYaTKy Ta 3aKiH-
YeHHSI 3aHsATh, a TaKoX ycTaHoB [13,
c. 19].

Takosx, mpuBeprae yBary mporosu-
11is1 [O/I0 3aKPIIVIEHHSI, SIK CAMOCTiiHOI
MipU aJIMiHICTPAaTUBHOTO CTSITHEHHS 32
OIJIBIN cepito3Hi aJMIHICTPaTHUBHI TIPO-
CTYTKH, “Oo(illiifHOTO 3acTepeskKeHHs i3
BCTAHOBJIEHHSM BUIPOOHOTO TepMiHy”
(Harpukian, 10 ogHoro poky). s mipa
Morjia O 3aCTOCOBYBATHChH O HiJIITKIB
NpU TOBTOPHOMY BYWHEHHI BiMOBII-
HUX TPOCTYTKIB B TUX BUIAQKaX, KOJIU
iHII [TPUMYCOBI 3aXoAu He 3A1MCHUIN
Ha HUX HEOOXiHOTO BUXOBHOTO BILJIMBY
[11, c. 113].

Amnajizyoun BKazaHi BUIIE TMPOIO-
3Ullii, MU, B IJIOMY, TMiITPUMYEMO JIOK-
TPUHAJIBHY TMO3WINIO PO HeeheKTUB-
HICTb 3aKpiIJICHUX Yy 3aKOHO/ABCTBI
3aXO[liB  BIUIMBY, IO 3aCTOCOBYIOTHCS
/IO HETOBHOJITHIX 32 BYNHEHHS a/IMiHi-
CTPATUBHUX IIPABOINOPYIIEHb, OAHAK 1X
3MiHa IIOBMHHA BiZOYyBaTUCh JOCHTb
BUBaKEHO, JIJIST TOTO, MO0 He MPU3BECTH
710 TIPOTUJIESKHOTO e(eKTy.

B koHTekcTi 3adBJIeHOI Te3u, JIHC-
KyCiiiHOIO, Ha Hallly IYMKY, € IPOIO3U-
i [OZ0 3aKpPIMJEeHHS TaKOTO 3aXO01y
BIJIUBY /0 HETIOBHOJITHIX SK OIPUJIO-
JIHEHHST iadopmartii MO0 BUMHEHHS
aJIMIHICTPATHBHOTO POCTYIIKY HEIOB-
HomMiTHIM. CHipHICTh Tli€l TPOMO3UILii
MiATBEPIKYETHCS 3aKOHO/IAaBCTBOM.
Tak, nanpukmaazn, srizno 3 4. 5 cr. 10
3akony Yxkpaiau Big 26 kBitasa 2001

poky Ne 2402-IIT ,IIpo oxopony mu-
TUHCTBA” POBTOJIOMIEHHS UM 1y GJTiKartist
Oy Ib-sIKOT iHdopmarii mpo AUTHHY, IO
MOKe 3arofisiTi 1it 1Koy, 6e3 3roau
3aKOHHOTO TIPEJICTaBHUKA [UTHUHU 3a-
6opoHsiETbCs [14]; TOIOKEHHAMU TTYH-
kty 13 Hakazy ['enepanibHOTrO MPOKYpO-
pa Bix 1 mucronaza 2012 poxy Ne 16 tH
“IIpo opranizaiiito AisiIbHOCTI OpraHiB
POKYPATypH TIOJI0 3aXUCTy TIpaB i
cBOOOJI iTell” MPOKypopam HaKa3aHO
HE JIONYCKaTH ny6J11quro OTIPUJIIO]I-
HEHHSI BiZIOMOCTEH, 1110 MOXYTh yKa3y-
BaTH Ha 0co0y [IWTHUHH, SIKa BYMHWUIIA
npasomopymenss [15].

Opnnak, Gijbll CyTTEBOIO HPOTaIu-
voto KYmAIl, na namry 1ymKy, € Bifcy-
THICTb HOPM, $IKi O perJiaMeHTyBaju
MpOIIe/lypy TMPOBA/KEHHS 32 IOCTAHO-
BOIO 13 3aCTOCYBaHHS 3aXO/[iB BILIUBY
I[O/I0 HEMOBHOJITHIX, IO CyHepeYnTh
IPUHIMILY TIPABOBOI BU3HAYEHOCTI, SIK
OJIHOTO 3i CKJIA/[OBUX €JIEMEHTIB BEPXO-
BEHCTBA I1paBa, IIPU 3aCTOCYBaHHI BKa-
3aHUX 3aXOJiB. 3a TaKWX OOCTaBUH 3a-
CJIYTOBYE Ha MiATPUMKY MO3UILIS THUX
aBTOPIB, SIKI CTBEP/XKYIOTH IIPO Te, IO
JUISI HOPMQJIBHOTO  (DYHKI[IOHYBaHHS
CHUCTEeMU TIPaBOCY//Isl Y cIIpaBax IIpo
NIPUTATHEHHSI HEMOBHOJITHIX 70 aJMi-
HICTPATUBHOI BiZINOBiZIATBHOCTI 3 ypa-
XYBaHHIM IX BIKOBHX ocobIBOCTE,
iHIMIX  0COGMMBOCTEIl  TPUTATHEHHS
HETIOBHOJIITHIX 70 aJMiHICTPaTUBHOI
BiJIOBIIAIBHOCTI Ta M[OPIYHOTO 3POC-
TaHHS KIJIbKOCTI ITIPaBOIOPYIIEeHb, 10
BUMHSIIOTh HEIOBHOJIITHI, € HeobXij-
Hicth BBefleHHsa a0 KYTAII okpemoro
posziny “IlpoBa/ukeHHsT y cripaBax mpo
a[[MlHICTpaTI/IBHl MIPaBOTIOPYIIECHHS
HenoBHomTHIX"[16, ¢. 98; 12, ¢. 723].

Kpim Toro, 3acayroByioTb Ha IijT-
PUMKY TIPONO3HIIT PO Te, MO HPOBa-
JUKEHHSI y CIIpaBax 1poO a/IMiHiCTpaTnB-
Hi  [PaBONOPYUIEHHSI  HEMOBHOJITHIX
NOTPIOHO BUILINTH B OCOO/MMBHUIT BUJL
MIPOBA/KEHHS 3 YITKUM 3aKpillJIeHHSIM
MpaB i TapaHTili HEMOBHOJITHBOTO SIK
yYacHUKA TAaKOTO MPOBAJKEHHS, a Ta-
KO TIPO T€, 0 /Jisi eheKTUBHOIO PO3-
TJISITy CIIPaB CTOCOBHO HEMOBHOJITHIX
TIPaBONOPYITHUKIB i /7151 3abe3neyeHns
iX mpaB Ta rapaHTiii HeOOXiIHO BUPi-
IIUTU TUTAHHS PO CTBOPEHHS CYIY Y
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clIpaBax HEMOBHOJITHIX abo JK 3a3HaYM-
TH, 1[0 TaKa KaTeropis CIpaB pPO3TJisia-
€ThCST B CYy/laX 3aTaJibHOI IOPUCIUKIIIT
Cyljleo 'y CcIipaBaX HEMOBHOJITHIX 3a
000B’fI3KOBOI0  y4acTio ICHUXO0JIoTa Ta
nejlarora, a 'y pasi HeoOXifHOCTI — TiCH-
xiarpa [11, c. 182].

Otxe, okpecyieHi Bullle aKTyasbHi
IIUTaHHS OCOOJIMBOCTEH ajMiHiCTpaTH-
BHOI  BI/IOBI/IATIbHOCTI  HEMOBHOITHIX
CBi/YaTh IPO HEJONIKH HPABOBOIO pe-
TYJIOBaHHs BIIHOCMH Yy 1iil cdepi Ta
Ipo HeoOXiAHICTh iX MOZAIBIIMX Hay-
KOBHMX Po3poOOK. BOauaerbest, 1m0 Taki
PO3pPOOKK, B YaCTHUHI BU3HAYEHHSI OII-
TUMAJIbHUX 3aXOJ[iB aJIMiHICTPATUBHOTO
MPUMYCY, SIKi MOKYTb 3aCTOCOBYBATHUCH
JI0 HEIIOBHOJIITHIX 3a BUMHEHHS aJIMiHi-
CTPaTHBHIX HpOCTyHKiB MaoTh 37ilic-
HIOBATHCh “TIapasieJIbHO”  HAIPAIlOBaH-
HIO HaIPSIMKiB pepopMyBaHHs ajiMiHiC-

TPaTUBHO-/IEJIIKTHOTO ~ 3aKOHO/IABCTBA,
TOJIOBHUM 3 SIKUX, Ha ChOTO[HI, € TIPU-
nHsaTTa Komekcy Ykpainu mpo ajaMiHic-
TPATUBHI MPOCTYIKH, SIKUil OU BiIMOBi-
JaB  MDKHApPOJIHUM  JeMOKPAaTUYHUM
cTtaHjapraM. B yactuni ynockoHanieHHs
MPAaBOBOI perJiaMeHTallii ITPOBa/I>KeHHSI
y clipaBax 1po aJMiHICTPATUBHI IIPaBo-
MOPYIIEHHST HEIIOBHOJIITHIX, BBa’KAEMO,
110 TIPUBEIEHHS MOTO y BIiIMOBIIHICTH
70 BUMOT MIiKHApOJHUX CTaH/APTIB
MOBUHHO BifOYyBaTHCh 3 ypaxXyBaHHSIM
3aKOHOJIAaBYMX HAMpAMKIB  pedopmy-
BaHHSA  IHCTUTYTY  aJIMIHICTPaTUBHOI
BI/IMOBIIAJIBHOCTI, Y 3B’S3KYy i3 Tepcrie-
KTUBaMU 3allPOBA/KEHHST B IIPABOBiil
cucTteMi YKpaiHW I1HCTUTYTY KpUMiHa-
JIBHUX TTPOCTYTIKIB, TTPOBA/XKEHHS 1110710
SKUX Ha CHOTOMHI B)Ke BU3HAUEHO HOP-
MamMu KpumiHaapHOTO TPOIeCyasbHOTO
Kojiekcy Ykpainu [17].
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Credanuyxk M. M. AKryajpHi IMTaHHS a[MiHICTPATHBHOI BiJINOBiIaIbHOCTI HEMOB-
HOJITHIX

Bucsitmoiorbess 1pobJieMHi MUTaHHS IIPABOBOIO PeryJioBaHHS BiHOCHH y cdepi
MPUTSATHEHHS HEITOBHOJITHIX /0 aJMiHICTPAaTHBHOI BiATIOBiAAIbLHOCTI, 30KpeMa B YaCTHHI
3aKOHO/IABUOTO BU3HAYEHHS 3aXO/liB aZIMiHICTPATUBHOTO MPUMYCY, SIKi MOKYTb 3aCTOCOBY-
BaTHCS 0 HEMOBHOJITHIX oci6 y Biui Bix 16 10 18 poKiB 3a BUMHEHHST aAMiHICTPATUBHIX
TPOCTYTIKIB, 2 TAaKOK B YACTUHI MPOBAKEHHS y CIIPaBax PO aJMiHICTPATUBHI MTPABOIIO-
pYIIeHHS HETOBHOJITHIX; aHAMI3yIOTbCS AOKTPUHAIBHI MOTJISAN HA MOXKJWBI MIIAXUA BU-
pillleHHsT TUX TIPOGJIEM.

Knrouoei cnosa: agminicTpaTUBHA BiJIIIOBiIa/IbHICTh, HEITOBHOJITHIH, 3aX0/IU BILJIUBY

Credanuyxk M. H. AxryajipHble BONIPOCHI aIMUHUCTPATHBHOH OTBETCTBEHHOCTH He-
COBEPIIEHHOJETHUX

Ocseraiorcst IpoOJIeMHBIE BOIIPOCHI TIPABOBOTO PEryJIUPOBAHUS OTHOIEHUN B chepe
TIPUBJIeYEHUs] HECOBEPIIEHHOJETHUX K aJIMIHUCTPATUBHON OTBETCTBEHHOCTH, B YACTHOCTH
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B YAaCTH 3aKOHOJATEJBLHOTO OIPE/Ie/IeHNUsT Mep aJIMUHUCTPATUBHOTO IPUHYKIEHUS, KOTO-
pble MOTYT TIPUMEHSATHCS K HECOBEPIIEHHOJETHUM JIUIIaM B Bo3pacTe oT 16 mo 18 met 3a
COBepIleHNEe AMMUHUCTPATUBHBIX MPOCTYIIKOB, a TAKKE B YACTH IPOU3BOJCTBA IO JieJIaM
06 aJIMUHUCTPATHBHBIX MPABOHAPYIICHUSIX HECOBEPIICHHOJETHUX; aHATU3UPYIOTCSA JOKT-
PUHAJIbHBIE B3TJISAIbI HA BOSMOJKHBIC ITYTH PEIIEHUS 9TUX TIPOOIIEM.

Kntouesvie cnosa: AIMUHUCTPATUBHASA OTBETCTBECHHOCTD, HeCOBepLHeHHOJIeTHI/Iﬁ, Me-
pbI BO3/IENCTBUS

Stefanchuk M. Actual issues on administrative responsibility of minors

The article highlights the problematic issues of legal regulation of the relations in the
sphere of bringing minors to administrative responsibility, in particular as regards to legal
definition of administrative coercion applicable to minors aged from 16 to 18 years for
committing administrative offenses, as well as part of the cases of administrative offenses
of minors; analyzes the doctrinal views on possible solutions to these problems.

Key words: administrative responsibility, juvenile, enforcement actions.
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