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introduction

Very briefly about Denmark -
lexical éata

Finland, Iceland, Norway and Swe-
den and Denmark form together Nordic
Countries. Greenland and the Faroe
Islands are also Nordic but not counted
as independent countries. Since the
Danish/Norwegian Vikings conquered
as well Iceland as Greenland and the
Faroe Islands in the period from 800 to
1200 there has been strong connections
and to some degree Danish dominance
over those areas. In 1944 Iceland be-
came independent. Greenland and the
Faroe Islands have a so-called home
rule system, which includes own na-
tional administration, schools etc. They
both have national criminal laws and
Eenalty institutions, but they do not

ave Ministries of Justice as Justice
affairs are decided in Denmark and
laws are decided in the Danish Parlia-
ment, where Greenland and the Faroe
Islands have two members each.

In the following by Denmark is
meant the kingdom with 5,25 million
inhabitants on an area of 43.000 square
meters, i.e. without Greenland and
Faroe Islands. Since 1972 Queen Mar-
grethe II has been holding the throne.

The biggest part is a peninsula, Jut-
land, on the “top” of Germany. In addi-
tion there are more than 400 islands,
out of which 80 are inhabited. The big-
gest Island is Sealand, where the capital,
Copenhagen, with its 1,75 million in-
habitants (including suburbs) is located.

Denmark had its’ first Constitution
in 1849. It has been revised a few times.
The Parliament has one chamber and
175 members elected in Denmark plus
the above mentioned two members from
respectively Greenland and Faroe Is-
lands.

Denmark was a member of the
United Nations since the foundation in
1945. In 1949 Denmark entered into
NATO and in the same year Denmark
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was one of the founding nations for
the European Council." 1953 Denmark
ratified the European Convention for
Human Rights. Denmark became a
member of the Common Market in
1973 (now EU) after a referendum
where 63.5 % of the electors voted for
it. The UN Convention for the Rights
of the Child was ratified in 1991 and
the European convention for Human
Rights was incorporated i 1992.

It is not uncommon in Denmark
that the government rules on the basis
of less than 50% of the votes in the Par-
liament. This implicates the necessity of
cooperation and consensus in policy
making. What crime policy concerns
this was not a problem until the begin-
ning of the 1990’ies. Before that time
crime policy was not only based on po-
litical consensus it was also closely con-
nected to scientific experience end evi-
dence. But in the latest two decades the
forming of the crime policy has been
moved away from the experts into the
hands of the politicians. Crime policy
has even become an issue in the cam-
paigns before political elections. The
agencies of the criminal justice system
such as prisons, police, courts and the
probation service are all run by the
state.”

As for legal tradition Denmark be-
longs to the so-called continental legal-
family together with the other Nordic
Countries but also with continental
Europe in a very broad sense.

Investigation and prosecution

Investigation of crime is carried
out by the police who are divided in 12
districts. Each district has its own di-
rector. The Commissioner of Police is
the national head of the police and
responsible to the Minister of Justice.

Prosecution is carried out by the
prosecutors, who are lawyers. The
prosecutors are divided in a hierarchy

of three levels. The Director of Public
Prosecution, i.e. his staff of lawyers, is
prosecutor in the Supreme Court, the
Public Prosecutor, i.e. his staff of law-
yers, is prosecuting cases before one of
the two High Courts and finally the
staff of the District Attorney is prose-
cuting cases in the 24 city courts.

The Police Director is not only the
head of the police but also the head of
the prosecutors in city courts. Conse-
quently investigation and prosecution
are not formally separated.

It is explicitly laid down in the
Constitution § 65.2 that lay judges
must be included in criminal court pro-
cedure. The Administration of Justice
Act defines the scope and the compe-
tences of the lay judges.

Suspects may be arrested by the po-
lice but must be released no later than
after 24 hours if they are not taken into
pre-trial prison, which must be decided
in the court. The decision of taking a
suspect into pre-trial prison may be
taken for at period of maximum four
weeks at a time. The total duration of
pre-trial imprisonment is limited to one
year for adults and 8 months for sus-
pects below the age of 18 years. These
time limits may %e prolonged by the
court under special conditions. The
court may decide that a period in pre-
trial prison in full length or a part of it
shall take place in solitary confinement.
If the suspect is below the age of 18
years the reasons to place the person
under solitary confinement must be
extra strong and only in cases concern-
ing the security of the state may solitary
confinement be prolonged for more than
four weeks. For adults the maximum (if
the court does not see special reasons)
period of solitary confinement is 6
months in continuum, except for
cases concerning the security of the
state.*

! Ukraine became a member of the European Council in 1995.

2 For further information see Storgaard, 2013

% There is neither an Administrative court nor a Constitutional court in Denmark. There is,
however a special court for shipping and trade matters.

4 Storgaard, 2010, The Administration of Justice Act and the UN Convention for the rights

of the Child
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The prison Structure and alterna-
tives to imprisonment

There are two main penalties de-
fined in the Criminal Law § 31 namely
fines and imprisonment. In general
punishment is imposed by the courts
and executed by The Department of
Corrections under the responsibility of
the Minister of Justice. Except for of
mentally ill offenders and the main part
of the juvenile offenders (below 18)
any detention connected to criminality
in Denmark takes place in institutions
ruled and controlled by The Depart-
ment of Corrections under the respon-
sibility of the Minister of Justice.

The two main categories of penal
institutions are the custodies (pre-trial-
prisons), which are located near by the
court-buildings and may house persons
waiting for the trial as well as con-
victed persons either serving a rela-
tively short sentence (6 months or less)
or waiting for a place in a prison, and
the prisons, which are solely housing
convicted persons serving a sentence.
In the custodies there are about 1000
places totally in the country, whereas
there is a total of about 3000 places in
the prisons.

The custodies are always high-
security institutions with perimeter-
walls, electronic monitoring and when
a prisoner spends time in fresh air this
is under strict control. The prisons are
divided into open and closed prisons.
Closed prisons are of same security
degree as the custodies, whereas open
prisons (mainly located in the country-
side) do not have visible borders to tﬁ’e
outside world.

While the courts decide the length
of the prison-sentence, the type and
location of prison is decided by the
Department of Corrections. The deci-
sion about where a sentence must be
served must be made within the
framework of §§ 20-30 of the Correc-
tions Act, where guidelines for the
choice of institution and the transfer of

° The Criminal Law chapter 8.

prisoners from one institution to an-
other are laid down. More than 90 % of
all prison-intakes are in open prisons.

The Danish penalty system as a
whole includes two different “alterna-
tives” to imprisonment.

Firstly Community Service Orders’®
which were introduced in the 1980’ies.
Community Service is delivering un-
paid labour for a specific number of
hours ébetween 30 and 300), which is
decided in the court. The court imposes
a Community Service Order in the
form of a conditional prison-sentence,
i.e. the offender is sentenced to impris-
onment but on the condition that he
does not commit new crime in the pro-
bation time and that he delivers the
number of work-hours he will not go to
prison. The Probations Service is in
charge of control, work-arrangements
etc.

Secondly there is the electronic cur-
Jew, which was introduced gradually
from the beginning of the 2000’ies. The
curfew is organised differently: after
having been sentenced to unconditional
imprisonment for up till 5 months the
offgnder can apply in the Department
of Corrections for the chance to serve
the sentence in his home with the cur-
few round his ankle. This implicates
that the person as long as the length of
the sentence must carry the curfew.
This makes it possible for the probation
service to control that he does not
leave his home without permission.

Community Service as well as the
curfew makes it possible for the of-
fender to go to work, take care of his
family an§ still be firmly limited in
relation to committing new crime.

The legal frames of sentencing in
general

Comprehensively prison sentences
may be from 7 days to 16 years, and in
some exceptional cases up to 20 years.
In some cases, e.g. for murder and ar-
son a sentence to life-time imprison-
ment is a possibility. Juveniles below
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the age of 18 cannot be sentenced to
life-time imprisonment. Furthermore
the Criminal Code contents a possibil-
ity to sentence a person to secure im-
prisonment, which does not have a le-
gal maximum.

Fines are imposed as day-fines be-
tween one and 60. The day-tine-system
aims at making the punishment socially
just as the number of fines is decided
on the ground of the crime committed,
whereas the sum per day mirrors the
ability to pay for the offender, i.e. rich
offenders pay more than poor offenders.

Closing remarks
This was the first of a number of
small introductions to the Danish pen-
alty system. In the following issues of
this journal you will find equal brief
introductory articles. But in the future
we will go more in depth of one topic.
Future topics might be for instance:
Prisoners’ rights, Juvenile Justice, The
Probation Service, sentencing, crime
development or others. If somebody has
uestions or suggestions please turn
ﬂirectly to me and I will try to include
the aspects.
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IIToprapa A. KpumMiHaibHa 10CTHIliSI Ta MeHiTeHIIapHa cucteMa [lanii

Jlamist - 116 KOPOJIBCTBO, HACEJEHHST SIKOTO CKJIaja€ 5,25 MJH. KUTEJIB, a 1moma 43
THC. KBaJ[PATHUX METPiB, He BpaxoBytoun ['pemrmanzii Ta Mapepchbkux octposis. /laHis 3
1945 poky € umenom Opranisanii O6’eqnannx Haniil 3 momenTy ii 3acHysanns, 3 1949
poky - unenoMm HATO i B 11boMy X poIlli cTaja oJHi€I0 3 KpaiH-3acHOBHUIb Panu €Bpo-
mu. 1953 poky [lawnis parudikyBama €Bporelicbky KOHBEHINIO 3 TpaB JoAnHN. KoHBeHIIist
OOH 3 npaB autunu Oysa patudikosana B 1991 poii, a €Bporneiicbka KOHBEHINS 3 TIPaB
JirouHu Gyna crBopera B 1992 pori.

Kpuminanphe caigcrBo B [lanii 3/1ificHIOETBCS TIOJIIITIETO, sIKa MOALISEThC HA 12 pa-
tioniB. Koxxen paiioH Ma€e cBOro BJIaCHOTO KepiBHWKA. Komicap mouiilii € HarlioHaJIbHUM
HAYaJIbHUKOM MOJIiIlii Ta BiIMOBIJaTbHUM TIepe]] MiHiCTPOM IOCTHIII.

JlisibHICTh OpraHiB HPOKYpPaTypu 3abe3MedyioThCst MPOKYPOpPaMHU, SIKi SIBJISIOTHCSI
fopuctamu. [Ipokypopu mnominsroTeest iepapXivHo Ha TpU piBHI. [eHepasbHUIT TPOKYpOP,
pa3oM 3i MTATOM IOPHUCTIB, € TpokypopoM y Bepxosuomy Cymi, I'pomagsaceiknii [Ipoky-
POp, pa3oM 3i MITAaTOM IOPUCTIB, PO3IJIAA€ KPUMIHAIbHI CIIPABU B OJHOMY i3 BOX Buiux
Cynis, Ta, BpEIITi PENIT, MITAT OKPY>KHOTO MPOKYPOPA, MO PO3TJISAAAE BUMAJAKU B 24 MicCh-
KHUX Cy/lax.

KepiBauk mositiii € He TIJTBKM TJIaBOTO TOJIIII, aje i TJIaBOI0 MPOKYpPaTypu B MiCBKNX
cynax. OTxe, ciICTBO i IpoKypaTypa GOpMaTbHO HE PO3/IiJeHi.

B crarTi 65,2 Koncruryuii /lanii BkasaHo, 110 Cyi MOBUHHI OyTH BKJIIOYEHI J0 KPH-
MiHAJBHOTO Cy/IOUMHCTBA. 3aKOH MiHicTepcTBa I0CTUIIT BU3HAYAE MEXKi Ta HAIIPSIMU KOM-
TeTeHINil Cy/IiB.

[TizosproBanuii Moxke OyTH 3aapeIITOBaHUI IOJIIEI0 1 3BIIbHEHUI He Mi3Hille, Hix
yepe3 24 TOAWH y BUIAJKY, SIKIIO HOTO He MOMIMIEHO /IO CJiY0TO i30JIITOPY IS BUPi-
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IeHHsI CIIPaBU B CYy/IOBOMY NOpPSAKY. PilleHHs mpo TpUMaHHS Mi/03PI0BAHOTO Y CJITIOMY
i3omATOpl MOBUHHE OyTH TPHUIHSTE MPOTATOM YOTUPHOX TIIKHIB. 3arajbHa TPUBAIICTH
MOCYZIOBOTO TIOPEMHOTO VB'SI3HEHHST 0OMEXKYETHCS 0 OMHOTO POKY IJIST TOPOCIUX i 8 Mi-
CAIIB IS Ti03pioBaHuX BikoM 10 18 poxis. Lli TepmiHu MOKYTHh 6YTH ITPOAOBKEHI CYIOM
B oKpeMoMy TopsaKy. Cya Moxe TIPUHHATH PillleHHs, 10 Tepiof epebyBaHHsa B CITiI40-
My i30JITOpI B IIOBHIi Mipi, a00 YaCTKOBO MOJKe 3/IiCHIOBATHCS B OAUHOUHIH KaMepi. s
JOPOCJUX MaKCUMaJbHUI Iepiojl OAMHOYHOIO YB's3HeHHs (SKIIO CyZ He BU3HA4Yae 0co0-
JIMBUX TPUYKMH) CTAaHOBUTH 6 MiCAIIB, 32 BUHSITKOM BWITQJKIB, IO CTOCYIOTHCS Oe3MmeKn
JlepaKaBU.

[cHy10TH /1BA OCHOBHUMX BUIMW MOKapaHH4, ski Bu3HadyeHi B ctarti 31 Kpuminaapaoro
mpasa - 1e mrpadu Ta TIopeMHe YB'SI3HEHHS. 3arajloM ITOKapaHHS OTOJIOIIYIOThCS CylaMu
i BUKOHY€TbCA [lermapraMeHTOM BUIIPABHUX YCTAHOB IIijl KEPIBHUIITBOM MiHiCTpa IOCTHILI.

IcHytOTD /1Bi OCHOBHI KaTeropii BUNPAaBHUX yCTAHOB — 1€ IOCY/IOBi B'SI3HMIII, SIKi PO3-
TAIIOBaHI TIOPYY 3 CYZOBUMHU OYAiBISIMH Ta MOKYTh BMIIIATU OCi0, SIKi 4EKAOTh CYZ0BOTO
POSIJISANY 1 3aCy/KEHUX Ha KOPOTKUU TepMiH (6 MicariB abo MeHIE), a TaKOXK B'SI3HUII,
Jle BUKJIIOYHO BiI0YBAIOTh MOKAPAHHS 3aCy/KEHHI.

B nocynoBux B'43HUISAX TIaHy€ CYBOPUM PEKUM 3i CTIHAMU IO II€PUMETPY, €JeKT-
POHHUM MOHITOPUHTOM, a KOJU yB'SI3HEHUI MPOBOIUTH YaC Ha CBiXKOMY TIOBITpi, BiH 3Ha-
XOIUTBCS TIiJ] CYBOPUM KOHTpOJeM. B'sSI3HUII MOAIMSTIOThCS Ha BIAKPUTI 1 3aKPUTI. 3aKPUTI
B'SI3HUIN MalOTh Ti K Mipu O€3IeKH, M0 i JOCYAOBI B's3HWIN, B TOW yac K BiAKpUTi (B
OCHOBHOMY PO3TAIllOBaHI B CIJIbCBKIN MICI[EBOCTi) He MAlOTh BUIMMUX MeX 30BHIITHBOTO
CBITY.

Tomi sk cyau BUpIIIyOTh TepMiH HepebyBaHHs y B'si3Hwmil, [lemapraMedT BUIIPaBHUX
YCTaHOB OGUPAE THII i PO3TAITYBAHHA YCTAHOBY BUKOHAHHS TIOKAPAHHSIL.

Tlarcpka cucrema 1mtpadiB B IIJIOMY BKJIOYAE B cebe [Bi PI3HUX <«aJbTEPHATHBU»
TIOPEMHOTO yB'SI3HEHHSI: TPOMAJICBKI POGOTH Ta KOMEHAAHTChKI TOAMHHU.

3arajioM TepMiHM BiAOyBaHHS MMOKapaHb CKJIAAaiOTh BiJ 7 AHIB 10 16 POKiB, a y oKpe-
mux Bunagkax a0 20 pokis. HemoBrousiTHI BikoM 0 18 pokiB He MOXKyTh OyTH 3acyKeHi
JI0 JIOBIYHOTO TT036aBJIEHHS BOJIi.

Knrouoei cnosa: xpuMiHaibHa TOCTHUILIS, TIEHITEHIlIapHA CUCTEMA, CJiJICTBO, TIPOKYPa-
Typa, I0CYy/I0Ba B'sI3HUI (CJIiTUNi i30JI9TOP), B SI3HUIIA.

Itoprapa A. YrosioBHas IOCTUIMS U MEHUTEHIIUApHas cucreMa Jlanuu

B cratbe paccmoTrpena cucrtema yrosoBHOHW iocturiun Jlanum. /lana Kparkas Xapak-
TEPUCTUKA CJIEICTBEHHBIX OPTaHOB, IIPOKYPATYPHI, a Takke (DyHKIIMOHWPOBAHUS TIEHUTEP-
IMUAJBHON cucTeMbl JaHnm.

Kniouesvie caosa: yronoBHasg I0CTUIIMS, TIEHUTEHIIMAPHAS CUCTEMa, CJIEJICTBUE, MPO-
Kypatypa, focyaebHas TiopbMa (CIeCTBEHHbIIH U30JATOP), TIOPbMA.

Storgaard A. Criminal justice and the penalty system in Denmark

The article describes the criminal justice system in Denmark. A brief description of
the investigating authorities, prosecutor's office, as well as the functioning of the system
penitertsialnoy Denmark.

Key words: criminal justice, penalty system, investigation, prosecution, custody,
prison.
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