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Pycaana aBpuAIOK,

KaHAMAQT IOPUAMYHMX HaYK,

AOLIEHT KaheApn KOHCTUTYLIIHOTO,
aAMIHICTPATMBHOIO Ta (PiHaHCOBOIo rpasa
YHepHiBeLbKOro HaUloOHaAbHOIrO yHIBepPCHTETY
imeHI [Opia ®eabkoBuYa

CumempuyHicms npaed A100UHU
Ha nodamku

CumMerpis, 3TiIHO HEKJACUYHUX
CTaHJIAPTiB HAYKOBOCTI — IIe BJIACTH-
BiCTh, sIKa BIZOOpaka€ CTPYKTYPHY

0CcOBIMBICTh 06'€KTa, IO 3aJUIIAETHCS
HE3MIHHUM TIPW 3MiHHI TIOPSAKY PpO3-
TallyBaHHsST y TpocTopi Ta/abo wyaci
PIBHMX MiX C€O0OI0 YacTUH [TaHOTO
06'ekTa. [Ipu 1bOMY BOHA KOHKPETHU3YE,
O MOHSTTS CUMETPii Moxe OyTH
PO3IIMPEHO Ha BUIIAJIOK, KOJIU HE3MiH-
HUMHU TIPU TIEPETBOPEHHI 3aJUIIAI0THCS
TIJIBKU JIesIKi XapaKTepUCTUKKU 00 €KTa
[1].

[Ile Oinbime pO3IIUPIOETHCS 3ara-
JbHE TIOHATTS cuMeTpii Bim dikcartii
HAsBHOCTI JJaHOTO ABHUINA Y HOBUX (e-
HOMEHaX 00'€KTUBHOI PeasbHOCTI, SIKMM
3a iX INPUPOJOI0 BJIACTUBA CUMETPHUY-
HicTb. Haituacriine, sik niepekoHye icTo-
PUYHUI JOCBIJ, 1€ BiOYBA€ThCS METO-
JIOM eKcIrikaiii. /[s 611b110i HA0YHO-
CTi momLIeMocs y sIKOCTi NpUKJIany Ha
Bimomy kuury lO. A. Hlpeiinepa "Pis-
HiCTh, TOAIOHICTB, TIOPSAOK", aBTOP
AKOI K MaTeMaTHK Ta HayKO3HaBellb
iJIKOM  OOTPYHTOBAHO MMOOAYMB CBOE
3aBIaHHs y ToMy, "mo0 11i 30BciM Oy-
JIeHH1 KaTeropii mepeBecTy y paHr TOU-
HUX MaTeMaTuyHux noHaTh" [2]. Came
Take TlepeBe/IeHHS Ha3WBAETHCS y Hay-

KO3HABCTBI TIPOIEYPOI0  eKCIJIiKaIlii.
[lomnpasaa, M. @. OBYUMHHIKOB Pe30H-
HO 3ayBaXKY€, M0 eMiCTeMOJIOTIYHUHI
MiIXi/] 710 TOHATH Tepeabadac MuPOKUil
KOHTEKCT iX posrysagy. TyT BaskiuBa,
MiIKPECJIIOE BiH, "He CTIJIbKU eKCILIiKa-
1isl, CKIJbKH, SIKNIO [OMYyCTUMO TakK
CKa3aTh, KOHTEKCTyasi3aiisi, To0TO,
MpoIlec BKJIIOYEHHS TOHATTS B Teope-
TAYHI KOHCTPyKMil" [9] BiamoBizHOI
HayKH, 3yMOBJIeHI (yHIaMeHTaIbHUMU
BJIACTUBOCTSIMU TIpE/MeTy Mi3HaHHS, Y
HAaIlIOMY BUIIQJIKy TTPABOBOI PeasbHOCTI
TIEBHOTO BUIY.

[IutanHsg 1po MOHATTS i HpUpPOLY
MpaBa JIOAWHNA Ha ToAaTKu 3 (dijgocod-
CbKO-METOJIOJIOTIYHUX TO3UIlid aHTpPO-
TOCOIIOKYJIBTYPHOTO TIXOMYy Ta HOro
napajurMi TPaHCIEHAEHTAJIbHOrO 00-
MiHY MiX JIFOJIbMU JIaHe TTPaBO € HiYUM
iHITIM, 9K CIHOCOOOMOYTTS JIFOAMHU 3
[HIIMM 110 TPaHCIEHAEHTATLHOMY 00-
MiHy MiX HUMH DyOJidHUMU GJaramu.
3BijicM 04eBUIHO, IO (YHIAMEHTATbHI
BJIACTUBOCTI JIIOJIUHU SIK CUCTEMOYTBO-
PIOIOYOTO0 YMHHUKA BU3HAYAIOTH SIKOCTI
111 TpaBa Ha TOJIaTKH, 9K O/HI€l 3 DyH-
Kuiii moauan. To6To, IpaBO JIOAMHU
Ha TOJATKU HAJIEKUTb JI0 alpiOpHO
CUCTEMHUX SBUII, TOUHIiIEe KaXy4H, 0
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CaMOBIITBOPIOIOUNX CHUCTEM, SIK 1 BJac-
He JoanHa [4].

¥ mpaBoBIil peasbHOCTI B IIJIOMY, B
TIM YHCJ IpaBl JIOAWHM Ha ITOAATKU
dK 11 HeBiA'€MHIN 4YacTWHi, CUMETPHY-
HICTH TIOPsi/L 3 BiZOOpasKeHHSIM YHIBep-
CaJIbHUX [IJId yCiX BUIMAJKIB CHUMETpil
CTPYKTYPHUX OCOOJUBOCTEN IIpaBa, 10
3aJIUINAITHCS HEe3MIHHUMU MPU 3MiHaX
IOr0 IIPOCTOPOBOI Ta TEMIIOPAJIbHOI
MPUB'SI3KM, KOHTEKCTyaJbHA CKJIAJIOBA 11
3 HEMHUHYUYICTIO Tependadae MonmpeH-
H# i1 TIPUHITUITY CUMETPil Ha KOJI0 0cih
BiZIMOBIIHOTO TIpaBa, OCKIJBKH 11032
JIOJIMHOIO IIpaBa HeMae. Y HalloMy
BUIAJIKy MOBa ijie PO ycix mronei -
cy0'exTiB IX mpaBa Ha mogaTku. Haii-
(byHmameHTaIbHIIMM TIPOSIBOM CHUCTe-
MHOCTI TIpaBa JIIOJJMHU Ha TOJATKU €
fforo arpubGyTHBHA CUMETPUYHICTD.

Y yomy Xk came mOJsATA€ TPUPOJIA
IMaHEHTHOI CUMETPUYHOCTI TpaBa JIio-
quHu Ha nofaTku? OCHOBOIOJIOKHOIO
[IPUYMHOI0 BUHUKHEHHS CIIOYATKY IIpa-
Ba BUMOTH JIIOJWHU Ha mopatku (1my6-
giuni Gmara) go Iamroro, a omicas 1 i
3000B'sSI3aHHS] BU3HATH Ta 3aJI0BOJILHU-
TH aHaJOTiYHe TPaBO BUMOIU /10 Hei 3
60Ky 1poro IHIIOro, sIKi, B3sTi pasom, i
CKJIQJIAIOTh MIPaBO JIIOJWHU Ha TOJATKH,
€ TPaHCIEHAEHTAJIbHIIT OOMIH MiX JITO-
apMu nyoaiunrMu Giaramu. [Ipu gomy
JlaHe TIpaBo, $SIK 1 TpPaBO B IIiJIOMY,
CIIPUNMAETHCS JIIOJABMU Y IKOCTI PiBHO-
ro macmrraby ix cBoboau y Bci yacu, y
BCiX IposiBax ix cniBOyTTs 3 IHIIMMU, Y
HAIIOMY BUIAJKY IX CITiB-OyTTS MIO10
CIIJIBHOTO 3a/I0BOJIEHHST iX MyOIiYHUX
6aar. Ile o3Havae, MO SK MPABO BUMOIU
KOKHOI JIIOUHU Ha TOAATKU A0 [HIIOo-
ro, Tak i i1 3000B'd3aHHSA BU3HATHU 1 3a-
JIOBOJIbHUTHU TaKe K 1TPaBO BUMOTHU [0
Hel 3 60Ky [HITOro Ha TMOmATKU PiBHI i
CUMETPUYHI y BCIX IX CYTHICHUX IIpPO-
sgBax Ta mapamerpax. KpiMm Toro, Takox
CYMETPUYHI MiK cOOO0I0 TIpaBa BUMOTU
[HiIOro Ha TOAATKU Ta HMOro 3000B'4g-
saHHsg nepex Iummmu  ocobamu. Ile
3barauye IpaBO KOKHOI JIIOAWHU Ha
MOJIATKU SKICTIO CIIJIBHOI CIIPaBM yCiX
Jojiell. 3 MeTOI0 TapaHTyBaHHsT y0JIi-
YHOCTI ONOJATKyBaHHS JIIOJIN CTBOPIO-
I0Tb 1HCTPYMEHTaJIbHYy Jep:kaBy. Taka
JlepsKaBa, Ha BiJMIHY Bij Jep:kaBu cyoO-
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CTaHI[IMIHOI, He Ma€ 1 He MOXKe MaTu B
MPUHITUIIL BJACHOTO IpaBa Ha MOAATKU
[5].

CuMeTpuyHICTh IIpaBa JIOAWHHU Ha
MOJIATKH, KPiM BUIIEBUKJIAJEHOTO, IIPO-
SIBJISIETBCS 1 Yepe3 MPUHIIAI CUMETPil
NPUBATHUX 1 MyOMYHUX TOTPED JIHO/IM-
Hu [6]. 3arasbHOBIIOMO, 1O 337I0BO-
JIEHHS 9 He33JI0BOJIEHHS JIIOJUHOI0 K
TUX, TaK i iHIMX 1mOoTped B OJHAKOBI
Mipi crpusic abo He cHpHsi€ 3AiHCHEH-
HIO JIIOJIMHOI0 BJIACHOI cBOOOAM. 30K-
pema, y CBOEMY TIparHeHHi 10 ¢BOOOAN
KOXXKHA JIIOJIMHA CXUJIbHA, HacamIepes,
MaKCHMi3yBaT CBOI IPUBATHI MoTpe6u
32 paxyHOK BIATIOBiZIHOI MiHiMi3arlil
nyOsniuanx norpeb. Ilpupoxnumu me-
JKaMU SK T1eplIoro, Tak i APyroro TyT €
HacamImepe/ CycliJbHa TPUPo/a JIOIu-
HU (IIPUPOJIHA HEMOKJIUBICTD 11 MMOBHOI
BiJIMOBHM Bi/i TIEBHOIO MiHIMyMYy, 3aB-
KM KOHKPETHO-1CTOPUYHO 3YMOBJIEHO-
r0, 3araJibHOrO GJiara), a TaKOK Hemoji-
JIbHA Tpupoia I1yb/iuHux Osar, TO6TO,
HEMOXKJIMBICTD  JIMIIE  CAMOCTIMHOTO
3aI0BOJIEHHSI iX JIIOJNHOIO 0COOMCTO.

Kpim toro, nHenepebopse mpupoHe
YCTPEeMJIIHHS JIIOMHUA JI0 CBOOOAU Ta-
KO BPIBHOBaXY€, TapMOHI3YE, TOBep-
Ta€ y TPHUPOJHI MEXKI CUMETPUYHOCTI
TparHeHHs JIOAWHYU 0 MaKcuMisarlii ii
npuBaTHUX TOTPed 1 MiHiMizari my6ri-
YHUX MOTPe6 JIOAWHU 3 MPUYUHU "IIi-
HU" 1X 32/I0BOJIEHHS JJIs1 KOKHOI OKpe-
MO B3$ITOI JIIOJAMHM: YUMAJO 3 IPUBAT-
HUX TOTPed IS JIIOJIMHU BUTIHIIIE Ta
edeKTHBHIIIE, HacamIiepes 3 MPUIMHU
JIOCSITHEHHST HEI0 BCe Ti€l K OLIbINol
cBOOO/IM, 3aI0BOJIbHSATH 3a 3araJbHOII-
PUIHATUMU CTaHAApTaMU CIIJIBHO 3
THITUMU SIK TIOTPeOu 1Ty OJTivHi.

Taxkum ynHOM, ITPAaBO BUMOTH OJIHI-
€i monmHU 70 IHMIOI Ha o;ep:KaHHS
myOigHuX GJiar, iCHY€ TiTbKU OJHOYA-
CHO 31 3000B'si3aHHsIM I[HITOrO B CHJTY
TPAHCIEHIEHTATIBHOI TTPUPOAN OOMiHY
nyOiyHMU OJ1araMu, BOHM CHMETPUY-
Hi. [Ipu 3MmiHiI TIOMIOCIB BHACTIZIOK 3a/10-
BOJIEHHsI TIOTPe6U y myOJiuyHnX Grarax
JIIOZIMTHOIO, HAJIIJIEHOI0 TPABOM BUMOTH,
i3 ii mpaBa BUMOrM Ha 3000B'sI3aHHS, a
B IHuroro, BianoBizgHO, i3 3000B'93aHHSA
Ha 3yCTpiuHe 1PaBO BUMOTM CUMeETPUY-
HicTh ix 306epiraetbest. lle m03BoJIsIE
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HaM 3POOUTH JIOCTaTHHO OOIPYHTOBA-
HUI ~ BHCHOBOK TIPO  IIOCY0'€KTHO-
IPOCTOPOBY ~ CHMETPHYHICTD IIPHPOLH
MpaBa BUMOTM Ta 3YCTPIYHOro Homy
3000B's13aHHsI JIIO/IEH Y IX TOJATKOBOMY
pasBi.

Bizbiie Toro, y HEpO3PUBHOCTI OJ1-
HOYACHOTO ICHYBAaHHS TIPAaB BHMOTH i
3000B's13aHb JIIOfIEll Y X TOZATKOBOMY
paBi B YUCTOMY BUIJIS/ HPOSIBIISIETH-
csd, MarepiayiidyeTbcs midaropiiicbka
iless PO CHUMETPiI0 MPOTHJIEKHOCTEH,
OiBIT BifloMa y TIPUPOMO3HABCTBI SIK
cuMeTpist ipaBoro i JiBoro [7]. [Ipode-
cop ¢dinocodii mpasa YHiBepcHUTETy
Byenoc-Aiipeca (Aprentuna) P. Ti6ypr
HA3WBA€ TaKe IIPaBO /I3ePKAJIBHUM i
nuire Mpo HbOTO: "M3epKajibHE TPABO.
Sxmmo cy6'ekT Mae 3000B'sI3aHHsI, BUTO-
noHabyBay 3a UM 3000B'sI3aHHIM Mae
[PaBo, 10 MOJISTAE MPOCTO Y BiOUTKY,
abo n3epKanbHOMY BisoOpaskerHi, 060-
B'si3Ky iHIoro. Sk 6aummo, st TOTO,
mo6 MaTh HPaBo y IbOMY CeHci, He
060B'sI3KOBO OyTH He TiJIbKM Ji€3/1aT-
HOIO 0c06010, a ¥ HaBiTh Cy6'€KTOM
mpaBa B3aram” [8].

CuMeTpuYHICTh TIpaB BUMOTH 1 30-
OOB'sl3aHb JIIOAMHM SIK  HEBIJ EMHUX
CKJIA/IOBUX ii IpaBa Ha TOAATKH, SIK i
CUMETPUYHICTD 11 MPUBATHUX 1 Hy6mq—
HUX TIOTpED, € He Jiuie KOHKPETHUMH
npostBAMU  T10CY0'€KTHO-ITPOCTOPOBOT
CUMETPUYHOCTI TpaBa JIOAWHU Ha TO-
JaTK, aje i, pasoM B3ATI, CKJIAJAIOTh
3MICT TIPUHIMITY 36epe>1<eHHﬂ Ta Gesrie-
PEPBHOCTI TPAHCIEHIEHTATHHOTO O0OMi-
Hy IyOiuHIMU GJIaraMu MizK JIFOJbMHU.

le oxmi€co BaKJIUBOIO BJACTUBIC-
TIO TIpaBa JIOJWHU Ha TIOIATKH € HOTOo
TEMIIOPAJIbHA CUMETPUYHICTh, Ky MO-
JKJIMBO T3HATH HacamIepes 3aB/sKH
dbinmocodcbkuM mOCTIKEHHASIM KBAaHTO-
BUX Ta TEHETUYHUX IPOIIECIB y MPUPO-
Jli, 10 aKTUBI3yBaJUCsl OCTAaHHIM 4a-
COM, B TIM YMCJI 1 3aBISIKU IIOSIBI TeM-
MOpaJibHOI KOHIIETIIil TTPaBOBOI peasib-
Hocti O. B. CroB6wH, 11po 1110 MOBa Tijie
HIDKUe. 30KpeMa, KJIouoBi (inmocodch-
KO-MEeTOJIOJIOTIYHI i/iei TTPO BJIACTUBOCTI
TEMITOPAJIbHUX CUMETPId MOXKHA 3HAl-
TH Y p060T1 aMeprKaHCchbKoro disiocoda
nepIol MOJOBUHU 1 cepequHu XX CT.
I. Peiixenbaxa "Hampsm wacy". Sk

Bi/IOMO, BOHA TIPUCBSYEHA OCMUCJIEHHIO
(heromeniB, MO CaMOPO3BUBAIOTHCS, Ta
MpoIeciB, sIKi BigOyBalOTbCS y HUX.
[TpaBo B mijsomMy Ta mHoJaTKOBe IPaBO
JIOJMHKA 30KpeMa sIK crocobu ii Bijmo-
BiZIHOTO CIiBOYTTSI 3 IHIIUM MOBHICTIO
HaJe)kaTh caMe JI0 TakuxX (DeHoMeHiB, a
ToMy (HiocohChKO-METOMONIOTIYHI TT0-
JIOKeHHS, OL[IHKM Ta BHUCHOBKM BUIIlE
3azHayeHoi poboTH MaloTh Gesrocepe]i-
HE 3HaYeHHH i A iX mizHanus. 1. Peii-
xeH0ax Ha TPUKJA/l 3epHa MIMEHUIl Ta
KOJIOCA TIIIEHUI, SIKUI PO3BHHYBCS 3
HBOTO, TI0Ka3aB HEPO3PUBHICTb X TO-
TOKHOCTI, @ TaKOK CYTTEBI BiZIMiHHOCTI
IIbOTO TIPOIIECY, 10 CAMOPO3BHBAETHCS,
HaBITh MEBHY MPOTUJIEKHICTh KOHKPET-
HUX [POSIBIB HOTO y Pi3Hi MOMeHTH
yacy Ta BOMHOYAC CYTHICHY HE3MiH-
Hicth. Bin sampononyBaB HasuBaTH
dheHOMeH THX 06'€KTIB, 1[0 CAMOPO3BH-
BaIOTbCS 1 BOJHOYAC 3AJIMINAIOTLCS B
MIPUHITUITT TUMU CaMUMHU, (PeHOMEHOM
iX TEHETUYHOI TOTOKHOCTI.

3ringno I. Peiixenbaxa, dheHomeHm
reHeTUYHOI TOTOXKHOCTI cpepoio 6ioso-
rii He BUYEPIYIOTHbCSI, BOHM BiJ3Hada-
I0ThCST TOTAJBHICTIO. "DBynb-gka momis,
— TIWIe BiH, — JIOTIYHO TOTOKHA cama
i3 coboio, TpoTe KOJU MU TOBOPUMO,
10 Pi3Hi TOMAil € cTaHAMU OfHI€ET 1 Ti€i
K pedi, TO MU BUKOPUCTOBYEMO BiJIHO-
MIeHHST TeHeTUYHOI TOTOKHOCTI, IO Ma€
CWJIy JUI IIUMX ToAill. byap-axi nsi mo-
Jlii, — MiIKpeCcJIoe BiH, — 10 HaJEXaTh
JI0 11i€l cepil, HA3UBAIOTHCS TEHETUYHO
TOTOKHUMU. 3BIiJICH BiJTHOIIEHHS TeHe-
TUYIHOI TOTOXKHOCTI € JABOMICHOIO TIPO-
MO3UTIIIIHOI (PYHKITIE€T0, KA CUMETPH-
YHa, TPaH3UTHBHA i pediekcuBHa" [9].

AK mepekoHye TPYHTOBHUU aHai3
poboru TI'. Peiixenbaxa "Hampsim gacy”,
MOHSATTS TEHETUYHOI TOTOXXHOCTI Ma€ y
HBOTO JIOCUTH MIMPOKY cepy 3acTocy-
BaHH4. BiH po3srisisae pi3Hi TUNU TeHe-
TUYHOI TOTOXKHOCTi: TEHETUYHY TOTOXK-
HICTb peyel, TeHEeTUYHY TOTOXKHICThb
TO/Iil, TEHETUYHY TOTOXKHICTb MPOILECIB,
reHeTUYHY TOTOXKHICTh CTaHiB 1 T. .
Yumano 1iux (eHOMEeHiB Bifj3HAYalOTh-
¢ TpaHauTuBHIicTIO. [Ipryomy y Bcix
BUIIQ/IKaX BiH IIparHe PoO3B'si3aTU TIPO-
6JieMy T€HETUYHOI TOTOKHOCTI ILJIIXOM
3aCTOCYBaHHS  BIJIIOBIIHUX  MOBHUX
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saco6iB. Hanpukmnax, nume I Peii-
xeHOax, peueHHs 1e JepPeBo crape, cho-
pPMyJIbOBaHE MOBOIO peueil, Gyio O mo-
MUJIKOBO II€pPeKJIAaCTH Ha MOBY IOii
HACTYITHUM YUHOM: YCi TO/Iii, SKi CKJIa-
JAaloTh 1Ie JepeBo, crtapi. lIpaBusibHui
MepeKJIajl JAaHOTO PeYeHHS B OCTAaHHBO-
My Bumazaky, 3rigao . Peiixenbaxa,
Oyae wacrynuum: "Tlepma moxis, 1o
CKJIQJIa€ 1€ JIepeBo, BijlijieHa BeJUKUM
Bi/IPI3KOM Yacy BiJl TIO/I AHOTO MO-
menty" [10].

Ax  pinmos BucuoBKy II. [leBic,
SKUU CTeliaJibHO BUBYAB (hi10cOhChKO-
METOJIOJIOTIYHI ~ aCIIeKTH CHUMeTpil Y
MIPUPO/Ii, TTPUHIIMIT CUMETPii € Bupila-
JIbBHUM METO/I0JIOTIYHUM MPUHIIUIIOM 1 B
cydYacHUX crpobax moOyayBaTu mepe-
KOHJIMBY TeOpiio, sika 6 OXOILTOBajIa y
€MHOMY METOIOJIOTIYHO TPAITIOI0UYOMY
IOHATTI €AHICTH 1 B3aEMOJII0 SIK TOrO,
1110 30epira€Tbest, Tak i TOTO, 10 3MiHIO-
€ThCs (B TIM YMCJI KBAHTOBUM YMHOM).
Temep yxxe Hi y KOTO HE BUHUKAE CyM-
HiBiB, 1[0 caMe CHUMETPIS € KJII0YeM 0
PO3yMiHHSI IPUPOAU B3aEMOiN" (BUi-
geno Moo — I. P.) [11]. BBaxkaemo 3a
JIOIiJIbHE 3BEPHYTH yBary i Ha Ty 00-
craBuHy, 10 Koiu I. Peiixenbax Kija-
crudikye TUMU TEHETUYHOI TOTOXKHOCTI,
TO BiH BpaxoBye Oyib-sIKy 3MiHy, Tpu
AKI BMHUKaE MpobjaeMa TOTOMXKHOCTI
(heromeniB miticHocTi. Y gKOCTi MmO3HA-
YeHHS, 10 OXOIUIIOE yCi TUIM JaHUX
(penomeniB, BiH 3anpOBAUB TOHATTS
CyOCTaHIIAHOI FeHEeTHYHOI TOTOKHOCTI,
a y gKOCTi ii HalBaXauBIimoi hopmMu —
TOTOKHOCTI, 10 Oe3lepepBHO 3MIiHIO-
€TbCSI AK TPOSIB TOTAJbHOI CUMETPii B
aificHocti. /lane sBuIle BiH IIO3HAYWB
MOHATTAM (DYHKITIOHATIbHOT T€HETUYHOI
TOTOKHOCTI (CUMETpii), OJJHUM 3 KJa-
CUYHUX TPUKJAIIB SIKOI € TIPaBO JIO/IH-
HU Ha TOJIATKM.

Bumie mamu Gysio mpoaHasizoBaHo
nocy0'eKTHY [0 TIpaBa JIOAMHU Ha
MOJIATKHU, IHIIUMU CJA0BAMU, HOTO Jii0 Y
npoctopi. IIpu 1bomy Gysi0 BUSBIEHO,
IO JAaHiii ¥WOoTo il BJAacTUBa CTpOTa
cuMeTpuuHicTh. IIg X BIacTUBICTH CH-
METPUYHOCTI TaKOX BHU3HAYa€ 1 JIii0
npaBa JIIOJUHU Ha nofpaTku y 4daci. Di-
JI0COCHKO-METOOIOTIUHUMU KII0UaMU
JI0 Ti3HAHHS TEeMIOPaJbHOCTI TIpaBa
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JIOVMHU Ha TOJNATKH, IK yKe 3a3Hada-
Jlocs, € BUNIEBUKIAQ/IleHAa HAaMU y Hail3a-
rajibHiMX pucax dimocodis OyTTs
CUMETPUYHUX (PEHOMEHIB PeasbHOCTI Y
yaci I. Peiixenbaxa, a Tako TeMIIopa-
JIbHA KOHIIEIIlisl ITPaBOBOI PeaJbHOCTI
O. B. Cros6wu.

3TiIHO  TeMITOpaJibHOI ~ KOHIIEMITil
npaBoBoi  peanbHocti  O. B. Cros6u,
[IpaBoO JIIOJAMHKU Ha TIOJATKU HEe CaMoC-
TifiHa CyTHIiCTB, a Jmiie crocib mpaBo-
BOrO OyTTSI JIIOMMHK Y TIPABOBOMY dYaci
3 TIPUBO/LY BHOPMYBAHHSI TPAHCIEH/IEH-
TaIbHOTO OOMIHY MiXK JIIOIBMU TTyOJTid-
HUMU OJiaraMu, SIKHil MOPOJIKYE TEBHE
NigHHa. TakuM JisSTHHSM y TOAaTKOBO-
My IIpaBi JIOAWHU IIOCTAE aKTyasi30Ba-
He TPaBO BUMOTH OJIHIET JIIOJUHU [0
[urmol Ha 3arasibHi myOsivHi Gara: 9m
3yCTpiHe BOHO po3yMiHHs [HIIoTO, fioTo
HaJIeKHUHN BIATYK 1 U TPaHC(HOPMYETD-
Cs1 BOHO y #0T0 3060B'sI3aHHS BIZIHOCHO
cy6'exTa, 10 HAIJIEHUIl TIPAaBOM BHMO-
I'M Ha HajgaHHg myOsmiyHux Osar i ym B
HeoOXizHOMY 00cs13i BiH OIepKUThH OJ1a-
ra? YBech iCTOPUYHMII IOCBi pearisa-
I1ii TTOAATKOBOTO TIpaBa JIIOAWHU, CKOH-
IEHTPOBAHUN y WOTO aHTPOIOCOIIOKY-
JBTYPHOMY KOjIi, Hallijitoe IHmoro Ha
HO3UTHUBHY BiAIOBIAb Cy6'€KTY, Haiae-
HOMY PAaBOM BUMOTH IyOJiuHUX OJiar,
OpieHTy€E Horo Ha B3iTTs Ha cebe Ha-
JIESKHOTO 3000B'sI3aHHST IO 3a0e31eueH-
HIO 3BEPHEHOTO 10 HbOTO IpaBa JIO/IU-
HU, OCKIJIBKM IIO3UTHWBHA BIAIIOBIIb
fioro cy6'ekTy, HaAiJIEHOMY IIPABOM
BUMOTH TIyOiyHUX Osiar 3 Horo GOKy
HajlacTh [HITOMY aHAJOTIYHY MOXKJIN-
BiCTh 3yCTpPiYHOI BUMOTH MyOJIYHUX
6Jiar Bijl MEpPBICHOTO MpaBOBUMAarava, a
OCTAHHBOTO TOCTABUTH Yy ITIPABOBY CHU-
Tyallifo 000B'sI3KOBOTO B3SITTSI 31 CBOTO
6oKy mepe THIIMM BiAIIOBIIHOTO CHUMe-
TPUYHOTO 3000B'I3aHHS TI0 HaJaHHIO
ffomy Takox my6JiyHOTO OJrara.

Ax CIIpaBe/lJINBO 3ayBaKye
O. B. CroB6a, "mpaBo stk OyTTsl IpaBa
(6yTTSI TIPaBOBOIO CYIIOI0) BUSIBJISIETh-
CsI JIOKAJTI30BAaHUM y YacOBOMY TIPOMi-
JKKY MK JIISTHHSM 1 BiJIITOBITHUM [liSH-
HAM, BUCBIUYIOUHCH y BUIAJKYy peasb-
HOTO YU IIOTEHIINHOro He3MiNCHEeHHS
BinoBigHoro nAisHHA". [Ipu 11bomMy BiH
3BEpPTA€ yBary Ha IEBHY IapaJlOKCAIb-
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HiCTh CHiBOYTTSI MPaBOBUX [isiHb Ta
MPaBOBUX HacJi/IKiB. "AK TinbkK Hasy-
CTpiY TIPAaBOBOMY [IiSTHHIO BUXOIATH
CIIBPO3MIPHI HOMY TIPaBOBI HACJIJIKH,
paBo "PUIIMHAETbCA", "3HUKAE", TOO-
TO, IpaBoBa noisa "Buuepmana"". Ilpu
ipomy O. B. CroBba yTouHIO€, 1110 mpa-
BOBa I0JIisI BUYEPIYETHCH JIUILIE TO/I,
KOJIM TIPABOBI HACJIIKA BUSBJISIOTHCS
CIIIBMIDHUMH [isIHHIO. SKIIO K BOHH
BIJIXWJISIIOTBCST Bifl HBOTO Yy OY/Ib-SIKUIA
6ik, HAIIPUKJIAJ, Jy’Ke CyBOpe UM M'siKe
MOKapaHHSA 3a 3MIMCHEHHUU [eJIKT, TO
nmpaBo 'cyOeKTa, HAIJIEHOrO0 TIPAaBOM
BIMOTH, IIPABO BUMarada He 30yBa€Th-
csl, BOHO H16I/I 3aBUCAE", CTABUTHCA TIiJT
3anuTaHHg”’. Y Takomy BI/IHaI[Ky omy
Ha JIONIOMOTY ITIPUXOJUTDb, 3a CJIOBAMU
O. B. CroBOu, mpaBoBe cyie - T0O3H-
TUBHI TTPAaBOBI HOPMHU, JIOTOBOPH, /10Ka-
3m, TOOTO, yce Te, MO JI0TIOMarae mpasy
36yTI/IC${ iHaKIlle KaKy4dH, 3a6e3neqye
HACTAHHsI A/IEKBATHUX  3/iHCHEHHOMY
cy0'€eKTOM TIpaBa [iSTHHIO TIPABOBUX
Haciakis. IIpu mpomy O. B. Cros6a y
CBOEMY HAJE€KHUM UYUHOM apTyMeHTO-
BAaHOMY Ta JIOTIYHOMY BUKJAi HeEKJa-
CUYHOI BepcCii TeMIOpaJbHOI KOHIIEMIil
[IPaBOBOI peajbHOCTI HiOM MiK 1HIIMM
BijizHavae: "BojHouac BifNOBiHE JTisTH-
Hdg (TIpaBOBi HACTIAKW) MOXeE CTaTu
MEepIIuM  JISTHHAM  BiJJTHOCHO SKUXOCh
IHIMUX TIPAaBOBUX HACHiAKIB (HaIpu-
KJaJl, CUTYyallid 3yCTpquo'1' odeptu y
nuBisbHOMY Tipasi)” [12], ane nasbiie
JaHy JIYMKYy He PO3BUBA€, 3aJIUIIAE ii
6e3 posrisiy. 3 TOUKH 30py OOIPYHTY-
BaHHS TEMITOPAJIbHOI KOHIIEMIlii TTPaBo-
BOI PeasbHOCTI 1l He HACTLIbKW MPUH-
IMIIOBO, X04Ya ¥ BaXKJIMWBO. 3 TOYKU XK
30py aHaji3y TeMIIOPAJIbHUX CUMETPU-
YHUX BJIACTUBOCTEN TOJATKOBOTO ITpaBa
JIIOJIMHY 11€ Ma€ BUPITTaTbHe 3HAUEHHS.

CnpaBa B TOMY, 1[0 JIOZICBKE OYTTsI
Bi/I3HAYAETHCST TIepePBHO-Oe3mepepBHIM
xapakTtepoM. Jlionu npuxoasaTh y KUTTS
Ta WAYTb 3 HBOTO, a JIOJACTBO SK BUI
POOBKYEThCSA. KpiM Toro, Ha piBHi
KOHKPETHOI JIIOJINHY (byHﬂaMeHTa,ana
BJIACTUBICTh TlepepuBaHHs Gesnepeps-
HOCTi, IHITUMU CJOBAMU, OIHOYACHOI
JIUCKPETHOCTI 1 He JUCKPETHOCTI JIO-
cbKOTO OyTTSI Takox 30epiraerbest. Ile
aJleKBaTHO  BiZoOpaskaoTh  IyOJivHi

noTpedu JIOAUHYU, 110 3a0€311e4yI0ThCS
3a JIOTIOMOTOI0 TIOZATKOBOTO TpaBa. 3
OHOro OGOKY, IPAaBO BUMOIU JIOAUHU
Ha myOsiuHi Oara Ta azexkBaTHe 3000-
B'A3aHHS [HIIOTO 33/0OBOJIBHUTH JlaHe
MPaBO BUMOTH TI€BHOI OCOOM Ha HHUX
TEOPETUYHO TPUITYCTUMO PO3TISIATH
SK BUYEpPHaHHS KOHKPETHOTO ITPABOBI-
JTHOTIIEHHS, SIK CAaMOIOTANIeHHsT CBOEPI-
JIHOTO KBAHTA ITPaBa.

lIpore B miiicHocTi Mae Micie 30-
BciM inme gsuie. [lle y yacoBux mnpa-
BOBUX MeKaX TIEepIIoro KBaHTa IOAAT-
KOBOTO TIPaBa 3aPOJUKYETHCS Ta IOCTAE
HacTynHuii ioro kpaut. Ilonarkose
3000B's13aHHs1  [HIIOTO, 3 BUKOHAHHSIM
SIKOTO  BUYEPITYETHCS  (3aBEPIIYETHCS)
IEPUINii KBAHT TI0/ATKOBOTO IPaBa JIio-
JMHU, 110 OyJsia Ha/ieHa TIPaBOM BUMO-
i myOmigHUX OJIar, CBOEI 3BOPOTHOIO
CTOPOHOIO MICTUTh BOIHOYAC TPABO
BUMOT'H y’Ke Y 4aCOBUX MeKaX J[Pyroro
KBaHTa IIOJIATKOBOTO IIpaBa JIOAWHH,
sgKa CIIOYATKYy 33/[0BOJIbHMJIA aHAJIOTIY-
He TIepBiCHe TTPaBO BUMOTH, BUKOHABIITN
BJIACHEe 3000B'sI3aHHS, a OIICJST OYiKy€
BUKOHAHHS aHAJIOTIYHOTO 3000B'sI3aHHS
3 6OKy IepuIoro IpaBoBuMaraya. 3Biji-
CH OYEBM/IHO, IO SIK TIEPBiCHI IpaBa
BUMOTH, TakK i ajlekBaTHi iM 3000B's13aH-
HSI JTofiell 100 myOsiyHuX OJar Bif-
HOCHO TIpaB BHMOTH Ta 3000B'sI3aHb
[nmoro 3cyHyTi TeMIOpaJbHO Ha IIiB
dazu BHEpesn, a B yCbOMY iHIIOMY iM
BJIACTHMBA TaKa X Oe3lepepBHAa KBAHTO-
Ba NPUPO/IA, 3YMOBJIEHA AHAJOTIYHOIO
NPUPOJOI0  TPAHCIEHIEHTAIBHOTO 00-
MIHY MK JIIOAbME TTyOmigHuMI Osara-
M.

[Hmmmu  csioBamu, SIKIIO  OKpeMy
napy IoJaTKOBe TIPaBO BHUMOTU JIIO/IM-
HU — I[I0JIaTKOBE 3000B'sI3aHHSI JIFO/IH-
HU, SKi, B3ATi pa3oM, CKJIaIal0Th OKpe-
MUl KBaHT TOAATKOBOTO TIpaBa, MOKHA
PO3IIiHIOBAaTH, 3a CJOBAMU BiJIOMOTO
OJILCHKOTO  (heHoMenosora  P. Inrap-
JieHa, y SIKOCTi OHOMOMEHTHOI TIOAl,
TO BeCb HEPO3PUBHUI NMPUPOIHUN JIaH-
IIIOT TaKUX KBaHTIB SIBJISIE COOOIO HE IO
iHake, K (PYHKITIOHYIOYNI y BiANOBI-
JHOCTI 3 MEBHOIO 3aKOHOMIPHICTIO MPO-
uec TIPaBOYTBOPEHHS Ta IpaBOpeaisa-

. Jlanuii mporec HamieHUN ycima
BJIaCTI/IBOCTﬂMI/I (byHKITIOHATBHOI TeHe-
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TAYHOI TOTOKHOCTI, OTMUcaHoi 3 ijyo-
co(ChKO-METOONOTITHUX TTO3UITi i
I. Peiixen6axom.

Tak, gKO0 y TEPBICHOMY BHUNIAIKY
MU Ma€EMO KBaHT II0JIaTKOBOTIO IIpaBa
JIOJIMHU, SKUU CKJIAJAE€TbCs 3 Iapu
MOIATKOBE TIPABO BUMOTH JIIOAWHU —
ojaTkoBe 3000B'A3aHHA  IHIIOro, Ha
HAaCTYIIHMI KBaHT IIOJAaTKOBOIO IIpaBa
JIIOJIMHU BKe 0OOB'SIBKOBO CKJIA/IAETHCST
3 napu IOJIaTKoBe IIpaBo BuMoru [Himo-
ro — MOAATKOBE 3000B'sI3aHHSI TIEPIIOTO
npaBoBuUMarava i Tak Geskineuno. yKop-
CTKMI 3B'I30K yCiX KBAHTIB IIOZATKOBO-
ro mpaBa JIIOIWHU 3aBXIM 3a0e3redy-
eThcst 0cobolo, 110 Gepe Ha cebe mogaT-
KOBe 3000B'si3anHs. ToMy He BUIAIKO-
BO I10/IaTKOBE IIPABO JIIOJUHU SIK Y MU-
HyJIOMy, TaK 1 B JaHUIl 4ac HepiJKo
BIZIHOCSATH JI0 3000B'SI3aJTbHOTO TIPaBa.

TakuMm 4mHOM, aHAJII3 Mii MOZATKO-
BOTO IIpaBa JIIOAMHM Yy Yaci TaKOoX BU-
SBJISIE HASIBHICTb (heHOMEHY CHUMETPil
MIPOTUJIEKHOCTEM, IIPOTE 1bOTO Pa3y He
MIKOCOOOBHX, a TeMIIOPAJbHUX. SIKIIO
y BUCXIJJHOMY KBaHTI IIpaBa JIOJAWHY HA
HOIATKY MeBHa 0coba OyJia mpaBoBUMa-
rayeMm, TO y HaCTYITHOMY KBaHTI 110O/1aT-
KOBOT'O 1IpaBa JIIOJIMHKA BOHA YK€ HEMU-
HydYe CTa€ CaMo3000B'sI3aHOI0 CTOPO-
Hoto. | HaBmaku, cropoHa, mo Oyna ca-
MO03000BsI3aHOIO, CTa€ TIPABOBUMAaradyeM,
a  TIpaBOBMMarad—camo3000B's3aHOI0
CTOPOHOIO.

CHUMeTpUYHICTD MOAATKOBOTO TIpaBa
JIIOJIUHU € OJIHIEI0 3 HOoro HalidyH1aMe-
HTAJBHIMMUX BJacTUBOCTel. Bona mapa-
MUTMATbHO BifIPi3HSIETHCSA BiJl acUMeT-
PUYHOCTI MOJATKOBOTO TIpaBa CyOCTaH-

IIHOI JepsKaBU 3TiHO €TaTUCTCHKOI
JOKTPUHU oOmoAaTKkyBaHHA. CuMeTpuy-
HICTb TIOJJATKOBOTO TIpaBa JIIOJUHU €
HEBUYEPITHUM BHYTPIIIIHIM /)KepesioM
HOro caMopyxy, CaMOPO3BHUTKY Ta ca-
MOBJ/IOCKOHAJIEHHs. Bono BizobOpakae
CUMETPUYHUI TIPOIleC TPaHCIEeHIeHTa-
JIBHOTO OOMIiHY MiK JIIOABMU T1yOJTid-
aumu  OGumaramu  [13]. CumerpuuHicThb
MOJIATKOBOTO TIpaBa JIOAWHU € HallBax-
JIUBIIIOID YMOBOIO HMOTO0 HE3PIBHSIHHO
BUIIOI, HI)K B €TaTUCTCHKOTO MMOJATKO-
BOTO TIpaBa, e(heKTUBHOCTI.
CuMeTpUyHICTh TIpaBa JIIOAWHU HA
HOJATKU € aTpUOYTUBHOW HalbyHIa-
MEHTAJIBHIIIOI  BJIACTUBICTIO  TIpPaBa
JIO/INHU HA TTOJIATKHU, IO TTPOSIBJISIETHCS
y Moro fii gK y MpOCTOpi, Tak i B yaci.
[IpocTopoBa cuMeTpuyHICTh TIPaBa JiO-
IVHU HA TIOJATKU TIPOSBISETHCS Y 3a-
KOHOMIPHOCTSIX Ta TIPUPOJIi B3aEMO3B'SI-
3KiB PIBHMX CY0'€KTIB y IOJaTKOBUX
IIPABOBITHOCUHUX: SIKIO O/HA JIIOJMHA
BUCTYIIA€ 3 TPABOM BHMMOTH, TO iHIIA
JofiMHa  0OOB'SIBKOBO  MA€  BiTHOCHO
HepIIol mpaBoBe 3000B'sI3aHHS 1 HaBIa-
K. AHAJI3 il mpaBa JIOAMHU Ha MMO/a-
TKM B Yaci TaKOXX BUSIBJISIE HasBHICTb
(heHOMEHY CHUMETPil MPOTUJIEKHOCTEN,
poTe y JAaHOMY BUIIAJIKy HE MiXKOCO-
6OBHX, a TeMIopaJbHUX. KO y BH-
CXiZIHOMY KBaHTi TIpaBa JIOJUHUA Ha
HOJIATKY MIeBHa ocoba GyJia mpaBoBUMa-
rayeM, TO y HACTYITHOMY KBaHTi IIpaBa
JIO/IMHUA Ha TIOJATKU BOHA YK€ HEMU-
Hyde cra€ 3000B'S3aHOI0 CTOPOHOIO. |
HaBIaKM, CTOPOHa, 10 Oysa 3000B's13a-
HOIO, CTa€ TIpaBOBMMAaradyeM, a IIPaBO-
BUMarad — 3000B's13aHOI0 0CO6OIO.
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TaBpumiok P. O. CumeTpuyHiCTh NpaBa JIOJUHU HA MOAATKH

CuUMeTpUYHICTD TpaBa JIOAWHA Ha MOJATKU € aTpUOYTHBHOW HalldyHIaMeHTaIbHi-
1010 BJIACTUBICTIO TTpaBa JIOAWHU HA MOJATKH, 1O MPOSIBISETHCSA Yy HOTO il SIK y TIPOCTO-
pi, Tak i B yaci. IIpocTopoBa cUMeTPUYHICTh MpaBa JIOJUHU HA TOJATKU BTITIOETHCS Y
3aKOHOMIPHOCTSIX Ta IPUPOAI B3aE€MO3B'A3KiB PI3HUX Cy0' €KTIB y IOJATKOBUX IIPABOBIIHO-
CWHUX: SKIIO OJHA JIOJMHA BUCTYIIAE 3 MPABOM BUMOTH, TO IHINA JIOJUHA 000B'SI3KOBO
Ma€ BiJJHOCHO IepINoi MpaBoBe 3000B'si3aHHS 1 HaBmaku. AHaji3 il mpaBa JIOAWHU Ha
TTO/IATKM B Yaci TaKOXX BUSBJISIE HASBHICTh (peHOMEHY CHUMETPii MPOTUIEKHOCTEN, TTPOTe Y
JIaHOMY BMIIAAKY He MiKOCOOOBMX, a TEMIOPAJbHUX. SIKINO y BHCXiZHOMY KBaHTI IIpaBa
JIOJIMHU Ha TOJATKK MeBHA ocoba OyJia IpaBOBUMAaraueM, TO y HACTYITHOMY KBAHTi mpaBa
JIOJIMHU HA MOJATKU BOHA HEMHUHYyYE CTa€ 3000B'sI3aHOI0 CTOPOHOW. | HABIAKH, CTOPOHA,
1o GyJa 3060B's13aH0I0, CTA€ MPaBOBUMAravyeM, a MpaBOBUMAarad — 30608 s13aHOI0 0CO00IO.

Kniouoei cnoea: cumeTpuuHicTh TIpaBa JIOJWHU Ha TOJATKHU; MPOCTOPOBA CUMETPUY-
HICTh TIpaBa JIOAWHU Ha TOAATKHU; TeMIIOPAJbHA CUMETPUYHICTD MTpaBa JIOAWHU HA TTONAT-
KH; IPaBO BUMOTH; TIOAATKOBE 30008 A3aHHSI.
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lFaBpumok P. A. CuMMeTPHYHOCTH NIpaBa YeJOBeKa Ha HAJOTH

CUMMEeTPUYHOCTD TpaBa YeJI0BEKa Ha HAJOTU eCTh aTpubyTHUBHBIM Hambosee dyHma-
MEHTAJIbHBIM CBOWMCTBOM IIpaBa YejoBeKa Ha HAJOTH, YTO IPOSABIIAIONIEMCS B €0 IeHCTBUN
Kak B MPOCTPAHCTBE, TaKk W BO BpeMeHW. [IpocTpaHCTBEeHHAs CUMMETPUYHOCTD TIpaBa ye-
JIOBEKa Ha HAJIOTW BOTLIONIAETCS B 3aKOHOMEPHOCTSX W MPUPOZIE B3aMMOOTHOIIEHU! pa3-
HBIX CyOBEKTOB B HAJIOTOBBIX MTPABOOTHOIIEHUSAX: €CJIM OJUH YEJOBEK BBICTYIAET C MPABOM
TpebOBaHMsL, TO JAPYTOd YeJOBEK 0053aTeNbHO UMEET OTHOCUTEJNHHO MEPBOTO TPABOBOE
006513aTeIbCTBO ¥ HA0OOPOT. AHAMM3 NEHCTBUS TIpaBa 4YeJOBEKa Ha HAJOTH BO BPEMEHU
TakKe OOGHAPYKUBAeT CyNIeCTBOBaHUE (DeHOMEHa CHUMMETPHUU TIPOTHUBOIONOKHOCTEH, 0/
HAKO, B 9TOM CJy4yae HEe MEKJIMYHOCTHBIX, a TEMIOPATbHBIX. ECIM B MCXOAHOM KBaHTE
mpaBa 4eJoBeKa HA HAJIOTU OIPENETeHHBIN CyObheKT UMeJ TIPaBo TpeGOBaHUS, TO B CIIELY-
IOI[eM KBAHTE TpaBa YeOBEKAa Ha HAJIOTH OH YK€ HeM3GeKHO CTAaHOBUTCS O0SI3aHHOI
croponoit. I Hao6opor, ctopoHa, Kotopas Oblia 06si3aHHOM, TpruoGpeTaer mpaBo TpeboBa-
HUSI, & CTOPOHA, UMEBIIAsT PAHBIIE 3TO MPABO — 00SI3aHHOI CTOPOHOM.

Kantouegsoie caosa: CUMMETPHUYHOCTD IIpaBa YEJOBEKa Ha HaJIOTH; IIPOCTPaHCTBECHHAA
CUMMETPUYHOCTD IIpaBa Y€JIOBEKa Ha HAJIOTU; TEMIIOpaJbHasd CUMMETPUYHOCTDH IIpaBa 4e-
JIOBEKa Ha HaJIOTH; ITPpaBO Tpe6OB8.HI/IH; HaJIOTOBOE 003aTEIbCTBO.

Havrylyuk R. Symmetry of human right to taxes

Spatial symmetry of human right to taxes is revealed in regularities and nature of the
relation ship of different subjects in tax legal relations: if a person comes up with the
claim, than the other person compulsorily has legal obligation with respect to the first
one, and vice vers a. The analysis o the force of human right to taxes also demonstrates
the phenomenon of symmetry of opposites within the time, though in a given case not
internecine but temporal. If in initial quantum of the human right to taxes some person
was a claimer, then in the next quantum of human right he unavoidably becomes a self-
liable party. And vice versa, the party having been self-liable,becomes a claimer, and the
claimer becomes a self- liable.

Key words: symmetry of human right to taxes; spatial symmetry of human right to
taxes; temporal symmetry of human right to taxesr; claim; tax liability
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