YIK 342.9

bopuc Kapacs,
acnipaHT Kapheapm aAMIHICTPaTMBHOIO rpasa
KuiBcbkoro HauioHaAbHOIo YHIBEPCUTETY

imeHi Tapaca llleByeHka

AdemepmiHaHMU 6UHUKHEHHS
AOMIiHICmMpamueHoO-npaeoa8ux cnopie wjodo
coYyia/1bHO20 3axucmy 2pOMdaosiH, AKi
nocmpajscoaau 8HACAI00K
YopHoouabCbKOI Kamacmpodgu

OmnuM 3 HaliHeOe3MeyHimnx Hac-
makie  BUOyxy Ha YopHOOWIBCHKIN
aToMHi# enektpocTtaniiii (nam — YAEC)
€ JIOBrOTPUBAIOYUII BIJINB Ha IPUPOIHE
cepe/loBUIlle, €KOCUCTEMY Ta 3/10pOB'sS
HaceJieHHS. Dyria 3aBpaHa HemmompaBHA
NTKO/IAa COTHSIM THUCAY TPOMAJIsIH YKpai-
HU, a BIZITOJIOCKU PaJ[ioaKTUBHOTO OIPO-
MiHEHHSI BiUyBaTUMYTbLCS Ille He OJUH
NeCATOK POKiB. 3a OMIlliiHUMK JaHUMU
y JIKBifiaIii Karactpodu B3SIOYYaCTh
340 654 ocobu, 116 000 oci6 Gysu eBaky-
fioBaHi 3 30HM Biguy:xkenHs, a 2 594 071
OTpUMAJIN  CcTaTyc mocTpaxkaamux |1,
c. 3].

Besvka KilbKiCTh TPOMaJSiH, SKUM
TaK UM iHaKIe 3amojisiHa MIKOJa, 3yMO-
BJIIOE HEOOXIiTHICTh PO3BUTKY HOPMATH-
BHO-TIPABOBOI OCHOBH Y c(hepi COLIiaJIb-
HOTO 3axucTy. Y mpoileci 37ilicHeHHs
nyGriuHoro ynpassinua cheporo cortia-
JILHOTO 3aXMCTy BUHUKAIOTH aJIMiHiCTpa-
TUBHI CIIOPU. Mu TIPONIOHYEMO Ha3UBATH
iX Cropamu IIO/I0 COIIaIbHOTO 3aXUCTY
IPOMAJISIH, SIKI IOCTPasKJaIu BHACII/IOK

Yopuobuabebkoi karactpodu. Ha mamn
TIOTJISI/l, BUKOPUCTAHHS I[bOTO TEPMiHY
JIO3BOJIUTH TIO3HAYUTU YCi CIIPHI BiJHO-
CWTH, 10 BUHUKAIOTh y JlaHiil cdepi Ta
CTaHOBJIAATb TIPEJMET IIPABOBOTO pery-
JIIOBaHHS a/IMiHICTPATUBHOTO TIPaBa.

HeobxigHoo yMOBOIO — BCeGIYHOTO
BUBUYEHHS TIOHSTTS CIIOPIB MO0 COIlia-
JIBHOTO 3aXUCTY T'POMJISIH, SIKi IOCTpa-
KIaIM BHACHIZIOK YOpHOOMIIbCHKOI Ka-
TacTpou € aHaji3 JeTEPMIHAHTIB MOTO
BUHUKHEHHS. YiTKe PO3yMiHHS Tepeny-
MOB BWHUKHEHHS CIIOPIB JIaCTh 3MOTY
BUSIBUTH TIPOOJEMH YHHHOTO 3aKOHO-
JABCTBA i BIOCKOHAIUTH HOr0, yCyHYTH
HEBI/IOBIIHOCTI  Ta MPOTUPIYYSA  MixK
Pi3HUMU HOPMATHMBHO-TIPABOBUMU aKTa-
MU 1, IK pe3yJIbTaT, 3MEHIIUTH 3aBaHTa-
JKEHICTh Cy/IOBUX OPTaHiB.

[IutanHs mizgcTaB Ta MPUYWH BUHU-
KHEHHS aJIMIHICTPATHBHO-[IPABOBHUX
CIOPIB  JIOCTI/KYBAJIOCh TaKUMK  TaKi
BiJIOMVMU BITYM3HSIHUME 1 3apyOisKHU-
MU HayKoBIsIMH, K B. B. Aep'saHos,
C. C. Anexcees, A. 1. bepaau, B. M. Be-
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B3enko, C. M. Bparycs, JI. B. bpuniiesa,
O. B. 3ezennos, P. O. Kyii6iza, B. K. Koi-
nakoB, €. b. Jlymapes, 10. C. Ilenbko,
B. A. Cspomina, }O. M. Crapiios,
10. O. Tuxomupos, H. 1O. Xamanboba,
H. €. Xni6opob.

Onnak, nerepMiHAHTH BUHUKHEHHS
CIIOPiB IIO/I0 COIIaJTbHOTO 3aXUCTy TPO-
MaJIgH, $Ki TOCTPKAAJN BHACJIIOK
YopHOoOUIbCHKOI  KatacTpodu  10CIi-
JDKYBAJIMCh JIHIIe orocepeziikoBaHo. Ha
HAIll TIOTJISII, JIaHe IUTaHHs TOTpedye
MIPOBE/IEHH JIeTAaJbHOTO aHaJi3y 3 ypa-
XyBaHHSIM TEOPETWYHUX HAIPaIOBaHb i
MOJIO’KEHb YMHHOTO 3aKOHO/IABCTBA.

Metoto maHol CTaTTi € TIPOBENEHHS
KOMILJIEKCHOTO aHai3y /IeTEPMiHAHTIB
BUHUKHEHHSI aJIMIHICTPATUBHUX CITOPIB
MIOZI0 COIIATTPHOTO 3aXUCTy TPOMAJISTH,
SKi  TocTpakaanu BHacHifiok YopHo-
OUITBCHKOT KaTacTpopu.

Jl1s ocsiTHEHHST TIOCTABJIEHOI METH,
BUOKPEMJIEHO TaKi 3aBJAHHS: JIOCJIi-
JUKEHHSI TEOPETUYHUX I/IXOIIB 110 BH-
3HAYEHHsI IHJICTaB Ta NPUYUH BHUHUK-
HEHHsI 8/MiHICTPATHBHUX CIIOPiB; aHAI3
CYZIOBOI TIPAKTUKW; BUOKPEMJIEHHST TTiJIC-
TaB Ta NPUYMH BUHUKHEHHS CIIOPIB IIO-
JI0 COILAJIbHOTO 3aXUCTY TPOMAJISAH, SIKi
HOCTPasKAAIN BHACTIIOK YOpHOOUIIBCH-
Koi KaracTpodu.

3 HaIoi TOYKU 30Dy, CJi/l PO3Pi3HS-
TH TIPaBOBi i (haKTWUHI TigcTaBu (TIpU-
YMHU) BUHUKHEHHS a/IMiHICTPATHBHUX
criopis. Jlo mepuiol rpynu ¢ BigHecTn
IOPYIIEHHST  HOPM ~ a/IMiHICTPATUBHOTO

mpaBa. Hampukiazx, 3rizno  3akoHy
Ykpainn <«IIpo craryc i cormianbHuii
3aXMCT TPOMAMISIH, SAKi TOCTPaXKAAIN

BHACHI0K JOpPHOOUIIBCHKOI KaTacTpo-
¢u» JKBiATOPU HACTIJKIB MaloTh
paBo Ha OOOB'AIBKOBE BiIBEJEHHS Mic-
IIEBUMU PaJlaMUd  3eMEJbHUX [IJITHOK
JUIST THAWBIZYATbHOTO SKUTJIOBOTO 6yzxiB—
HUIITBA JIUIST TUX, XTO MOTpeOye TOoJi-
IEHHST JKUTJIOBMX YMOB Ta mepedyBae
Ha KBapTUpHOMY 00JiKy. BinBemenHs
3eMeJIbHOL JIJITHKU TIOBMHHO BifOyTHCS
B Mexkax ofiHOro poky [2]. Otke, mopy-
MIeHHs TpaBa 0co0Ou, TependaueHoro
3aKoOHOM, € IIJICTaBOI0 BUHUKHEHHS
aJIMiHICTPAaTUBHOTO CIIOPY.

Kpim Toro, no mpaBoBUX IIi/ICTaB
BUHUKHEHHSI a/IMiHICTPATUBHUX CIIOPiB
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HIOJI0 COIiaJIbHOTO 3aXUCTy T'POMAJISH,
SIKi  MocTpaxkjaiu BHacHifiok YopHo-
OMIBCHKOI KaTacTpohu MU MPOTOHYEMO
BIZIHOCUTH IIPOTAJUHK Y TIpaBi i 3aKOHi,
a TakoXK IOPUMYHI KOJIi3il MiXK PI3HUMHU
HOPMATUBHO-IIPABOBUMM aKTaMu. Tako-
rO BUCHOBKY IIPUXOJMMO 3 OLJIsIly Ha
Te, O HPOralMHaM i KOMI3isM BJIACTH-
Buii macuBHMii xapakrep. Dakruuno,
cama IXHsI HasIBHICTb Yy YMHHOMY 3aKO-
HOIABCTBI He OOYMOBJIIOE BUHUKHEHHS
a/IMIHICTPaTUBHUX CIIOPIB, a’K MOKU BO-
HU He OyayTb BusiBieHi. Hampuximazn,
MpaBOBI HOPMU, Pi3HI 32 IOPUAAYHOIO
CUJIOIO, MOJKYTb MIPOCTO HE KOHKYPYBaTH
Mi CO6OI0 1, TAKMM YUHOM, KOJIi3ii Oy-
IYThb IPUXOBAHUMMU.

Mo dakrnynux migcras (IPUYKH)
BUHVKHEHHSI a/IMiHICTPAaTUBHUX CIIOPIB
MU BiflHOCUMO topuandHi Gaxtu (i,
BunHKM). Came 3 HACTAHHAM IOPH/INY-
HUX (DaKTiB MU TIOB'SI3yEMO BUHUKHEHHS
NEBHUX HACII/IKIB, y TOMY YHCJIi i ajiMi-
HiCTpaTUBHUX crOpiB. PazoM 3 TumM, ciij
3BEPHYTHM yBary Ha IHII IIJXOAU BYe-
HUX-TIPABHUKIB.

JI. B. bpunnesa BBaxae, M0 TiJC-
TaBOIO A/IMIHICTPAaTUBHOIO CIOPY MO-
JKyTh OyTH JIMIIE <«YIIPaBJIiHCBKi» ITpa-
BOIOPYIIIEHHsT, TOOTO TIOPYIIEHHST MPaB
0cib cyb'eKTaMyl BJIQJIHUX TOBHOBAsKEHb.
Bona mporonye posrisgmati aaMiHiCT-
paTuBHE TPABOTOPYIIEHHS, MO BYWHS-
€TbCsl (PIBUYHUMU Ta IOPUTUYHUMU OCO-
Gamu NIPUBATHOTO TIPaBa, 5K aAMiHICTpa-
TUBHMH [IEJIKT, a Ti IPAaBONOPYIIEHHS,
cyb'eKTaMu SKMX € 0cOOM TyOMiuHOTO
mpaBa — a[MiHICTPATUBHUMU <YTIPaBJIiH-
CBKUMU» TIPaBoOMIOpyIIeHHsME |3, ¢. 31].

Mu BBajka€MO, 1110 aJMiHiCTpaTUBHE
MIPABOMOPYIIIEHHST € Ti/ICTaBOI0 BUHUK-
HEHHSI aJMiHICTPATUBHOTO CIIOPY He3a-
JIESKHO BiJI TOrO XTO HOr0 BUMHUB. 30K-
pema, aJMiHICTPAaTUBHUM IIPABOIOPY-
nieHHsIM ~ (ITPOCTYIIKOM)  BU3HAETHCS
IPOTHIIPaBHa, BUHHA (YMHUCHA abo Heo-
OepeskHa) i 4uu  Ge3/isIbHICTD, SIKa
MOCATAE HA TPOMAZICLKUN MOPSIOK, BJIa-
CHICTB, TIpaBa i CBOOOAW TPOMAJISIH, Ha
BCTaHOBJICHUIT MOPS/IOK YIIPABIIHHS 1 32
SIKY 3aKOHOM TiepeibaueHo ajiMiHicTpa-
TUBHY Bi/IOBiaIbHICTD [4]. SIK 6aunmo,
cy0'€KTHUIT  CKJIajz  aAMiHICTpATMBHUX
MPaBOMOPYIIIEHb He KOHKPETU3YEThCS.
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Ortixe, MPUXOIMMO BUCHOBKY, IO aJMi-
HICTPaTHBHE PABOIOPYIIEHHST MOXe
BUMHATUCS, K (DIBUYHUMU i TOpUAMY-
HEMH 0COBAMH TaK i MOCAJIOBUMHU  OCO-
6amMy OpraHiB BJIAJHUX OBHOBAKEHb.

Kpim Toro, ynpassiiHHg € Juiie 3Mi-
CTOM [sATBHOCTI CyO'€KTIB  BIQIHUX
MOBHOBaXKeHb. ANMiHICTpaTBHE TIPABO
peryJjiro€ He CTUIbKA MUTAaHHS YIpaB-
JIIHH, SIK CYCIIJIbHI BiZIHOCWHU, 11O BU-
HUKAIOTh Ha fioro ocHoBi. Came TOMy, Ha
Halll TOTJIS/, /10 TpefiMeTy aaMiHicTpa-
TUBHOTO TIPaBa BiZITHOCATH YIPABIIHCHKY
JiSTbHICTD HEZleP;KaBHUX OPTaHiB BIAIH.

[ pyHTYIOUKCH Ha BUILIEBUK/IAIEHOMY,
JI0 T/ICTAaB BUHUKHEHHST a/MiHICTpaTUB-
HUX CIIOPIB MU BiJIHOCUMO TOPYIIEHHS
1paB, cBOOO/] Ta 3aKOHHUX iHTEPECIB.

HacrynHoto mizicTaBol0 BUHUKHEH-
HS1 CIIOPIB, HA HAII TOLJIsI/L, € TIPOraJINHY
y npasi i 3akoHi. IIporamuHoro y npasi
BU3HAETHCS BIiZICYTHICTh HOPM 3aKOHY Ta
HOPM  IIi/I3aKOHHUX HOPMaTWBHO-IIpa-
BOBUX aKTiB; TIPOTAJIMWHOIO Yy 3aKOHI €
HETIOBHE  BPETYJIOBAaHHS TUTAaHHSI Y
KOHKPETHOMY 3aKOHOJABUOMY aKTi [,
c. 431]. IlikaBoto € nosutiss A. b. Ben-
repoBa, AKUN TOMINSE TPOTATUHU HaA
00'exTrBHI (KOJM 3aKOHO/IaBellb HE B
3MO3i CITPOTHO3YBATH PO3BUTOK CYCIIi-
JBHUX BiTHOCWH, B CUJIy He 3aJIeKHUX
Bifl HbOTO TIpUUWH) Ta cy0'eKTUBHI (KO-
JIM  3aKOHOJIaBEIlb CBIZIOMO He Oaxae
BIIPOBA/KYBAaTU HOPMATUBHE PETYJIIO-
BaHHS BiJ[HOCHH, 1[0 BUHUKAIOTh y CYyC-
minberi) [6, c. 267]. IIporamuau oby-
MOBJIEHI  Cy0'€KTUBHUMHU  TPUYMHAMU
Ha3WBaIOTh KBaJIi(hikoBaHNM MOBYAHHSIM
[7, c. 10].

[Tpukmamom kBamihikoBaHOTO MOB-
YaHHs 3aKOHOJABIS € 3MiHH, IO Oy
OpUHHATI 70 3aKoHy YKpa1H1/1 «IIpo
NepKaBHUIN 61011>1<eTHa 2014 pik». 3r1;1—
HO JaHUX 3MiH TOJOKeHHs crareil 20,
21, 22, 23, 30, 31, 37, 39, 48, 50, 51, 52
ta 54 3axomy Ykpainu <«IIpo craryc i
COITIaTbHUN 3aXUCT TPOMAJISAH, IKi TOCT-
paxkganu BHacJAiZOK  YOpHOOUIBCHKOI
KatacTpodu» 3aCTOCOBYIOTHCS Y HOé)HII-
Ky Ta po3Mipax, BcTaHOBJIeHUX KabiHe-
toMm MinicTpiB Ykpaiau, BUXOAIYU 3
HasgBHUX (DIHAHCOBUX pecypciB OroiKe-
TiB ycix piBHiB, Glomkery IleHciiiHOro
donmy VYrkpainu Ta OIOIKETIB IHIINX

(oHIIB 3aranbHOOOOB SI3KOBOTO  /lepsKa-
BHOI'O COIlQJIbHOTO CTpPaxyBaHHd Ha
2014 pik [8]. Onnak, 3akoHO#aBelb He
BKasaB, 1[0 caMe € JIOCTaTHIM piBHeM
(I)lHaHCOBI/IX pecypciB JepxkaBu. Takum
YUHOM CYCIJIBCTBO OTPUMAJIO CUTYya-
11if0, KOJIM YMHOBHUKW HA BJIACHUHN PO3-
Cyll. MOXYTb BCTQHOBJIIOBATH PO3MIp
COIiaTbHOTO 3a0e3MeYeHHsT TPOMA/ISTH.

[Ile ogHUM NPUKIAJIOM IIPOTATUHU
Y 3aKOHO/IABCTBI € HEBU3HAYEHICTb ITIPO-
1Ie/[lypy BUPaxyBaHHS MiHIMAJIbHOI T€H-
cii 3a BiKOM, 1[0 € OCHOBOIO /JIsT PO3pa-
XYHKY COLIQJIbHIX BHILIAT TPOMA/ISIHAM,
SIKI  TOCTPasKIANN  BHACHIIOK HopHO-
6usbebkol Karactpodu. Ha choropmimi-
HIiil /leHb PO3Mip MiHIMaJbHOI TeHcii 3a
BIKOM BCTaHOBJIIOETHCSI Y PO3MIpi I1PO-
JKUTKOBOTO  MIHIMyMY /UL ocib, ski
BTPATHUJIN TIPaAIe3aTHICTD [9].

[Tpobsema mossitae y TOMy, IO 3Ti-
aHo mosoxkenb Koncruryiii  Ykpainu,
OCHOBH COIATBHOTO 3axucTy, hopmu i
BUJIN TIEHCIHHOTO 3a0e3leYeHHs] BU3HA-
YaroThCd BUKJIIOUYHO 3aKOHAMU YKpaiHW
[10]. Omnax, poamipm corliaTbHUX BU-
IJIaT TpOMajsgHaM, SKi TOCTPasKIaau
BHacI 10K YOpHOOMIBCHKOI KaTacTpodu
BCTAHOBJIIOIOTHCST TTOcTaHOBaMu Kabite-
Ty MinictpiB Ykpainu. Came TOMY JIIO-
[y TIOUIYKax CIIPaBeJINBOCTI 3BepTa-
I0TBCST 32 JIOLOMOTOIO 10 CY/IOBUX Opra-
HiB. ToMy, 711 BUPITIIEHHS TTiET HpO6JIe-
MH TOTPIOHO p03p06I/ITI/I Ta HTPUHHATH
Ha 3aKOH, SIKMH BU3HAYaB OM TIPOLEypy
BUPaxXyBaHHs MiHIMaJbHOI TIEHCIi 32
BIKOM.

BBaskaemo 1110 TIporajivHa y mnpasi —
1Ie BiJICYyTHICTb HOPMATUBHO-TIPABOBOTO
aKkTy y cdepi peryyioBaHHS MEBHOI IPy-
M1 CYCHIJIbHUX BiJIHOCUH; TPOTajiiHa Yy
3aKOHI — IIe BiZICYTHICTb ITPABOBOI HOP-
MU TIO/I0 PEryJIOBAaHHSA CYCIIJbHUX
BiJIHOCHH Yy KOHKPETHOMY HOPMaTHBHO-
IIPAaBOBOMY aKTi.

[Tporammnu nopuHi O6yTH 3am0BHE-
Hi TIJIIXOM BHECEHHS 3MiH Ta JIONOB-
HEHb /10 B)Ke ICHYIOUMX HOPMaTHUBHO-
MPaBOBUX akTiB, ab0 K TPUHHATTIM
HOBHUX 3akoHiB. IIpore, He ciig 3a0yBa-
TH, 1[0 HeoOxyMaHe MPUIHSTTS 3aKOHIB
1 TI3aKOHHUX aKTiB MOKe CIPOBOKYBa-
T BUHMKHEHHS iHINOI 1pobjaeMu —
IOPUIUYHY KOJIi3if0, 10 TaKOXK BIiJTHO-
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CUTBHCS 10 HiJICTaB BUHUKHEHHS aJMiHi-
CTPATUBHUX CIIOPIB MIOAO COIIAJIBLHOTO
3aXUCTy TPOMASH, $Ki TOCTPaXKAAIN
BHaAC/HiOK YOpHOOMIBCHKOI KaTacTpo-
du.

B. €. Hle6eJIBCBKI/H‘/’I BU3HaYa€ KOJIi-
3110, IK «CyNEPEYHICTh MIK IIPABOBUMU
IPUITCAME BIIOBIZIHUX AKTiB, 110 BU-
SIBJISETBCA Y BIZIMIHHOCTIX Yy TIpoIieci
peryJioBaHHSl aHAJIOTIYHUX CYCHIJTbHUX
Bi/IHOCHH, a ii CyTb NOJISITAE B TOMY, IO
1le CyHepevyHoCTi Jiniie MiX KiJbKoMa
MPaBOBUMM aKTaMM, IO PETyI00Th
nomiOHi  BiHOCHHM, ajie TIPOTIOHYIOTh
pi3Hi 3a 3micToM i (opMoro MIISXU pe-
rymoBanus» [11, c. 156-157]. HaBenemo
MPUKJIA IOPUAWYHUX KO3 y cdepi
peryJiioBaHHsI ~ COI[AJbHOIO  3aXUCTY
TPOMa/ISH, SIKI TIOCTPAKAQJIN BHACJIJIOK
YopHoOUIBCHKOI KaTacTPO(u.

Y cmpasi  2601/23989/12  (2-
a/752/58/13) OCODBA 1 3BepHyJacs
710 CyZly 3 aIMiHICTPaTUBHUM T1030BOM, B
SKOMY IIPOCHUJIa BU3HATHU ITPOTUIIPABHU-
MU Jii YTIpaB/iHHS TIpalli Ta COIiaJIbHO-
ro 3axucty HaceneHHs. CBoi BUMOTH
no3uBay OOTPYHTOBYBaB THUM, IO TIPH
HapaxyBaHHI IIOPIYHOL JIOTIOMOTH
Ynpasiinug mpaili Ta coIiaTbHOTO 3a-
XHCTYy  HACeJeHHS  BUKOPUCTOBYBAJIO
Ilocranosoro  Kabinery — MiwnicTpis
Ykpaian «IIpo miopiuny pomomory Ha
O3/IOPOBJICHHST TPOMaJTHAM, SKi TIOCT-
paxkaagn BHACAIOK  JOPHOOUIBCHKOI
KartacTpodu rpoMajisiHaM, sKi MTOCTPasK-
Jaau BHacai0Kk YopHOOMIBCHKOI KaTac-
tpodpu» Bixg 12.07.2005 Ne 562, a wne
3akon Ykpainu «lIpo corianpnmii 3a-
XUCT TPOMAJISH, SIKi IMOCTPasK/Iajiu BHa-
caiiok YopHOOUIBCHKOI KaTacTpohus.

Cyznom mepiioi iHCTaHIli B MO30Bi
OyJI0 BiIMOBJIEHO, OJIHAK, ameJsilis 3a-
JIOBOJIbHUJIA 11030BHI BuMoTu. Ocratou-
Hy Kparky TOCTaBUB Bumuii agmiHicT-
paruBHuil cyn Ykpainn (mani — BAC
Ykpainn), sxuii He 33/0BOJBHUB I030-
BHI BuMorn. OOGIPYHTOBYIOYM BiIMOBY,
BAC VYxpainun Buxopucras Pimenns
Koncrutymniitnoro Cyny Ykpainu (fai —
KC ¥Ykpainn) Bix 25.01.2012 poxy Ne 3-
pi/2012. lanum pimennsm KC Ykpai-
HU BU3HaunB 1ipaBo Kabirnery MinicTpis
Ykpainu, sK Jep;KaBHOrO OpraHy, IO
Mae 3abesliedyBaTH peasizallilo BCTAHO-
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BJIEHUX 3aKOHAMU YKpalHU COIiaJbHUX
MpaB TPOMA/ISTH, HAa BU3HAUYEHHS MeXaHi-
3My peasisallii 3aKOHiB YKpaiHu, B TOMY
YKCJI BCTAHOBJIEHHSI HOPSIZIKY Ta PO3MIP
COIiIbHUX BUILJIAT BUXO/STYU 3 HASIBHO-
ro (DiHAHCOBOTO pecypcy OIOKETY.

Ha nmam nornsiz, y ;anomy BUTIAJIKY,
npobJieMa IOJIAra€ y TOMY, 11O CT. 48 B
penakitii 3akony Ykpainu «IIpo cortia-
JIbHUI 3aXUCT T'POMAJISH, SIKI 1TOCTPaK-
maa BHaACHi0K YopHOOMIBCHKOI KaTac-
Tpodu» cranom Ha 2012 pik He mepen-
Gayasa Takux TOBHOBakeHb Kabinery
MinicTpiB Ykpainn. 3MiHH, SIKUMU BH-
3HAYEHHsT PO3MIpIB Ta MOPSA/KY BUILIATHA
IIOPIYHUX KOMIIEHCAIliil  BiHECIH  [10
komnereriii Kabinery MinictpiB Ykpa-
iHu, OyJu UPUUHATI JWIme B KiHIM
2014 poky. Tomy BBakaemo, 1O CYAIL
anessIiiHOl  iHCTaHIli apryMeHTOBAaHO
JIOBOJIAJI CBOIO TIO3UITIIO, 3BAKAIOUN HA
Te, 110 3aKOH MA€ BUIIY IOPUIUYHY CUITY
y TIOpPiBHSIHHI 3 MiZI3aKOHHUM HOpPMaTH-
BHO-TIPAaBOBUM aKTOM.

BBackaemo JlieBUM KPOKOM, SKUH
JIOTIOMO’KE  BUPIIIUTHA  1TPOOJIEMY  TIO0-
JIAHHS IOPUIIMYHUX KOJMi3ili € 3akpin-
JIEHHS TIPe3yMIIIIii 3aXUCTy TpaB rpoMa-
nsHuHa. Taka IpaKkThKa 3aCTOCOBYETHCS
y IHIIUX MiAraay3sx aJMiHICTPATUBHOTO
MpaBa, 30KpeMa, y TIOJIATKOBOMY TIPaBi.

Y 4nHHOMY 3aKOHOJABCTBI 3aKpill-
JIeHO, 1o y pasi, koau HopMa IlonaTko-
BOTO KOZIEKCY YU 1HIIIOTO HOPMATUBHO-
IIPaBOBOTO aKTa, BUIAHOTO Ha Ii/ICTaBi
IomatkoBoro Kozekcy, abo Ko HOpMU
PI3HMX 3aKOHIB UM PI3HUX HOPMATUBHO-
MPABOBUX aKTiB, 200 KO HOPMU OIHO-
rO i TOrO X HOPMATUBHO-TIPABOBOTO aKTa
cyrepeyarh MixK cOO0I0 Ta MPUITYCKAIOTh
Heo/THO3HAYHe (MHOKWHHE) TPaKTyBaH-
Hs 1paB Ta 000B'SI3KIB ILTATHUKIB 1102~
TKiB a00 KOHTPOJIIOIOYNX OpraHiB, BHa-
CJ/IOK 4YOTO € MOXJUBICTh TTPUHHATH
pillleHHd Ha KOPHUCTh SK TIJIAaTHUKA I10-
JIATKiB, TaK 1 KOHTPOJIOIOYOTO OpTaHy,
pillleHHsT IPUIMAEThCST HA KOPUCTD TLjIa-
THUKaA ToAaTKiB [12].

3BakalouM Ha Te, MO YKpaiHa € cy-
BEPEHHOIO, HE3aJIe’KHOIO, JIeMOKpaTHyY-
HOIO, COIIIATIbHOI0 Ta ITPABOBOIO JlePiKa-
BOIO, OyJI0 6 JIOLIIBHO 3aKPillUTH IIpe-
3yMIIIII0 3aXUCTy COI[labHUX TPaB
TPOMAJISTH.
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Pazom 3 TuM, MU TTAKPECTIOEMO, 1110
It Toro abu aAMiHICTpATWBHUIA CIIip
IIO/I0  COMIATBHOTO  3aXUCTY TPOMA/ISH,
AKI  ToCTpaxkaaau BHacHiJok YopHo-
6ubebkol KatacTpodu HaOyB Tporecy-
asbHOI (POPMU HEJOCTATHBO JIMIIE Ipa-
BOBUX IrijictaB. HeoOXizHOIO yMOBOIO
BUHUKHEHHS aJMiHICTPAaTUBHOTO CIIOpY,
Ha HaIl TOTJIS, € HACTAHHS IOPUINIHIX
axkrTis.

IOpuanuni dhaktn posrisiialoTs, K
nependadeHi 3aKOHOM O0CTaBHHU, IO €
Mi/ICTABOIO /IIT BUHUKHEHHS, 3MiHU a00
MPUTTMTHEHHS TTPABOBITHOCHH; KOHKPETHI
JKUTTEBI 0OCTaBUHU, IO MTPUBOIATH HO-
pMy TIpaBa B [Iil0 YTBOPIOIOUH, 3MiHIOIO-
YM YW IPUIMHSIOYM TIeBHI MTPaBOBITHO-
cunu [13, c. 12].

Y 1porieci HAyKOBUX JIOCJIiJKEHb,
H. I0. XamanboBa mpwuiiliia BUCHOBKY,
IO TIi/ICTABOI0 BUHWUKHEHHS a[MiHIiCTpa-
TUBHOIO CIIOPY € 3BEepHEHHSI T'POMa/Isi-
HUHA y (OPMi CKapr, 1o pO3IJIsIA€Th-
csl, SIK PeaKIlist 0COOM Ha TOPYIIEHHS
fioro mpaB Ta cBoOO y cepi gepiKaBHO-
ro ympasJinas [14]. Mu BBaxkaemo, 1110
TaKWW MHAXiZ HEMOBHICTIO BimoOpaskae
3MICT aJMiHICTpaTUBHOTO criopy. Jlus
OLIBII  JI€TATBHOTO OOIPYHTYBaHHS Ha-
1101 TIO3UIIi1 CJIiji 3BEPHYTUCH /IO TIOJIO-
JKeHb YMHHOTO 3aKOHO/IABCTBA.

Cxapra — Iie 3BepHEHHSI 3 BUMOTOIO
PO TIOHOBJIEHHS TIPaB 1 3aXWUCT 3aKOH-
HUX 1HTepeciB T'POMAJIsiH, TOPYIIEHUX
JisMu (663H1HJII)H1CTIO) pilieHHsAME
JiepKaBHUX OpraHiB, OpPraHiB MiCI[€BOTO
CAMOBPSIZTyBaHHS, ITiIIPUEMCTB, yCTa-
HOB, OpraHisaiiii, 00'€THaHb TPOMAJSH,
nocanosux ocib. I'pomansgnu  MoKyTh
OCKapKUTH pintents, 7ii abo 6estisib-
HICTH y cdepi yIpaBIiHCHKOI [isSIbHOCTI
B pe3yJbTaTi SIKUX TO-TepIiie: MopyIeHo
npaBa i 3aKOHHI iHTepecu 4Yu CcBOOOAM
rpoMajiTHUHA (TPYNIA TPOMAJSH); TIO-
JIpyTe: CTBOPEHO TIEPENIKOAN /IS 37Tiiic-
HEHHSI TPOMaJIIHUHOM MOro TpaB i 3a-
KOHHUX 1HTepeciB 4u CBOOOJ; IO-TPETE:
HE3aKOHHO IOKJIAJEHO HA TPOMAJIsHITHA
sAKi-HeOyb 000B'sI3KM ab0 Horo Hesa-
KOHHO TPUTSATHYTO /10 Bi/AMOBiAIbHOCTI
[15].

3 HaBe/IeHOTO BUIIle TIPUXOAUMO BU-
CHOBKY, 1110 3aKOHOJIaBellb IIiJi CKaproio
po3ymie 3BepHeHHS TpoMmazsHuHa. Of1-

HAK, 3a 3aXMCTOM IpaB, cBoOoz abo 3a-
KOHHUX iHTepeciB 0coOM MOXKYTb 3Bep-
TaTUCS JI0 AAMIHICTPAaTUBHUX CYIiB.
Pazom 3 Tum, HopMu KAC Ykpainu ne
OIIEPYIOTh MOHATTSIM «CKapra» y CMUCJI
3BepHeHHs. HaromicTb BHUKOPHUCTOBY-
€TbCS  KaTeropisd  <«aJIMiHICTpAaTUBHUN
TTO30B>.

Otxe, BUHWKA€E CHUTyallis, KOJIU
3BEpPHEHHSIM TI'DOMAJISIH BBAYKAETHCS SK
cKapra Tak 1 aJIMiHICTPaTUBHUN T0O30B.
Tomy, Mu BBasKaeMo, 10 TIOJIAHHS CKap-
T € JIUIIE OfIHI€I0 3 TPUYNH BUHUKHEH-
HA a]_[MiHiCTpaTI/IBHOFO cropy. Ilo cyri —
1e pUAMIHUN (HAKT, /isd, KA 3aTEKUTH
Bijt BoJi 0coOw. Hanpukian, JI. B. bpu-
HIlEBA IIiJIKPECJIIOE, 1[0 CIIp BUHUKAE
JIMIIE 3 TOrO MOMEHTY, KOJM YYaCHHUK
MIPABOBITHOCUH pearye BiJIIIOBITHO O
BCTAHOBJIEHOTO 3aKOHOM TIPSIJIKY, 30K-
pema, 3BEPTAETHCS 32 3aXUCTOM 10 YIIO-
BHOBQ)XEHOTO IOPUCAMKIIIHHOTO OpraHy
[3, c. 33].

3arajioM TIOTO/KYIOYMCh 3 TaKUM
MiIXO/IOM, BIIMITUMO, IO I1HKOJU, JJIS
BUHUKHEHHSI aJIMiHICTPATUBHOTO CIIOPY,
CaMoTO JIMIe 3BepHEHHS TPOMAJSTHUHA
Gyne nemocratibo. [TomaBimm amMiHicT-
paTUBHUI T1030B, I'POMA/ISIHUH BYMHUB
IOPUIMYHO 3HAYUMY Jif0, OJHAK, LIS
TOro ab¥M BUHWK aJMiHICTPATUBHO CITip
HeoOXiIHO, 106 Cy/I MOCTAHOBUB YXBAJLY
TIPO BiIKPUTTS TIPOBA/KEHHS Y CITPaBI.

3 ormAmy Ha IpoBeJeHUH Hamu
aHaJIi3, BBA)Ka€MO 3a HeoOXigHe po3pis-
HSTH TI/ICTaBY Ta IPUYUHA BUHUKHEHHS]
CIIOPIB 1IO/I0 COLIAJILHOIO 3aXUCTY TPO-
MaJIsH, $IKi TOCTPaKIaTW  BHACTIIOK
Yopuobuabebkoi karactpodu. Ha mam
TOTJISA, TificTaBu (NIPUYUHN) MOXKYTh
OyTH TIPaBOBUMHM Ta (haKTUIHIMHU.

o mpaBoBux mifcraB mMu Bi]_IHOCI/I-
MO: TIOPYIIEHHSI HOPM IPaBa; HAsIBHICTH
MpOTaJMH y TIpaBi Ta 3aKOHOJABCTBI;
TOPUINYHI KOJIi3il.

o dakTuyHUX NPUYMH BUHUKHEH-
HS BiIHOCATHCA: TOpuaANYHI (daktn (i,
TOJ1i1); TIepelKo/KaHHs Y cdepi peadi-
3aIii TpaB TPOMAISIH Ha COIIaJTbHUAN
3aXUCT, HEBUKOHAHHS YU HECBOEYACHE
BUKOHAHHS CY[IOBHX PilllCHb.

Oxpemo TOTPiGHO BUALIUTH HEJO-
CTaTHiCTh (biHAHCYBAHHS IIpOrpaM Io0-
JOoJIaHHS  HacaigkiB  YOpHOOMIBCHKOI

& 337




My6aniuHe npaso Ne 2 (18) (2015)

KaracTpodu, MO B pe3yJbTaTi IPU3BEJIO TO» YIPaBJaiHHA Yy cdepi coriaTbHNX
710 3aIPOBA/UKEHHST (PaKTUYHO <«PYYHO- BHILIAT IOCTPASKAAINM IPOMAISTHAM.
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Kapacs B. O. /lerepMiHaHTH BHHUKHEHHSI aJMiHiICTPATHBHO-IIPABOBHUX CIOPIB IIOJ0
COLiaJIbHOrO 3aXUCTY IPOMaJsH, SIKi MOCTPaskJaid BHacxiZoKk YopHOOMIbCHKOI KaTacT-
podu

CrarTd npucBsiyeHa BUBYEHHIO JleTEePMiHAHTIB BUHUKHEHHS a/IMiHICTPaTHBHUX CIIOPiB
IO/I0 COIIATBLHOTO 3aXUCTY TPOMAJSAH, AKi MOCTPAKAAIN BHACTIAOK YOPHOOUIBCHKOI Ka-
tacTpodu. ABTOp IIPOBOAUTH PO3MEKYBAHHS MIXK IiZICTaBaMU Ta IMPUYMHAMU BUHMKHEH-
HS aJIMiHICTPATUBHUX CIIOPiB. APTYMEHTOBAHO JOBOIUTH Pi3HUINO Mik HUMU. [IpoBOANTE-
cs aHasli3 Cy/IoBOI MPAKTUKH, SIKA 1T0CTPYE HasBHI IOPUANYHI TPOGJIEMH y MPaBOBill crc-
Temi. JK pe3yabTaT, BUIiJIEHO MPAaBOBi MiZicTaBu Ta (HAKTUYUHI MiAcTaBu (IPUYMUHN) BUHU-
KHEHHS a/IMiHICTPaTUBHUX CIIOPIB IIOZAO COLIAJIbHOTO 3aXUCTY I'POMAJISH, SIKI IOCTpaskia-
s BHAC/i 0K TopHOOUIBCHKOI KaTacTpodu.

Kntouoei cnosa: ammiHicTpaTUBHO-TIPABOBI CIIOPY; MPaBOBi MiJCTaBU (IPUYUHM); KO-
J1i3ii; mporamuuu y 1pasi; YopHOOUIbChKA KaTacTpoda.

Kapaco b. A. /lerepMuHaHTbl BOBHUKHOBEHHUSI a/IMUHICTPATUBHO-TIPABOBBIX CIIOPOB
[0 COIMAJbHON 3aluTe Ipask[aH IMOCTPajaBUIMX BeiaeicTBrie UepHOOBLILCKON KaracT-
podsI

Crarbs TOCBSIIEHA U3YYEHWIO NE€TEPMUHAHTOB BO3HUKHOBEHUS AJMUHUCTPATHUBHBIX
CIIOPOB IO COIUAJIBHOM 3aliTe TPaXKIaH MOCTPAAABIIMX BCJEACTBHE YepHOOBLILCKON
KaTacTpodbl. ABTOpP MPOBOJAUT pa3TpaHWUYEHNE MEKIY OCHOBAHMUSIMHU W TIPUYMHAMH BO3-
HUKHOBEHUS aJIMUHUCTPATUBHBIX CIIOPOB. APITyMEHTHPOBAHO OKA3BIBAET PA3HUILY MEKIY
HuMu. [IpoBopuTest aHanm3 cyaeOHOW MPAKTHKH, KOTOpask WIIIOCTPUPYET HMEIOIIHECsT
IopuanYecKre TPobIeMbl B TIPaBOBOM cucTeme. Kak pe3ysbrar, BHIIEICHO TPABOBLIE OCHO-
BaHMS W (haKTHUeCKHe OCHOBaHUS (MPUYMHBI) BO3HUKHOBEHUS aIMUHUCTPATUBHBIX CITO-
POB IO COIMAJILHON 3aliTe TPak[AaH, MOCTPaJaBIINX BeaeacTBrHe YepHOOBLIBCKON KaTac-
TpodHI.

Knrouegvie cnosea: aMUHUCTPATUBHO-IIPABOBBIE CIIOPHI; IOPUIMYECKAE OCHOBAHUS
(TIpUYMHBI); KOJUTU3NH; Pobesibl B paBe; YepHOOBLIbCKas KaTtacTpoda.

Karas B. Determinants of administrative legal disputes regarding social protec-
tion of citizens who suffered as a result of the Chernobyl catastrophe

The article is devoted to the researching determinants of administrative disputes re-
garding social protection of citizens who suffered as a result of the Chernobyl catastrophe.
The author draws a distinction between the bases and causes of administrative disputes.
Convincingly demonstrates the difference between them. The analysis of judicial practice
has been conducted, it illustrates the existing legal problems of the effective legislation.
As a result, the legal and factual grounds (reasons) of administrative disputes regarding
social protection of citizens, who suffered as a result of the affected the Chernobyl disas-
ter, have been allocated.

Key words: administrative legal disputes; legal grounds (reasons); collisions; gaps in
law; the Chernobyl disaster.
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