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Terana lNoaopoixHa,

KaHAMAQT IOPUAMHHMX HAYK, AOLIEHT,
AOKTOPAHT IHCTUTY Ty AepxkaBu I rpasa
imeHi B. M. Kopeubkoro HAH Ykpainn

IIpaesoei 3acadu enugy KOHCmMmumyyitlHoz2o
3adKOH0Jadecmeda Ha npasosy cucmemy 8
KOHmMeKcmi 6HeCeHHs1 3MIH 00
Koncmumyyii Ykpainu

Koncrutymiitnuii jsag Ykpainu Ha
JI0r0 CbOTO/IHIIIHBOMY €Talll PO3BUTKY
€ TpansuTuBHUM. lle o3Havae, 1Mo mMO-
psAfl i3 3HAUYHUMM JIOCATHEHHSIMU Y
chepi  nmemMokpaTusallii - CyCIHiJIbHOrO
JKWTTSI, YTBEPKEHHsT TIpaB i cBOOOJ
JIOJINHY, 3aKJIQJIEHHS OCHOB I'DOMAJISTH-
CBKOTO CYCI/IbCTBA, BiH 30epirae HU3KY
PYIVMMEHTIB TOTepesHboi  emoxu |1,
c. 140-141]. 3 ormamy Ha 11e, YKpaiHCh-
Ka JiepskaBa Ta 11 IIpaBoBa cUCTeMa Ha-
pasi MepeKMBaIOTh TP  TPUBAIMX
pedopm, sKi 3yMOBJIeHi MOTPeOOI0 HO-
BHX T/[XO/IB /10 IIPaBa, 32aKOHO/ABCTBA,
(opmyBaHHS cOIliaTbHO-TIPABOBOI, Ty-
MaHHOI 32 CBOEIO CYTHICTIO JiepsKaBU Ta
il iHCTUTYTIB. Peasii choroseHHs BUMa-
raioTb TaKOX $SIKICHO HOBOTO CTaHy
TIPaBOBOI CUCTEMM, OCKIJbKM HUHIITHIN
il cTaH He CHpPHUSIE 3POCTAHHIO COIlialb-
HOI 3axXWIIeHoCTi 1 Oe3nexu rpoMajsH
Jiep>KaBH.

CyuacHuii KOHCTUTYIIHHUIT PO3BH-
TOK B YKpaiHi BM3HAYA€THCSA 3MiHOIO
30BHIIIHBOIOJITUYHUX IIPiOpPUTETIB,

VAOCKOHQJIEHHSM  JIEP)KABHOTO  yIIPAB-
JIHHS Ta JePXKABHOTO YCTPOIO, ocobu-
BOCTSIMU TIOJIITUYHOTO PEKUMY Ta COIIi-
aJbHO-eKOHOMIYHOTO  po3BUTKY. [lo
CyTi, fizeThCs PO BUPOOJEHHS il yI0-
CKOHAJIeHHsT ~ HalOuIbIl  e(heKTUBHOI
KOHCTUTYIINHOI ~ MoOJeai  MeXaHi3My
nep;kaBHoOrO ympasmiaasa [2, c. 80]. ¥V
MeKaX BITUM3HSIHOI MPABOBOi CUCTEMH,
Ha Xajb, He CTBOPEHO i€BUX IHCTPY-
MEHTIB Ta MexaHi3MiB, gki gaiu 6 3Mo-
ry  TOBHICTIO — peayidyBaTh  IpaBa
cyO’eKTiB  CYCHIIBHUX  BiJIHOCHH, IO
chopmosani i MaoTh OyTu BioGpaxeni
B mo3uTUBHOMY TipaBi. CyuyacHe ykpai-
HCbKE 3aKOHOJIABCTBO HE BIIOPS/IKOBA-
He, He Ma€ BHYTPINIHBOI Y3TOKEHOCTI,
PO3BUBAETHCSI OE3CUCTEMHO 1 XaOTHYHO,
Bi/ICYyTHII TapMOHIWHWN B3aEMO3B'I30K
MIK aKTamM¥ Pi3HUX piBHIB. UWHHI HOP-
MaTUBHO-TIPABOBI aKTW peajbHO IIpe/l-
CTaBJISAIOTh OO0 HE CTIIBKU TapMo-
HIflHUIT PO3BUTOK IPABOBOI CUCTEMH,
CKIJIbKM 0e3/IaJiHy CYKYIIHICTH HOPM 1
aKTiB, dKi He MalTh YITKHUX CTPYKTYp-

& 89




My6aniuHe npaso Ne 3 (19) (2015)

HO-JIOTIYHUX 1 (DYyHKIIOHATBbHUX 3B'd3-
KiB M c000I0 Ta 3 YCI€I0 CHUCTEMOIO
3aKOHO/IAaBCTBA HA yCiX PIBHAX (3aKOHU
Ta Ii3aKoHHI akTh). TuM Yacom, Bia-
TOBI/IHI PiBHI CHCTEMH TIpaBa i CHCTEMH
HOPMAaTHBHO-IIPABOBUX AaKTiB IIOBMHHI
OyTH JIOTIYHUMM, MTOCTIIOBHUMHU BCepe-
nuHi i MisK cOO0I0 /TSI TOCSATHEHHST ITi-
Jefi e(eKTUBHOTO TPABOBOTO PETYJIIO-
BaHH4. BiamosizHo, ycmilHe 3acTocy-
BaHHS HODM IIpaBa He MOXe MaTh Mic-
1151 6€3 sIKICHOrO MPABOTBOPYOTO MpOIle-
cy, SIKAH TOBMHEH OyTH O/[HAKOBO 9iT-
KUM 4K Ha JIep:)KaBHOMY, TaK 1 Miciie-
BOMY pIiBHsIX. Y Tiepiry 4epry, po3Bu-
TOK €JIEMEHTIB TIPABOBOI CHCTEMU Ma€e
BI/IIOBIZIATH CUCTeMi KOHCTUTYIIMHUX
IIHHOCTE 1 KOHCTUTYIIWHIN JIOTiIli
IIPABOBOTO PETYJIFOBAHHS.

[IpobsiemaTika ~ KOHCTUTYIIAHUIT
IepeTBOPEHb HUHI apXiaktyasnbHa. [lo
JIOCJI/IHUKIB OKPEMMX aCIeKTiB BKa3a-
HOi TIPOOJIEeMM  CJIi/L BiIHECTH TaKMX
MIPOBI/IHUX BITYM3HSIHUX YUEHUX, SK
A. CeaiBanos, B. Ilanosau, B. Deno-
perko, O. Caarompkuii, O. IOmux,
H. Ilapxomenko, M. Opsux, 0. bapa-
6am, 1. Kpecina, A. Kpycsin, A. €3epos,
O. Cosrups, O. JIoTIOK.

Merto10 cTaTTi € KOMILIEKCHE [0C-
JIJIPKEHHST TIPAaBOBUX 3acCaji OHOBJIEHHS
3aKOHO/JIaBCTBA B KOHTEKCTI BHECEHHS
3min 10 Koncrutynii Ykpainm ta Ha
i1 OCHOBI BUOKPEMJICHHSI OCHOBHUX
TEeH/IeHI[Id BIJUBY KOHCTUTYIIHHOTO
3aKOHO/IABCTBA Ha Tpoiiec (GOpMyBaHHS
IIPABOBOI CUCTEMU B YKpaiHi.

Ax cBigunth npaktnka Konctuty-
mittnoro Cyxy Ykpaiau, y HOTO Misiib-
HoCTi mosokeHHsT Koncruryrii Ykpai-
HU PO3BUBAIOTHCA TIOCTIMHO B XOJi
TAyMayeHHs. BinoBiHO, KOHCTUTY-
IiHI HOPMU MalOTh 3/[IMCHIOBAaTUA TIOC-
TIHHUI PEryJATUBHUII BILUIMB Ha BCi
KOMIIOHEHTU TIPaBOBOI cuctemMu. Ix
KOHCTUTYITIOHAJI3AITiI0 MOKHA Ha3BaTU
ONHMM 3 BHUSIBIB Oe3rocepeaHboi il
KoncTuTy1ii, cipsiMoBaHO1 Ha TapMOHi-
3aIlif0 CYCIIJIBHUX BiJIHOCUH 1 peaJi3a-
1[if0 IPUHIIMITY BEPXOBEHCTBA TpaBa [3,
c. 231]. dx crBepmxye O. IOmuK, s
JIACHOI 3MICTOBHOI IIJTiICHOCTiI 3aKOHO-
JIaBCTBA Majio HagBHOCTI B KoHctutyitii
OCHOBOIIOJIOKHUX 3acajl, MOTpibHa 3Mi-
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CTOBHA EJHICTH CAMUX OCHOB KOHCTH-
Tymittnoro Jsamy. OdeBUIHO, Taka €]I-
HICTD He 3'SIBJISIEThCST camMa c000I0, BOHA
opmyeTbess B TpuBasziomy i cyrepeu-
JIMBOMY TIpOIieci BUPOOJIEHHSI OCHOBO-
MOJIOKHUX IOPUIUYHUX HOPM ILJISIXOM
(hopmyioBaHHS BiAIMOBIIHUX KOHCTH-
TYHiHUX TOJM0KeHb [4, c. 45]. Ilei
npolec TMOBWHEH BKOYaTu B cebe Tie-
perJyisi/l YNHHOTO 3aKOHO/IABCTBA, CKaCy-
BaHHS 3aCTapiiiX HOPMAaTUBHUX aKTiB,
CTBOPEHHSI HOBUX 3aKOHIB, BJIOCKOHA-
JIEHHSI 3aKOHOJIABYOl TEXHIKM Ta 3aKo-
HOJIaBYOTO TIPOIIECY.

3 1bOTO BUIIMBAE, 1O OCOOTHBOC-
Ti HalllOHAJbHOI TIPABOBOI CHUCTEMU
HoTpebyIoTh YHi(DIKOBAHOTO MiZAXOAY [0
MOTO/[PKEHOCTI YMHHOTO 3aKOHO/IAaBCTBA,
(hopmyBaHHSA €IMHOTO TTPABOBOTO TPOC-
TOPY Ha Bcilt Tepuropii Ykpainu. Ichy-
104l TpoTupivdsg Mixk Hopmamu Kon-
CTUTYII YKpaiHW Ta YNHHUM 3aKOHO-
JIABCTBOM TOPO/IKYIOTb KPU30Bi sIBUIIA
MOJIITUYHOTO, €KOHOMIYHOTO Ta collia-
JBHOTO XapakTtepy. Pedopmm B coria-
JIHO-eKOHOMIUHIHN chepi 00yMOBITIOIOTH
HEeOOXIiTHICTh BHYTPIIIHIX MTEPETBOPEHD
CHCTEMHU TIpaBa HIIAXOM Judepenitiarrii
3aKOHO/IaBCTBA Ha Ppi3Hi ranysi. [locTy-
MOBe HAKOIMYEHHS HOPMATHUBHOTO Ma-
Tepiamy Ta (OPMYBaHHS CIEIiaTbHOTO
MPEMETY  HPaBOBOTO  PETYIOBAHHS
IPU3BOJATD 10 BUAINEHHSA CAMOCTIHHUX
[IPaBOBUX 1HCTUTYTIB, WiAranyseil Ta
ramyseit nipaBa. Cborogfi akTuBHO ¢o-
pMye€eThCsi GaHKIBChKE TIPaBO, MOJAATKOBE
MpaBo, MiTPUEMHUIIbKE TTPaBO, M-
He TIPaBO, PO3BUBAETHCS CTPAaxoBe 3a-
KOHOJIaBCTBO, 3aKOHOJIAaBCTBO B Tamys3i
perjiaMeHTyBaHHSI BUKOPUCTAHHST BUCO-
KUX TEXHOJIOTIH.

3aifiCHeHHS K TaKUX IIOBHOMACIII-
TabHUX pedopM MOKJIMBE He JIHIIe
HIJISIXOM BHECeHHsT 3MiH 10 OCHOBHOTO
3aKOHY, a B TIEPILY YepTy, MIJISXOM HO-
BOTO KOHIIETITYaJbHOTO BiJTHOIIEHHS /10
Koncruryii. Jlanuii mpoiec € 10CUTh
CKJIQJIHUM, aJKe, SIK CJYITHO Haroso-
LIYIOTh cyqaCHi BYE€HI-KOHCTHUTY-
1ioHasticTH, NpUHATTS HOBOI KoncTn-
TYIil He 3aBepIIye KOHCTHUTYIIIHI TTe-
persopentsi [5, c¢. 146]. TobTo cran-
HICTh MOJISATAE HE B TOMY, 11100 Tepernu-
caru Koncruryiiito, a B HeOOXiIHOCTI
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HOBOTO TiZIXOMy /A0 Hei: i1 cTraTycy B
CyCIIiJIbCTBi, B TMpaBoBiii cucremi. lle
Mae OyTH He MPOCTO TEKCTyalbHa 3Mi-
Ha, a IleperJis/l BCbOro IPaBOBOTO pery-
JIIOBaHHS, MeXaHi3Mmy [ii (edexTuBHa
peadizaitist HopMm OCHOBHOTO 3aKOHY ).

Jlana mpobiemaTiiKa IIPUBEPTAE
nenai Oijiblie yBaru y paMKax MOZep-
Hi3aI[ifHOTO PO3BUTKY HAaIliOHAJTbHOI
MIpaBOBOI CHCTEMHU Ta TrapMOHi3alii 3a-
KOHOJIABCTBA YKpaiHU JI0 MIKHAPOIHUX
€BpOIENChKNX cTanaapriB. Pedopmo-
Baauii OCHOBOIOJIOKHUM 3aKOoH YKpa-
iHM Ma€ BIATIOBIZIATH 3arajJbHOBU3HA-
HUM MIKHAPOJHWUM CTaHIApTaM, MPUH-
uMIaM Ta BHUMOraM  MiXKHapOAHO-
MPaBOBUX JIOKYMEHTIB y cdepi mpas
JIOJIMHU, 2 TaKOK MaKCUMaJbHO BPaXo-
ByBaTH PeKOMeH/aIlil i BUCHOBKH €B-
pormeiicbkoi  Kowmicii «3a memMokpartiio
yepe3 mpaBo» (Benemiancbka Kowmicis),
[TapnamenTcbkoi Acambiei Pamu €B-
POIIH, IOCSATHEHHST | TEHJIEHIIIT Cy4acHO-
ro KOHCTHTYIiOHai3My. [List 1€l rpyH-
TOBHOI poboTH Y CBiii yac Gyma cTBOpE-
Ha Koucruryiitna AcambGuiesal, HuHI B
IIbOMY Hampami e KOHCTI/ITy]_III/IHa
Kowmicisa (yrBopena Ykazom lIpesuyen-
Ta Ykpainu Bix 3 Gepesus 2015 poky
Ne 119/2015) 3 mnwrTaHb MATOTOBKH
3aKOHOITPOEKTY IPO BHECEHHS 3MiH /10
Koncrurytii Ykpaiau. /o Toro x, 3a-
KOHOJIaBYMII OpraH HEeoJAHOPA30BO TPO-
BOZIUTH MApJIAMEHTCbKI 3acilaHHs Y
(opmi rpomManChKUX CIyXaHb 3 HUTaHb
06roBOpeHHsl KOHCTUTYILiiiHOi  pedop-
mu. i 3aKoHO;aBYl 3MiHM pO3IIIsija-
IOTBCS T/ 9ac BCEYKPAITHCHKUX <«KPYT-
JIUX CTOJIB» HAIliOHAJIBHOI €HOCTI TO-
1M10.

Ax caymno 3ayBaxkye O. Cxpur-
HIOK, IPOIIEC KOHCTUTYIIHHO-TIPABOBOL
MOJIEpHi3allil BUMarae 4iTkoi ineHTndi-
Kallii piopUTeTiB, BIPOBAKEHHS SKUX
Jla€ 3MOTY TPYHTOBHO DO3BUHYTH HOP-
mu yuHHOI Koncruryrii [6, c. 20]. 3
X T/ICTaB, aHai3yIound 3alpoIOHO-
BaHi ¢axiBigmu 3minu g0 KoHctutyiii

1

YKpaiau 3ayBakmuMO, IO OITiHKa BIIJIU-
BY KOHCTUTYIIITHOTO 3aKOHO/IaBCTBa,
sIKe MPaKTUYHO yocobJoe Bei pechopmu
B Jlep)KaBi, BUSBHWJA HACTYIHI HOTO
[IPiOpUTETH: CTBOPEHHSI CIPUATINBUX
YMOB /17151 (hOPMYBaHHSI HOBOTO KOHCTHU-
TYIIHHOTO (JIeP’KaBHOTO Ta CYCIiJIbHO-
r0) yCTpOIO; BU3HAYEHHSI YMOB (HOPMY-
BaHHS HOBOiI CHCTEMU EKOHOMIYHUX
BIIHOCHH; 3aKPIIJIEHHSI HOBUX TIPUH-
IuniB  opraHisanii i (yHKIIOHYBaHHs
JIEPAKABHOTO Ta CYCITIBHO-TIOJITHYHOTO
KUTTS; (baKTUUIHE BTIJIEHHS B JKUTTS
nosokeHb  OCHOBHOTO  3aKOHY;  IOJa-
JIbIIA KOHCTUTYIIOHATI3AIlis yCiX ese-
MEHTIB IIPaBOBOI CHCTEMHU; BU3HAHHS
aBTOPUTETY HOPM Mi)KHapOI[HOFO mpasa.

[Iloo ocranHbOro, 3a3HAYMMO, 11O
nporosionieHi B Konctutyiii Ykpainn
IIPaBOBi i/1ei, HOPMU 1 TPUHIUIIN Bep-
XOBEHCTBA 3aKOHY, TOJIOKEHHSI IIPO
npaBa Ta cBOOOJM JIHOAMHHU i rpoMais-
HUHA TIOBUHHI BIJIIOBiZIATM HOpMaM
MizKHapo/iHoro 1pasa. Jluiie Tozi Biac-
He BOHU MaTUMYTh BaKJIWBe 3HAUCHHS
JUId  TIPOJIOBKEHHS  KOHCTUTYIIHHO-
mpaBoBoi pedopmu. Ak 3ayBaxkye 3
pboro npusBony akajemik O. CBATOIb-
KW, caMe 3MiHU JI0 KOHCTI/ITyuﬁ Ykpa-
iHuM TOBWHHI 3abe3mednTrt TOW (hyHIA-
MEHT JICMOKPAaTHYHHUX 3MiH Ta Ho6y210-
BHU €BPOTENCHKOI AEMOKPATUYHOI Kpai-
HU, SIKHH J03BOJIUTH  PO30ymyBaTH
YKpainy SK He3aleKHY €EBPONENHCHKY
Jlep;KaBy, /le KOKeH yKpaiHellb MaThMe
cBoe rinne micte [7, c. 9]. [Ipore, BHe-
ceHHs 3MiH 70 Konctutyii Ykpainn —
e IOCUTh CKJIJHA MPOOJeMa, sika Ma€e
GasyBaTuCsl JIMIIEe Ha TPYHTOBHIN Hay-
koBiii Komnmnemii. Boxamouac, koHcTH-
TyIliiHa pedopMa He TTOBUHHA IIepe]l-
6avyaTtu PO3POOJEHHS 1 TIPUHHATTS HO-
Boi Konctutytii YkpaiHu, OCKiIbKH
OLIBIIICTD TIOJIOKEHh YMHHOI KoHCTH-
TyIlii, MONPU BCi ii HEJOJIKU, BUIIPAB-
flama cebe 4acoM, CIPUSIIM CTaHOBJIEH-
HIO HOBOI He3aJeXHOoi jepxkaBu [8,
c. 19]. Koucrurytist — 1ie mepiina #eob-

Vxkaszom Ilpesugenra Yikpainn Big 01.12.2014 Ne 901/2014 Gysio niksigoBano Kownerury-

niiiny Acambiero B YKpaiHi gkiil BigBogusach BaskiuBa posib y 1boMy Tpoieci // [EnekTponHmii

pecypc] :

Pexum pocryny - http://search.ligazakon.ua/l_doc2.nsf/link1,/U901_14.html
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XiJilHa yMOBa IIPABOBOI JlepXKaBH, IO
CIIMPAETHCS HA TTAHyBaHHS TIPaBa, 3arle-
pEYeHHs CBaBi/IsE Biaau Ta Oes3mpas’st
migBaaaanX. Koreturyiliga YKpainu Mae
NOBHICTIO  3abe3nedyBaTu  MPUHIUITN
JOTPUMAHHS TIpaB Ta CBOOOJ JIIOIUHU i
IPOMAJITHUHA, HAPONOBJIAJIA, BEPXO-
BEHCTBA 11paBa, MOJIIY BJAJHU, HEIOi-
JIBHOCTI HAIlIOHAJIBHOTO CyBEPEHITeTY.

Cupaspai, Konctutyiiga — 1e Tou
OCHOBHUM TPABOBUU PETYJSATOP CYCITi-
JIBHUX BITHOCWH B JIEp)KaBi, SIKWUW TIO-
BUHEH pearyBaTu Ha BCi 3MiHU, TO BU-
HUKa€ 1poOsiemMa abo MOCTiliHOI 3MiHu
KOHCTUTYHifiHnX HOpM, abo (opmysan-
HS iX TakKuM 9uHOM, 1100 iX 3MiCT He
notpibHo Oys0 6 3MiHIOBaTH B yMOBax
MIHJTMBOTO cycIijibcTBa. Jlo Toro x Taki
3Minu 1 gonoBHeHHS 10 OCHOBHOTO
3aKoHYy He TIOBWHHI CTaHOBUTH HebGes-
MeKW /IS BCTAHOBJEHHS B JlepsKaBi
KOHCTUTYyIliiHOTO many. lle y mepury
4epry TOB’sI3aHO 3 TIporiecaMu 3abesiie-
YeHHsT TIpaB 1 cBOOOJ JIIOAUHU Ta TPO-
MaJISHIHA, & TaKOXK 3 TPOLlecaMy B3ae-
MOJIii MIZKHapO/IHOTO Ta HAIOHAJILHOTO
mpaBa B yMOBax iHTerparii Ta Tiobarri-
sarrii. CBiTOBUII OCBII CBIAYUTH, KOH-
CTUTYIIHHAN nporec  — CKJIAHUI 1
Heo/HozHauHuil. Voro Gesnepeuto ciin
IiHyBaTH TIDU BUBYEHHI TPOGJEM, 1O
BUHUKAIOTh B YKpaiHi, TpOTe BiH He
MOXX€ aBTOMAaTUYHO I€PEHOCUTUCH ¢
IMIIJIEeMEHTyBaTuCd B HalIliil  KpaiHi.
Chorozti Ham BaKJIMBO BUPOOUTH BJa-
CHI TMAXOAM JI0 YAOCKOHANEHHS KOH-
CTUTYIIIHOTO MeXaHi3My, ONTHMI3arlil
KOHCTUTYIiHHNX 3MiH. [Touryk BracHoi
MOJIe/Ti  PO3BUTKY — 3acajl  CYCIIJIbHO-
MOJIITUYHOI Ta €KOHOMIUHOI CHUCTEM Ma€
MPOUTH JIOCUTH CKJIAJHE BUIIPOOYBaHHSI
JI0BipoI0, BU3HaHHSM aBTOpuTeTy OcC-
HOBHOTO 3aKoHy, 3abe3nedyeHHsi oro
cTabiJIbHOCTI.

3 orygmy Ha 1ie, MO’KHA BUOKPEMHU-
TU HACTYIIHI TE€HJEHIIii BIJIUBY KOHCTU-
TYLIHHOTO 3aKOHOJaBCTBa Ha TMIPOIiec
(opmyBanng mpaBoBoi cuctemu. llep-
IIa MOB’si3aHa 3 HEOOXiAHICTIO PO3po0-
KU TIeBHUX KOHIIETITYaJThHUX TOJIOKEHb,
B SIKUX BHW3HAYAIOTHCS OCHOBHI TPUH-
UK Ta TIpoTlecyayibHi MexaHizmMu ¢o-
PMyBaHHSI  TapMOHIMHOTO  PO3BUTKY
MIKHAPOJTHOTO Ta BITYM3HSHOTO 3aKO-
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HOZIABCTBA, KOHCTUTYIIHOIO OCHOBOIO
SIKOTO BUCTYTAIOTH Taobasmizariss (1o-
€HAHHS OCHOBHUX pPETIOHATBHUX, JIO-
KaJbHUX, HAMIOHAJILHUX TPOOIEM B
ennHe IIijie) Ta rapMoHisarist (ocobm-
BUI THUIl B3aEMOJil 3aKOHIB, IpoIEC
YIOCKOHAJIEHHS, yHidiKail, coriariza-
Iii CTPYKTYPHUX eJIeMEHTIiB IPaBOBO1
CHCTEeMH ) TIPAaBOBOI CHCTEMM.

Jlpyra TeHJeHIis CIPSMOBaHA Ha
HiZIBUIIEHHSI  POJIi  KOHCTUTYIIHHOTO
IPOILEeCy, TIEPII 32 BCe 3aKOHO/IABYOTO, 3
MeTOI0 3a6e3MeYeHHsT €HOCTI TTPaBOBOI
CHCTEMU. Bona 6e31ocepesHbO
MOB’sI3aHa 3 TIPOTEyPaMH TTOTO/KEHO-
CTI YMHHOTO 3aKOHOJABCTBA, WOr0 Bijl-
noBizHocTi HOopMmaMm  KoscTutytii, a
TAKOXK TIPOIE/ypaM JIKBiaIlil 3aKOHOT-
BOPUYUX IOMUWJIOK. B pycni osnHadeHol
TeHJIeHIil CTOITh IPUHIMIIOBE TIUTAHHS
— (bopMyBaHHS SIKICHOTO 3aKOHOJABCT-
Ba. Came sIKicTh 3aKOHOJIABCTBA 6€3110-
cepe/iHbO BILJIMBAE HA SIKICTh IPABOBOI
CUCTEMU.

Tperst TeHneHIlisT BIJIMBY KOHCTHU-
TYLIHHOTO 3aKOHOAABCTBA HA IIPABOBY
CUCTEMY 30cepe/KeHa Ha JIOCSATHeHHi
€IHOCTI TIPABOTBOPUYOI Ta IPABO3ACTO-
COBHOI TIpakTuku. KoHCcTUTyIlig YKpai-
HA BHUCTYIAE OCHOBOIO (CTPYXKHEM)
PO3BUTKY TIPAaBOBOI CUCTEMU, € ii HOp-
MATHUBHOIO OCHOBOIO, BUKOHYIOUM KJITO-
YOBY POJIb B TIPABOTBOPYIiil Ta MpaBo3a-
CTOCOBHIH AistibHOCTI fepskaBu. Came B
Koncrurynii Bizobpakaiotbest yci TeH-
JIeHIIi1 iHTepHallioHai3allil HaI[ioHAIb-
HOTO TIPABOIOPSIZIKY, 10 OOYMOBJIEHO
Mi>KHAPOTHUMHU CTaHAApPTaMU Ta BUMO-
raMu TPaBO3aCTOCOBHOI TPAKTUKHU Mi-
JKHAPOJHUX IOPUCAUKINIMHUX OpraHiB,
HepII 3a Bce MPaKTUKOI EBPOMenchKo-
TO Cyy 3 TIpaB JIOJAMHU.

YerBepTuil HANPSIMOK BIJINBY KOH-
CTUTYIIMHUX TOJOXEeHb — 1ie (opmy-
BaHHA YiTKOI i€papxii 3arajbHO/IEPKaB-
HOTO Ta perioHaJbHOTO (MiCIIEBOTO)
3aKOHOJZIaBCTBa, IILJIIXOM  JIIKBiZarii
NpOrajiuH Ta KOJIi3iii HOPMaTUBHO-
MpaBoBOroO iHCTpyMeHTapito. Tak, xapa-
KTEPU3YI0ul KOHCTUTYIIHHUHN TTPUHIATL
MOy BJIAJM B KOHTEKCTI MyOJIiYHOTO
ypapysatus, M. CaBunH 3a3Havae, 110
MOJIJI BJIAJIN € HE TiJTbKU 3ac060M TI0-
nepe/KeHHsI BUHUKHEHHS aBTOPUTAp-
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HOI BJIad, a W BIIPaBHUM [[XKEPEIOM
paitioHaJbHOI OpraHi3allii cucTeMH IIy-
Oiunol BamM, IO A€ MOKJIMBICTD
B3AEMHOT'O KOHTPOJIIO Yepe3 Bi/[IIOBiHY
CHUCTEMY CTpUMyBaHb 1 mportuBar [9,
c. 17]. Orxe, BaXJIUBUM € POIMOALT
MOBHOBA)KEHb MIXK OpraHaMu JiepKaB-
HOI BJIQJIM Ta OpraHaMu MicCIeBOrO ca-
MOBDSITyBaHHSI B AaCII€KTI MeXaHi3My
CTPUMYBaHb i IIPOTUBAr, a TaKOX 3 TO-
YKM 30pY BUKOHAHHS HaIJISIZIOBUX Ta
KOHTpoJbHUX (pynKIid. I[IpiopurerHa
poJib B JIAaHOMY HamNpsiMi BiJIBOAUTHCS
MimicrepcTBy foCTHIII  YKpalHH, 10
peanisye gnepskaBHy IOJITUKY Y cepi
aZiBOKaTypu, HoTapiaTy, Jep:KaBHOI
peecrpaiiii, 3abe3re4eHHs] BCTAHOBJIE-
HOTO TOPS/IKY [MiSIJIbHOCTI CY/iB Ta BU-
KOHAHHS CY/IOBUX aKTiB TOIIIO.

IT'aTrii HaPSIMOK BILJIUBY KOHCTH-
TYIITHOTO 3aKOHOZABCTBA HA CTPYKTY-
py IPABOBOI CHCTEMH HEOIAMIHHO IO~
B'A3aHnii 3 (HOPMYBaHHSIM IPABOBOI
CBiJIOMOCTi Ta TIPAaBOBOI KYJbTYpH, OC-
HOBOIO SKUX 1 BUCTYNA€E IPABOKYJIbTY-
pamii craryc Koncruryiii YKpaIHM
Came 3 GbopMyBaHHS KOHCTHTYI[IHHOL
MPABOCBIIOMOCTI  BOAYAEMO  TIOYATOK
HeoOXiaHux 3min 10 Koncruryiii.

Ortxe, pe3yJbTaTOM BILIUBY KOH-
CTUTYIIHHOTO 3aKOHOJABCTBA HAa pea-
JIbHI CYCITJIbHI BiTHOCUHU € (opmy-
BaHHsI e(peKTUBHOI IPABOBOI CHCTEMU
SIK CYKYITHOCTI TIOTO/KEHUX, B3aEMO-
MOB’SI3aHUX Ta B3aEMOJIIIOUNX TTPABOBUX
3aco0iB, IHCTUTYTIB, IO ICHYIOTH Ta
(byHKITIOHYIOTH B JepsKaBi, Mpu IO0TO-
MO31 SKUX JlepsKaBHA BJIaJla CIIPABJISIE
KepiBHUH, OpraHizalliiHuii Ta peryJsisd-
TUBHUU BIJTUB Ha CYCIJIbHI BiJIHOCUHU
Ta MOBENIHKY JIoJieil. Y JaHOMY acIeKTi
Ba)KJIMBO, 1100 KOHCTHUTYIIHA aKTHUB-
HICTb He MNOPYIIWJA BITYM3HAHOI IIpa-
BOBOI CHCTEMU, 3aTaJIbHOTO ITPABOBOTO
nosis. IlorpibHo 3abesneynTd opraHiu-
HY €MIHICTh YCHhOTO KOHCTUTYIIHHOTO
MacuBYy, 10 OOOB’SI3KOBO IPUBEZE IO
MOTO/KEHOTO  po3BUTKY  KoucTuTyiii
Ykpainu Ta ranyseBux 3akoHiB. OcHO-
BOIO JIAHOTO TIPOIleCy TOBUHEH CTaTu
HAJIArO/[PKEHU MeXaHi3M KOHCTUTYILiO-

HaJTi3aIlii mpaBOBOi CUCTEMH, IO TIOJS-
ra€ B peajisallii  KOHCTUTYLIIHUX
MPUHITUIIIB Ta HOPM B 3aKOHOTBOPYOCTI
y cdepi mnpuBaTHOrOo Ta IMyOJIIYHOTO
1paBa, B CY/IOBii Ta iHIIN MpaBO3acTo-
COBHili MpaKTHUIli, B KOHTPOJIbHO-
HATrJISIIOBIN [ISUTbHOCTI 110 3abe3edyeH-
HIO Ta 3aXKCTY MpaB Ta cBOOO/ JIIOIMHU
i rpomamsuuHa. CrpaBmi, cydJacHUI
PO3BUTOK KOHCTUTYI[IMHUX BITHOCHH
[OBUHEH BHUXOAMTA 3 HEOOXiJHOCTI
BpaxyBaHHSI B JI€PyKaBHIN isSIBHOCTI
IHTEPeCIB  JIOAMHU Ta TPOMA/ISHIHA,
JIOTPUMAHHs NPIOpUTETY IXHIX MpaB i
cBOOOZI, Ti/IBUIIEHHS Ta PO3BUTOK TPO-
MaJITHCbKOT ~ aKTUBHOCTI ocib6 Ta ix
ob’e/iHamb, a TAKOK CyBEPEHHOI €[HOCTi
BCi€l HaIlil.

[IpenmeToM KOHCTUTYIIHHOI MoJIe-
pHizallii MaloTh cTaTh BUOOpYA CHCTe-
Ma, MiCleBe CaMOBPA/yBaHH, TEPUTO-
piasbHa oprasisailisi, agMiHicTpaTHUBHA
pedopma. Ekcreptu 3BepraioTh yBary
Ha Te, 1O HIETbCSA He JUIe IPO CYTO
HOPMOTBOPUYMH TIPOIeC, a MPO peasisa-
Iif0 I[iJIOTO KOMILJIEKCY 3aXO/l[iB 1TPaBO-
BOrO, OpraHisaiiiftHoro, ¢hiHaHCOBOrO
xapakrepy. Ha ixHio nymKy, npoBezieH-
Hsl KOHCTHUTYI[IHHO-TIPABOBOI MOJIEPHi-
3allii mependoavae IJaHyBaHHS 1€l PoO-
6otu, IIITOTOBKY KOHI[EMI[i 3 BH3HA-
YEHHS METOJ0JIOTii, OCHOBHOTO iHCTpY-
MEHTapilo, MOCTAHOBKY 3aB/[aHb 1 I1ijiel,
BU3HAYEHHSI MPIOPUTETIB Ta MPOrHO3Y-
BanHs pesysbratis [10]. Cnuparouncn
Ha noJoxentst Koncruryii, it Hopmu,
BUMOTH, YCi /epsKaBHI OpTaHU, TPOMAJ-
CbKi opramizaiiii, TPOMaJsSHW MalOTh
JOJTyYaTUCsT 710 PoOOTH, CIIPSIMOBAHOI
Ha peasis3alilo BiJIIIOBIHOIO IIpoIieCy.
YTiM, ipaBoBa cucteMa YKpaiHU Opie-
HTOBaHa He Ha MOBHY yPeryJbOBaHICThb
BCIX BIZIHOCHH Y CYCIIJIbCTBI, 1[0 CTaBa-
TUMe HEeMOKJIMBUM BHACJIIOK 11 Oe3re-
PEPBHOTO PO3BUTKY, a Mepeadavyac Haii-
OiTBIIT ONTUMANBHY JIJIs IEMOKPATHYHO
MIPaBOBOI JlepsKaBU MPOLEAYPY YCYHEH-
HS HEJOJIKIB y MPaBi, HIJIIXOM BIOCKO-
HaJIeHHS 3aKOHOJIaBYOTO PETyJIIOBAHHS
B ILJIOMY.
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IMopopo:xua T. C. IlpaBoBi 3acanu BIUIMBY KOHCTUTYHIHHOTO 3aKOHOJaBCTBA Ha
MPaBOBY CUCTEMY B KOHTEKCTi BHeceHHs 3MiH 10 KoHcTuryuii Ykpainu

VY crarti AOCTIIKYIOThCS aKTyabHi MPOOJIEMH OHOBJIEHHSI 3aKOHOIABCTBA B KOH-
TeKCTi BHeceHHs 3MiH 0 KonctuTyiii Ykpaiau. 3aznaueHo, mo Y KpaiHCchKa /iepskaBa Ta il
IIpaBoOBa CHCTEMa Hapasi MepekrBaTh NepPiojl TpUBAINX pedopM, SKi 3yMOBJIEHI MOTpe-
6010 HOBMX IIJXO/iB /0 IIPaBa, 3aKOHOAABCTBA, (DOPMYBaHHS COLiaJbHO-IIPABOBOI, I'YMaH-
cirrabHuX pedopM MOXKJIUBE He JIMIIE NUISXOM BHeceHHs 3MiH 10 OCHOBHOTO 3aKOHY, a B
TIepIry 4Yepry, HIJISIXOM HOBOTO KOHIIENTyaJbHOTO BimHOmeHHsT 10 Koncturymii. [lanwmii
IIpoleC € IOCUTb CKJIAJHUM, aJKe HPUHHATTA HOoBoi KoHCTUTYILII He 3aBepllye KOHCTUTY-
wiiini nmeperBopents. OOrpyHTOBAHO, 10 CKJIAIHICTh IOJISITAE HE B TOMY, 11100 HepernucaTy
BOBill cucremi. Ile Mae GyTH He MPOCTO TEKCTyaJbHA 3MiHA, a TIEPETJISIL BCHOTO MTPABOBOTO
peryJiioBaHHs, MexaHi3My i (epexTnBHa peamizallis HopM OCHOBHOTO 3aKOHY ).

Kntouogi cnosa: Konctutyiligs YKpainu, KOHCTUTYIIIWHUI TIPOIIEC, KOHCTUTYIIIOHAII-
3al1isl, BHeCEHHS 3MiH 10 KOHCTUTYIIii, 3aKOHO/IaBCTBO, TPABOBA CUCTEMA.
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Ionopo:xkuast T. C. IlpaBoBbie OCHOBBI BJIUSIHUS KOHCTUTYIIMOHHOTO 3aKOHOa-
TEJbCTBA HAa MPABOBYIO CHCTEMY B KOHTEKCTe BHeceHus uaMeHeHmwii B KoHcrurymmio
Yxpaunbl

B crarbe nccienyrorcss akTyaibHble IPpobaeMbl 0OHOBJIEHUS 3aKOHOAATENbCTBA B KOH-
TekcTe BHeceHusi uaMeHeHuit B Koucturynuio YkpawHbel. OTMeueHO, 4TO YKpPaWHCKOe
roCy/lapCTBO M ee IpaBOBasl CHCTeMa IOKa IEPEKUBAIOT TEPUO]] JIUTEIbHBIX PedopM,
00y CJIOBJIEHHbIE HEOOXOAMMOCThIO HOBBIX IIOAXOIOB K IIPaBy, 3aKOHOAATEIbCTBA, (OPMHU-
pPOBaHUS COIMATBHO-TIPABOBOH, TYMaHHOW 110 CBOEN CyTH TOCYJapCTBa W €r0 WHCTUTYTOB.
AKIIEHTUPOBAHO, 4TO OCYIIECTBJIEHHE MOJHOMACIITAOHBIX pedOpPM BO3ZMOKHO HE TOJIBKO
myTeM BHeceHUs n3MeHeHN!T B OCHOBHOM 3aKOH, a B MEPBYIO 04Yepelib, IyTeM HOBOTO KOH-
menTyaabHoro oTHommeHuss K Koncruryrnuu. J[aHHBINH TIpoliecc SBJSETCS JTOCTATOYHO
CJIOJKHBIM, BeZlb IPUHSTHE HOBOW KOHCTHTYIIMU He 3aBepllaeT KOHCTUTYI[MOHHBIE TPE06-
pasoBanus. OG0CHOBAHO, YTO CJIOKHOCTD 3aKJIIOYAETCA HE B TOM, YTOObI IepenucaTh Kow-
CTUTYIMIO, 8 B HeOOXOAMMOCTH HOBOTO IOAXOZA K Hel: ee craryca B OOIIECTBE, B IPaBo-
BOHI cucreMe. JTO JOJKeH OBITh He IIPOCTO TEKCTyajbHAsd M3MEHEHME, a IIPOCMOTD BCEro
TPAaBOBOTO PETYJHNPOBAHUS, MexaHu3Ma aeicTBus (addextuBHas peammsanusi HopMm Oc-
HOBHOTO 3aKOHAQ).

Kanioueewvie cnosa: KOHCTI/ITyI_[I/IH YKpaI/IHI)I, KOHCTI/ITYI_[I/IOHHblfl IpoI1iecc, KOHCTUTY-
NUOoHaJJIn3ald, BHECEHNE N3MeHeHU! B KOHCTI/ITyHI/HO, 3aKOHO/IaT€JIbCTBO, IIPpaBOBadA CUC-
TEeMa.

Podorozhna T. Legal basis of the impact of the constitutional law on the legal
system in the context of amending the Constitution of Ukraine

The article deals with topical issues in the context of updating laws amending the
Constitution of Ukraine. Tt is noted that the Ukrainian state and its legal system is cur-
rently experiencing a period of lasting reforms that caused the need for new approaches to
law, the law of socio-legal, humane in its essence the state and its institutions. The atten-
tion that the implementation of full-scale reform is possible not only by amending the
Basic Law, and primarily through new conceptual relation to the Constitution. This
process is very complex, because the new Constitution does not complete the constitu-
tional transformation. Proved that the difficulty is not to rewrite the Constitution and in
need of a new approach to her, her status in society, in the legal system. This should not
be a textual amendment and revision of the entire legal regulation mechanism of action
(effective implementation of the norms of the Basic Law).

Key words: Constitution of Ukraine, the constitutional process konstytutsionaliza-
tion, amendments to the Constitution, the law, the legal system.




