TEMA HOMEPY:

«MPABOBI 3ACAAU BHECEHHS 3MIH
AO KOHCTUTYLIT YKPATHW»

IOpiii WWlemwy4eHko,

AOKTOP IOPUAMHHMX HAYK, MPOghecop,
akasemik HAH Ykpainn,

3aCAYXKEHWI AIiY HayKm [ TeXHIKM YKpaiHm,
AMPEKTOP IHCTUTYTY Aep>kaBu i rpasa
imeHi B. M. Kopeubkoro HAH YkpaiHn

Onekcanap CKpUIHIOK,

AOKTOP IOPUAMYHMX HAYK, Npogecop,

akasemik HAlpH Ykpaiuu,

3aCAYXKeHWHA 1opuCT YKpaiHm,

KepIBHMK BIAAIAY 3B’3KIB

3 Aep>KaBHUMM opraHamm i

MIDKHapoaHmumm opradizauiamu HAlpH Ykpainm

YK 342.4: 342.7

CyuyacHuli KOHcmumyuyitiHuti npoyec i
npoé6semu 600CKOHA/1€HHS pe2y. Nl08AHHS

3axucmy npae A1duHu 8 Koncmumyuyii
YKpaiHU (vacmuna nepwa)

B ymoBax cyyacHOro pO3BUTKY €JIEMEHTIB € IpaBa JIOJAWHU 3 TO3UIIHN
Ykpainu, i1 geMoKpaTu3allii KIIO4YoBe SIK BHYTPIIIHBOJAEP:KABHOIO, TaK i 3ara-
Miclle HaJleXuThb (hOPMYBaHHIO TIPaBO- JILHOCBITOBOTO 3Ha4YeHHS. Bmockona-
BOi CUCTEMHU, B SIKiii OJJHUM 3 OCHOBHUX JIEHHS KOHCTUTYIIIfHUX OCHOB IIpaB i
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CBOOOJI JIIOINHK € OJJHUM 3 TPHOX OCHO-
BHUX IIPIOPUTETIB CYyYaCHOI KOHCTUTY-
niitnoi mopepuisaiii. 3 iHmoro OOKy,
paBa JIOJWHU CKJIQ/AI0Th OJHY 3 KJIIO-
YOBHMX HAYKOBUX TPOOJieM, sika Bcebiu-
HO JIOCHI/IKYETbCST K 3 (histocodChKO-
ryMaHiTapHOTro NOTJIs/Y, TaK i B acIIeKTi
IPUHIUIIB 11epeOy0BU TIPABOBOI CHC-
TEeMHU, TTPOBE/IEHHSI €KOHOMIUHOI Ta CO-
I[iaJIbHOI MOJITUKK, OOPOTHOM 3 30BHI-
HIHIMU 3arpo3amu, 3J0YMHHICTIO, Tepo-
PU3MOM TOIIO.

[TpoGsemaTrika mpaB i CB060/:[ JIo-
JMHU B YKpaiHi CKJIala€ caMOCTiHUHI
MIKTa/ly3eBUI HAIPSIM IOPUCIIPYIEHILII,
SAKOMY HPHUCBSYEHI JOCTI/IKEHHS IPO-
BIJTHUX BITYM3HSAHUX BYEHUX-
MpaBo3HaBIiB. YucaeHH] mpaii ykpain-
CbKMX Ta IHO3EMHUX JIOCTiJHUKIB BCe-
OIYHO BUCBITJIOIOTH $IK TEOPETUIHO-
METOJIOJIOTIYHI IMi/[BAJINHU, TaK 1 CyTO
MpPaKTUYHI TTUTAHHS 3/IMCHEHHS TIPaB i
cBOOOJI JIOAMHU Ta TPOMajsIHWHA. B
HUX TPYHTOBHO BUCBITJIIOIOTHCSI OCHOB-
Hi Hp06HeMI/I MIPABOBOTO PETyJIIOBaHHS
npaB i ¢cBOOOM JIIOIUHN Ta TPOMAJISTHU-
Ha, BCTAHOBJEHHS OPUANYHUX (PaKTiB
y MeXaHi3Mi peasisaifii KOHCTUTYIIi-
HUX TpaB JIIOJAWHU 1 TPOMAJSIHMHA Ta
Oro HeJ0CKOHAJIOCTI, MUTAHHS ITiJ[BU-
NIEHHd PIBHSA TPABOBOI KYJbTYPU K
axTopy ix peamizamii Tomo. AKIEHTY-
€TbCS yBara Ha IIpaBi K Ha IOTYXXKHOMY
COITIaJIbHO-HOPMATUBHOMY, I[IHHICHOMY
perysisiTopi, SIKUW CKJIQNA€ThCS 3 HOP-
MaTHUBHO-yHi(iKOBaHUX 3ac00iB i Mexa-
Hi3MIB peryJIOBaHHS CYCIIJIBHUX BiJl-
HOCUH 1 HAJIa€TbCd OIlIHKA XUTTEBUM
SIBUIIAM 1 TIPOTIECCAM.

Kpoku, 3pobseni Ykpaitoio 1oo ii
iHTerparlii 10 €BPONENCbKUX IHCTUTYIIIH,
aKTya/lisyBaJy  HEOOXiAHICTh  JOCJI-
JIKEHHsT POOIEMATHKM NPAB JIOJMHH Ta
MexaHisMy 1i peasisarii B acrekTi 3a-
MPOBA/PKEHHS MiKHAPOJAHUX CTaHIAPTIB
npaB joana B KoHcrutyiiiio ta 3ako-
HOZaBCTBO YKpainu [1, c. 81].

OcHoBHI TpaBa JI0AUHN (1IPaBO HA
JKATTSL, TIPAaBO He IMiJJIaBaTUCS KaTy-
BaHHSM, TPaBO Ha CBOOOMY; MPaBO Ha
MOBary Jio0 MPUBATHOTO KUTTS; HEMOTO-
PKaHICTb KUTJIA; TPABO KOPUCTYBATHUCS
HaWOCKOHAMIIIIUMU TIOCJAYTaMU CHUCTe-
MU OXOPOHU 3[I0pOB’sl; Ojiaramu corfia-

JIHOTO 3abe3IeyeHHs; MpaBo Ha PiBeHb
KUTTs, HEOOXITHMIA [ HOPMaJIbHOTO
PO3BUTKY; Ha OCBITY; Ha BiIITOYUHOK;
Ha OCOOJIMBUI 3aXWUCT: BiJl BUKPAJIEHD
Ta POy, BiJl pidHUX (POPM eKcILIya-
Tarii, Qi3MYHOro Ta IICUXiYHOTO HACH-
JIbCTBA TOIO) 3aKPITIIOIOTHCS B TMHAPO-
KOMY TepesiKy MiKHaPOHOTO-
MPaBOBUX JIOTOBOPiB, /JI0 OCHOBHUX 3
akux B Meskax OOH nanexars: Mix-
HapOJHUI TaKT IIPO I'POMAJSIHCBKI Ta
nonitryHi mpasa (1966 p.); Mixxuapos-
HUIT [IAKT ITPO €KOHOMIYHI, COLIAIBHI Ta
KyabTypHi npasa (1966 p) MizxHapo-
JIHa KOHBEHIliss TIPO JIKBIJAIi0 BCiX
dbopm pacooi auckpuminariii (1965 p.);
Kongentiisg mpo JikBigarmiio ycix dopm
JIMCKpUMIHAIi 1moao kiHok (1979 p.);
KonBeHIiss mpoTu KaTyBaHb Ta IHIIUX
JKOPCTOKMX, HEMOJChKNX abo  Takux,
10 HPUHUIKYIOTH Ti/IHICTD, BUAIB MOBO-
jokenns i nokapanns (1984 p.); Konse-
Hitisg po npasa autuan (1989 p.); Mi-
JKHApO/JIHA KOHBEHIliS PO 3aXUCT IIpaB
BCIX TPYASANUX-MITPAHTIB Ta YJIEHIB iX
cimeir (1990 p.); a Takok B Mexkax Pa-
mu €sporm: €Bporeticbka KonBeHrris
PO 3aXWCT IpaB JIOAMHU Ta OCHOBO-
nojoxanx cBobox (1950 p.); €spomneii-
cbKa coriasbaa xaprtig (1996 p., neper-
nguyTa); KoHBeHIlig mpo 3mificHeHHS
npaB giteit (1996 p.) Toro.

Bci BkazaHi MiXKHApOIHO-TTPABOBI
JIOTOBOPH, $IKi BXOJAATH 710 MiKHApPOJI-
HUX CTaHAPTIB IpaB JIOAMHU, paTui-
KOBAaHO YKpaiHOI0 Yy BCTAHOBJEHOMY
nopszaky. llosokeHHST TTMX MiKHAPOJI-
HO-TIPABOBHUX JIOTOBOPIiB KOHKPETU3Y-
IOTBCS Y BIANOBITHUX PE30JIIOLIAX MIK-
HaPOJHUX opraHi3aui1‘/’1 Ta iX YIIOBHOBa-
JKeHuX opratiB i ctpykryp (I'enepasinb-
Hoi Acambiei OOH, Kowmirery Minict-
piB Pagu €Bponu TOI_[[O). 3MiCT OCHOB-
HUX TIpaB Ta CBOOOA, a TaKOX
000B’I3KIB JiepKaBU MIOAO iX 3abesiie-
YeHHSI PO3KPUBAETHCS Ta JIETATI3YETHCS
B MPaKTHUIl MIXKHAPOAHUX CYIOBUX iH-
craHiii  (30kpema,  €BponenHchKOro
Cy/ly 3 TIpaB JIOJMHM) Ta BiAIIOBIIHUX
KBa3iCy/OBUX OPraHiB MiKHapPOJXHHUX
opranizaniii (Komitery OOH 3 mpas
momnuu, Komitetry OOH nporu katy-
Banb, Komitery OOH 3 mikBizamii auc-
KPUMiHaIlil CTOCOBHO KiHOK TOIIIO).
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ITocsnioBHE BUPOBA/KEHHS IIUX
MI>KHAPOJHUX CTaHAAPTiB IIPaB JIOJIUHY
B HalliOHAJbHE 3aKOHO/IAaBCTBO Ta IIpa-
BO3aCTOCOBYY IPAKTUKY YKpaiHM BHU-
CTYIIA€ OJIHIEI0 3 OCHOBHHX BHUMOT iX
peanizaiii. Yacruna 1 cr. 9 Koncrury-
uii - Ykpainu nepeabavae, 10 YMHHI
Ml}KH&pOI[Hl JIOTOBOPH, 3rofia Ha 00OB
'I3KOBICTh SIKMX faHa BepxosHowo Pa-
010 YKpaiHW, € YacTUHOIO HaIliOHaJIb-
HOTO 3akoHozaBcTBa. llosoxenns, 3rij-
HO 3 SKUM MIKHAPOJHI JOTOBOpU €
YACTUHOI HAIlIOHAJIBHOTO 3aKOHO/aB-
CTBa, 3aKkpimvieHe TakoX [luBiTbHUM
KozekcoM Ykpainu, CiMeldHUM KOIeK-
coM YKpaiHu, iHIIUMHU 3aKOHOJABYMMU
aktamMu Ykpainu [2, c. 6-17].

OpFaHI/I JlepKaBHOI BJIain Y KpaiHu
Y CBOIll [isi7IbHOCTI TOBUHHI KepyBaTH-
cs HOpPMaMU MiKHAPOJIHUX JIOTOBOPIB.
3rigao 3i cr. 27 BimeHcbKoi KOHBEHIIi1
PO IPaBO MiXKHAPOJHUX JIOTOBOPIB,
Jlep;KkaBi He MOXKYTb BiJIMOBUTHCS Bijl
JIOTPUMAHHS MIXXHAPOJHOTO JIOTOBOPY
Ha Til MiACTaBi, MO BIH CylepeYyuTb
HaimioHasbHOMY TipaBy. IIlozso crmiBBij-
HOIIIEHHSI HOPM HAIIOHAJIBHOTO 1 MiX-
HApOJHOTO TpaBa B CHUCTeMi HallioHa-
JIBHOTO 3aKOHOJIaBCTBA YKpaiHW, TO,
3rigHo 3 4. 2 cr. 19 3akony Ykpainu
«IIpo MixKHApPOMHI [OTOBOPU», SIKIO
MIKHApPOJHUM  JIOTOBOPOM  YKpaiHu,
KU HaOpaB YMHHOCTI B YCTAHOBJIEHO-
My HOPS/IKY, BCTAHOBJIEHO iHII ITpaBU-
Jla, HiK Ti, 1110 nepeabaveHi y Biamosia-
HOMY aKTi 3aKOHO/IaBCTBa YKpaiHU, TO
3aCTOCOBYIOTHCSI TIPABUJIA MiKHAPOHO-
rO JIOTOBOPY. AHAJIOTIYHI MOJIOKEHHS
3aKpilJeHi W Ha piBHI Tajy3eBOro 3a-
KOHO/IaBCTBa, 30KpeMa B [luBinbHOMY
Kojlekci Ykpainu, IluBisbHOMY mpoiie-
cyasbHOMY Konekci Ykpainu, Kopekci
3aKOHIB TIpO mpario Ykpainu, sKurio-
BOMY KOJIeKCI YKpaiHU Ta IHIINX 3aK0-
HOlaBUMX aKkTax Ykpainu. Otke, B
YKpaiHi BU3HA€TbCSA Ta i€ MPUHIIUIT
NpiopuTeTy MIKHAPOAHUX JIOTOBOPIB,
BU3HAHUX /I€P’KABOI0 B YCTAHOBJIEHOMY
3aKOHOM TIOPSJIKY.

Ipu 1pomy cutiji MaTu Ha yBasi, 110
BIAIIOBIZIHO 70 4. 2 CcT. 9 KOHCTI/ITyLIll
Ykpainu, ykIageHHS ~ MiXKHAPOIHUX
JIOTOBOPIB, AKi cynepedyarb KoHcTuTyiiii
YKpainu, MOXKJWBE JUIlle IICJAs BHe-

ceHHs BianmoBiguux 3Mid 10 KoncTtuTy-
mii Ykpainu. Ha 3abesrnedentst 1boro
KOHCTUTYIIHHOTO TIOJIOKEHHST CIPIMO-
BaHa nepegbayena 4. 1 cr. 151 Koncru-
Tymii  YkpaiHu mporeaypa HaJaHHS
Koncturytitinum Cynom Yxpaiau 3a
3Be HeHHsM [Ipesujerra Ykpainu a6o
abinery MinicTpiB YKpaiHu BUCHOBKY
Hpo BimnoBiHicTh KoHcTuTyIiii YKpai-
HU YUHHUX MIXKHAPOAHUX JIOTOBOPIB
Ykpainu (Tak 3BaHWN <«HACTYNHUUN
KOHCTUTYIIMHUN KOHTPOJb») abo TUX
MIKHAPOJHUX JIOTOBOPIB, 1110 BHOCSITHCS
no Bepxosuoi Pagum Yxpainu mis Ha-
JaHHS 3ToAM Ha 1X OOOB'SI3KOBICTDH
(«rioniepeiHifl  KOHCTUTYIIMHUNA KOHT-
poJib»). Lls nporeaypa KOHKPETU3Yy€ETh-
ca y taasi 14 (crarti 86-89) 3akony
Yxpainn «Ilpo Konmcturymiitauit Cyn
Yxpainu». Tak, psag nosgoxenb CtatyTy
MixkHApPOHOTO KPUMIHAJIBLHOTO —CYIY
6ys0o BuzHano Koncruryiiitaum Cyzom
YkpaiHu HEKOHCTUTYIIMHUMH, B pe-
gyabTaTi 4oro Pumcekmit CratyT He
6yB parudikoBanuii Bepxosuoio Pamoro
Yxpainn. Bignosigao mo 4. 2 ct. 152
Koncrutynii - YKpainu, 3akonu, iHmi
MpaBoBi akTH ab0 IX OKpeMi MOJIOKEH-
Hf, 10 BU3HAHI HEKOHCTUTYIIHHUMH,
BTPAYyalOTh YMHHICTb 3 JIHS YXBaJEeHHS
Koncrurymitinum Cynom Yxkpainum pi-
HIEHHS TIPO iX HEKOHCTUTYIIHICTb.
Taxum ymHOM, BKa3aHi ITOJOKEHHS
CBiZlYaTh PO Te, MO0 MIXKHAPOJAHI OTO-
BOpU, 4Ki € UYMHHUMU B YKpaiHi, He

MOXKyTh  cynepeuntn  Koncrurymii
Ykpainy, B iHIIOMY BUIIQJIKy BOHHU BU-
s3HatoTbes  Konctutyniitnum — Cyznom

YkpalHu HEeKOHCTUTYIIMHUMU Ta BTpa-
YaloTh YUHHICTb.
MikHapOAHO-TIPABOBOIO TapaHTIEIO
npaB i cBoOOZ JIOAMHM i rpoMajsTHUHA
€ TPaBO KOXHOTO TICJS BUKOPUCTAHHS
BCiX HaI[lOHAJIbHUX 3ac00iB IIPaBOBOTO
3aXMCTY 3BEPTATHCS 32 3aXUCTOM CBOIX
npaB i ¢BOOOJ 0 BiAMOBIAHUX MiKHA-
POJHUX CY/IOBUX YCTAHOB YW IO BiJIIO-
BiTHUX OPTaHiB MiKHAPOJHUX OpraHi-
3ariif, yieHoM ab0 YY4aCHUKOM SIKUX €
Vkpaina, nepembauene ab63. 3 cT. 55
Koncrurynii Ykpainu. /[o Takux mix-
HApPOJHUX CTPYKTYp Hajexarb: €Bpo-
neiicbkuil cynm 3 mpaB JIIOAUHU, SKUN
cTtBopeHunit 3rignHo i3 cr. 19 Konsenrrii
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PO 3aXUCT TIPaB JIIOAWHU i OCHOBOTIO-
noxHuX cBobox 1950 poky, parudiko-
BaHoi 3akoHoM Yxkpainu «IIpo parudi-
Kaiito  KonBeHuil 1po 3axuct npas
JIOJIMHU 1 OCHOBOIIOJIO}KHUX — CBOOOJ
1950 poky. Ilepiioro mpoTokoay Ta
npotokoiiB Ne 2, 4, 7 ta 11 go Kouse-
Hiii» Bix 17 jgumaa 1997 p.; Kowmirer
OOH 3 mpaB moanHu, SKUH YIOBHO-
Ba)KEHMI MPUIMATH Ta PO3JsAaTh
HOBIZIOMJIEHHST BiJ 0cib um rpyir ocib Ha
HOPYIIEHHs TIpaB, nepeadadeHux Mix-
HApPOIHUM TAKTOM TIPO TPOMAJSTHCBHKI
Ta MOJITUYHI TpaBa, 3rijgHo 3i ct. 1 Da-
KyJbTaTUBHOTO TIPOTOKOJIY IO IIHOTO
Hakry. Komnerenuisi mporo komirery 3
POBTJISAY iHIUBIYaJbHUX CKapr MPOTH
Ykpainu Busznana [locrtanoBoio Bepxo-
BHoi Pamm VYxpaincekoi PCP  «IIpo
NpUEAHAHHS YKpaiHchKoi PamsgHcbKoi
Comianicruunoi Pecrybuiku no Daky-
JIBTATUBHOTO IPOTOKOJY 10 MixkHapo-
JTHOTO TAKTy TIPO T'POMAJISTHCBKI Ta T10-
JiTuaHi npaBa» Bix 25 rpyzans 1990 p,;
Komiter OOH npoTtu kaTyBaHb, SKUi
cropenuii 3riHo 3 Konsenniero OOH
MPOTH KaTyBaHb Ta 1HMINX KOPCTOKUX,
HEJIO/ICHKUX ab0 TaKuX, MO MPUHUKY-
I0Th Ti/IHICTh, BUJIIB TOBO/KEHHS i 110-
kapanHg 1984 p, BuU3HAHOIO YKazoM
IIpe3unii BepxoBuoi Pagu Yxpaincbkoi
PCP Bixg 26 ciuna 1987 p. 3akonom
Ykpaiau «IIpo B3HATTS 3acTepeskeHb
Ykpainu 1o KonBeHItii nmpoTu KaTyBaHb
Ta 1HIIMX KOPCTOKMX, HEJIOACHKUX abo
TaKUX, 1O TPUHUKYIOTh Ti/IHICTb, BUIIB
NOBO/KEHHSA 1 MOKAapaHHs» Bi 5 JHC-
tomaza 1998 p. Ykpaina moBHiCTIO BU-
3HAJIa Ha CBOIM TEPUTOPIi KOMIIETEHIIiI0
KomiTeTy 1IpoT KaTtyBaHb OTPUMYBATH

O3TJISZIaTU 1HAUBIAyaJbHI CKapru
0c16p Ha TOPYIIEHHS TpaB, Tependave-
Hux Konseniieo; Komiter OOH 3 k-
Biarii paCOBo'l' zII/ICKpHMiHauﬁ AKUU
PO3TJI/Ia€ IHAUBILyaTbHI CKApTU MO0
nopymieHHs npas, Tepeabayennx Mixk-
HAPOJIHOI0 KOHBEHILEIO TIPO JIKBi/IaIliio
BCiX ¢GopM  PacoBOi  AUCKpPUMIiHAIIi
1966 p. Komsenuis nabysna umHHOCT
anst Yipaincskoi PCP 7 keitas 1969 p.,
Ta i€ Ha TEPUTOPii YKpaiHU BiMOBII-
HO 710 3akony Ykpainu «IIpo npaBona-
CTYIHUIITBO YKpainu» Bin 12 BepecHs
1991 p.; Komitrer OOH 3 smikBigarii

MUCKPUMIHAINI TMO/I0 KIHOK, SKUU YTI0-
BHOBAXXEHUI PO3TJILAATH TOBiJJOMJIEH-
HS CTOCOBHO TOPYIIEHHSI TPaB Ta CBO-
box, mepenGavenux Konpemiieio mpo
JIKBIJAI0 yciX (hopM UCKpUMiHAILl
1IO/10 JKIHOK, BiANOBiAHO a0 cT. 1 Ta
ct. 2 DakyJabTaTUBHOTO MPOTOKOJY [0
miei Konsenmii. /list mboro I[Iporokosy
Ha TepuTopii YKpaiHuW BHU3HAHA 3aKO-
HoM Ykpainum <«IIpo parudikaiiio
@axybTaTUBHOTO NPoTOKOIY 10 KoH-
BEHILii PO JIKBi/aIio ycix (hopm jc-
KPUMIiHAIll MO0 KiHOK» Bi/l 5 4epBHS
2003 p.

dx nepenbaveno cr. 2 3axkoHy
Yxkpainu «IIpo BuUKOHaHHS pillleHb Ta
3aCTOCYBaHHSI NPAKTUKU €BPOIEHChKO-
ro Cyly 3 TpaB JoauHu» Bif 17 KBiTHA
2006 p., pitrerrst €BpONENCHKOTO CyILy
3 TIpaB JIOAUHU € O00OB'SI3KOBUMM JIJIS
BUKOHAaHHA YKpaiHow. HeBukoHaHHS
ciy:k00BoI0  0c06010 pimieHHst €BPO-
MEHChKOTO Cy/ly 3 IpaB JIIOJUHU TATHE
3a €000 KpUMiHAIbHY BiJIIOBifa/Ib-
wicte. Ha Biaminy Bim pimenp €Bpo-
MefCbKOTO Cyay, TpobieMa BUKOHAHHS
pillieHb BiZIMOBIIHUX OPTaHiB MiXKHAPO-
JIHUX OpraHis3aliii 1o iHAWBIAyaJbHUX
ckaprax (3okpema, Komitery OOH 3
npaB moanHu, Komitery OOH mpornm
KaTyBaHb Ta IHII.) He BpEryJibOBaHa
HaIllOHAJIbHUM 3aKOHOJIABCTBOM Y Kpai-
HU, NI0 BUMAara€ SKHAWUNIBUIIOTO yCY-
HEeHHS I1i€] 3HAYHOI TPOTaJUHU.

Jlo HAIiOHATBHUX OPUANYHUX ra-
panTiii npas i cBOOOA JIOMHM i TPOMa-
JISTHUHA HaJeKaTh TMPaBOBI MPOIELypH
ix peanizariii, TpaBO 3HATH CBOI MpaBa i
000B'sI3KH, TIPaBO HA IOPUANIHY JOTMO-
MOTY, B TOMY YHCJi i GE3KOIMITOBHY, Ha
CYOBUI 3aXMCT, HA OCKap:KeHHS B CY/i
pillieHb, Aifl yu Oe3/isIbHOCTI OpraHiB
JIep>KaBHOI BJIQ/IN, MICIIEBOTO CaMOBPSI-
JyBaHHS, IIOCAJIOBUX Ta CJIy/KOOBUX
ocib, Ha BiJIIKOMYBaHHS 3a PaXyHOK
JlepKaBu YK OpraHiB MiCIIEBOTO CaMOB-
pALyBaHHS MaTepiaibHOI Ta MOPAIbHOI
IIKO/IM, 3aBJAHOl iX HE3aKOHHUMU Pi-
MEeHHAMH, MSIbHICTIO 4 Oe3misabHiC-
TI0, BCTAaHOBJIEHHS IOPUIWYHOI BifIIOBi-
JMQJIBHOCTI 32 MOPYIIEHHST Y1 0OMeKeH-
HS TIpaB JIIOJMHU.

IOpyanyHuMK rapaHTisiMu 1IpaB i
CBOOOJI JIIOIMHK 1 TPOMaJsTHUHA BUCTY-
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Ma€e TaKoX cucTema crenuiyHux opu-
ANYHUX KOHCTPYKIIf, a came: Mpe3yM-
s HeBI/IHyBaTOCTl HEMOJKJIUBICTD
3BOPOTHOI [Iii 3aKOHY, 1[0 BCTAaHOBJIIOE
ab0 TIOCWUJIIOE OPUINYHY BiAOBIIAIb-
HICTh 3a TPABOIOPYIIEHHS, HEMOKJIN-
BiCTb OyTH JIBiYi NPUTATHYTUM /IO opu-
JIMYHOI Bi/MOBIZIATTBHOCTI 32 OfHE U Te
came TIPaBOTIOPYIITEHHS TOIIIO.

B ymoBax pos0ymoBu 3acaji npaso-
BOI JIeMOKPAaTHYHOI JICPKaBH Ha Iiep-
M 1J1aH cepejl TapaHTiil 1mpaB 1 CBO-
6071 MOAMHY 1 TPOMaSTHUHA BUCTYTIAE
PaBOBa aKTUBHICTH Cy0'€KTiB MpaBa, Ix
HaMaraHHs TPaKTUYHO  peasti3yBaTh
CBOI TIPABOBi MOXKJIMBOCTI — TIpaBa i
cBOOO/IM, 3aXMCTUTH iX y BUIAJIKY I10-
pymenns. IloGynosane Ha 1PaBOBUX
3acajax CyCIiJIbCTBO — I€ CYCHIJIBCTBO,
IO CKJIQAETHCS 3 aKTUBHUX TPOMAJISTH,
Jle  3aKOHM Ta iHII HOPMAaTUBHO-
MPaBoOBi aKTW NPUUMAIOTLCI B iHTE-
pecax JIoJiel, SIKi CIIMPAIOThCS Y CBOIM
NMPaKTUYHIA JISUIBHOCTI HAa TPUITUACH
IIPABOBUX HOPM, IParHyTh BUKOPHUCTO-
BYBaTH i 3aXUIMIATH CBOI TpaBa Ta CBO-
6ozu.

OanuM i3 BU3HAYATIBHUX 3aXO/liB
110710 (hOPMyBaHHSI MeXaHi3MYy 3aXUCTY
IpaB JIOJAUHU MA€ CTaTH CUCTEMHA pe-
dopma cynoBoi cucremu. Tak, Ha Tep-
oMy eTami micss npuiiHaTTs Koncrn-
Tylil YKpalHu Ta yXBaJleHHs IaKeTy
3aKOHIB i/l YMOBHOIO Ha3BOIO <«MaJja
cyznoBa pedopmas Oy 3pobJieHi TeBHi
Kpoku y cepi cypounncTsa. OnHak Ha
CyJyacHOMY eTalli BHECEHHS 3MiH 0
Koncrurynii Ykpainu Ta 1poBeleHHs
HOBHOMACIITAaOHOT CYZIOBO-TIPABOBO1
pedopMH € HaraJbHOIO CKJAJ0BOIO Jie-
MOKpATUYHUX IepeTBOpeHb y cdepi
CY/IOYMHCTBA.

B konTekcTi (opMyBaHHSA Mi€EBOTO
MeXaHi3My 3aXWCTy TIpaB JIOAUHU TIep-
MIOYEPTOBUM 3aBIaHHSAM € KOHCTHUTY-
1lifiHe BPETYJIOBAaHHA [iSJIBHOCTI TIPO-
Kyparypu sIK iHCTUTYTY Baaau. [lepexiz
hi(o) apJIaMeHTCbKO-TIPe3UIeHTCHhKOI
(opmu  mpaBmiHHS uYepe3 BHECEHHS
3miH 70 Konctutyiii Ykpainu, npuiin-
arux 8 rpyasasa 2004 poky, npokypatypi
noBepHyN (QYHKINIO 3/1CHEHHST 3ara-
JIBHOTO HArJISAy 3a JOTPUMaHHSM IIpaB
i cBoGox momunu. Bemertiancbka Komi-
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Cis 1Me Ha CTafil OmMpalioBaHHS 3raja-
Hux 3Mmin g0 Komcrturyiii Bifznavaa,
110 3a3HAauY€HI ITOBHOBAKEHHSI MPOKYypa-
TYpU He Y3TO/UKYIOTbCI 3 JEeMOKpaThy-
HAMU CTaHAApPTaMW Ta TPUHIUIIOM
BEPXOBEHCTBa IIpaBa. PasoM i3 Tum,
3BAKAIOUM HA ICHYIOUY IMPAKTUKY BUM-
HEHHS  CYIOYMHCTBA, HEOCTYITHICTh
Juist OiIbIIOCTI TPOMAISAH IIPaBOBOL JI0-
MOMOTH, TEPMIHW PpO3TJLAy CHpaB Y
Cy/lax, pOJib TIPOKypaTypW y 3aXHWCTi
MpaB TPOMAJISTH 3aJUINAETHCS 3HAYHOIO.
ODyukifi npoKyparypu IOAO BiHOB-
JIEHHS TIOPYIIEeHUX TMpaB TPOMAJSTH Ma-
I0Tb 3a3HATU KapWHAJIbHUX 3MiH B
IpoIleci MpoBeeHHsT MacIITabHoI Cy10-
BO- HpaBOBoi pebopmu B KOHTeKCTi
KOHCTUTYIINHOTO OHOBJIEHHS. B 3B'a3-
Ky 3 UM HOTpedye YiTKOro MPaBOBOTO
peryioBaHHS THUTAHHS  peTJIAaMEHTY-
BaHHS (DYHKITH i TTOBHOBAKEHb TTPOKY-
paTypH, y TOMY YWUCJIi — B Cy/JOBOMY
MpOTIeCi, TOMIO.

Ocob6uBUM ~ IHCTUTYIIOHAJIBHUM
rapaHTOM TIpaB JIIOJWHW 3TigHO 3i
ct. 101 Koncrurynii Ykpainu Bucrymnae
YnoBHoBaskennii  BepxoBHoi  Pamu
YKpainu 3 1mpas JIOAWUHU, a TAKOK BBe-
nennit y 2011 pori iHCTUTYT YTIOBHO-
BaskeHoro IIpesuzenTta 3 mpaB JUTUHMU.
Ilpakrika  3acBigumina HEeOOXiIHiCTH
Hi/[BUIIEHHS  IHCTUTYIIHHOL CIIPOMOX-
Hocti OmOGyncmana. Ile morpebye mij-
TOTOBKM 1 yXBaJieHHS TapJaMeHTOM
BIZIMOBIHUX 3MIiH JI0 3aKOHOJIaBCTBA,
30KpeMa, B YaCTWHI 3BY;KEHHS ITi/ICTaB
JUIST IOCTPOKOBOTO TTPUTTMHEHHS TTOBHO-
BaKeHb YTIOBHOBAKEHOTO 3 TIPaB JIfO-
JINHU, PO3IIUPEHHS KWOro MpaB y CyNo-
BOMY IIpOIieci, 3aIIpOB/IKEHHS MeXaHi-
3MiB  0e3I0cepeHbOro  pearyBaHHs
YnoBHOBajkeHOTO 3 TpaB JIOAMHU Ha
(haxt mopyieHs TpaB JTIOAUHUA i TPO-
Ma/ITHUHA, CIIPOIIEHHST BUMOT 710 op-
MU 3BEPHEHb TPOMA/ISIH TOIIIO.

HarmionanpHi KOHCTUTYIIMHI rapa-
HTil TIpaB JHOJIMHU JIeTa/IbHO BUCBITJIEH]
B HayKOBill topuianyHiii siteparypi. B
Hilf, 30KpemMa, BUCBITIIOETbCI 3MICT
KOHCTUTYIIITHOTO MexaHi3my 3abesrie-
YeHHSI TIpaB JIIOJUHU i TPOMAISIHUHA B
Ykpaini, BCTaHOBJIEHI OCHOBHi mpo0Jie-
MU, 10 BUHUKAIOTH B TMpolieci HOro
(DYHKI[IOHYBaHHS, a TaKoX PO3POOJIeH]
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KOHKPETHI TPOTO3UIlil MO0 PO3BUTKY
HaIllOHAJIBHOTO 3aKOHO/IABCTBA B 4ac-
THHI 3aBepiieHHs (HOPMYBaHHS TPaBO-
BOI OCHOBM [IJII CHUCTEMHOro 3a0esIie-
YeHHS TIpaB JIOAWHU B YKpaini [3,
c. 198].

DopmyBaHHs HAIIHHOI CHCTEMHU
3abe31edeHHsT IpaB i cBOOOJ JIIOAUHY i
rpoMaJIIHUHA B YKpaiHi  TicHO
HOB’g3aHe 3 HaJIaro/pKeHHsIM edeKTUB-
HOi POOOTH Ta PO3BUTKOM CHUCTEMH
OprafiB Jiep:KaBHOI BJIQJIM, Ha SKUX
JIEKUTh OGe3M0CcepeHE 3aBIaHHs 3aXHC-
Ty 1paB JioanHu. Pasom 3 TuMm, creny-
dika cuTyalii, sSika_CKJIATACh HA CHOTO-
auimHiil nenb B Ykpaini nepespbauae
peasizallifo JBOX KOMIIJIEKCIB 3aXO/iB,
O/IMH 3 SIKUX Ma€ Ha MeTi peopMyBaH-
HS OKPEMHUX OPTraHiB JIep:KaBHOI BJIA/IN,
30KpeMa HIEThCst PO cylnoBy pedopmy,
3MiHy (DYHKILH TIPOKYPaTypH, BAOCKO-
HaJIeHHSI 1HCTUTYTY OM6y,ZICMaHa a iH-
muil - 3a0e3redeH st HAIHHUX MeXaHi-
3MiB B3a€EMOJii MiXX IIMMU OpraHaMu
JlepsKaBHOI BJIQJIA.

BaskmBo0 € HeoOXiIHICTh PO3BUT-
Ky CHCTEMU <«aJbTEePHATHUBHOTO» 3aXMC-
Ty TpaB JIOJAUHU, KOJU T'POMAJISTHUH
OTPUMYE MOXKJIMBICTb Ha BJIACHUH pO3-
cyz obuparu TOH 3acib 3axXHCTy CBOIX
paB, SIKUU BUIAETHCS HOMY HAO1IbIN
ebexruBHnM. IIpuuoMy, 3BepHEHHS 10
OJIHOTO 3 OpraHiB [ep:KaBHOI BN
CTOCOBHO 3aXHMCTY BJACHUX IIpaB He
NOBMHHO aBTOMATUYHO OJIOKyBaTH iHII
nisixu. B 1boMy cemci, HasgBHICTD pis-
HOPIBHEBOI Ta PO3TAIYKEHOI CHUCTEMHU
3a0e31eueHHs Ta 3aXUCTY MPaB JIOJUHU
BHUCTYIIAE CBIJUEHHAM SIK JI€MOKPATHU3-
My JlepKaBHOI BJIaJiM, TaK i PiBHS Tapa-
HTOBAHOCTI 3aXUCTy IIpaB i cBOOOJ JIIO-
IUHU T TpOMajITHUHA B YKpaiHi.

BaxmBoio  CK/IagoBo0  mporecy
3abe3TeyeHHsT KOHCTUTYIIHHUX TpaB i
cBOGO  JIIOAMHM 1 TpoMajsiHMHA B
Ykpaiti € peasizallist 1[IJIiCHOI KOHIIEI-
1ii sep:kaBHOI 1paBoBoi noJituku. Ce-
pen  HaHOINbIT  BakKJWBUX €JIEMEHTIB
JIepKaBHOI TIPABOBOI  TOMITUKHM  CJIiJ
Ha3BaTU KOHCTUTYIHHY pedopMmy Ha
CydyacHOMY eTalli Ta MOJIEpPHI3alliio
BCbOTO 3aKOHOJ/IABCTBA, 110 CTOCYETHCS
3axuCTy TIpaB 1 cBoOOA JoauHU. B
I[bOMY KOHTEKCTi 0COOJIMBOTO 3HAYECHHS

HaOyBa€ Mmpoiec po3poOKH, MPUITHSTTS
Ta peajizallii Jep;KaBHUX TIPOTpaM 3a-
KOHO/ABYOl iSIILHOCTi, OCKIJIBKU caMe
3aBJSIKM  BYAaCHOMY Ta  HAyKOBO-
OOTPYHTOBAHOMY TIPHIHSTTIO 3aKOHIB
CTBOPIOETBCS Jli€Ba cucTeMa 3abesiie-
YeHHS Ta 3aXKCTY MpaB i cBOOO JIIO/H-
uu. [Ipu 11boMy, 3Baskaioyd Ha KOHCTHU-
TYyIifiHe TTPOTOJIONIeHHS YKpaiHu COIlli-
AJBHOIO JIep:KaBolo, BaKJIMBOTO 3HA-
yenHsi HabyBae mpolec 3alesnedeHHs
COIIQIbHUX, €KOHOMIYHUX 1 KYJbTYP-
HUX TIPaB TPOMAJISTH.

Jlo  3ara;pHOl CHCTEMH 3aXUCTY
npaB i cBOOON MOAMHM i TPOMaAHNHA,
KpIM OpraHiB [ep;KaBHOI BJIaJ Ta IX
MOCAZIOBUX OCib, Ha SKHUX JIEXKHUTh
000B’s130K ~ 3a0€3IeYeHHsT 1 3aXHCTY
1paB it cBOOO/ JOMMHH, BXOISATH TAKOK
PI3HOMAHITHI iIHCTUTYTH TPOMAISTHCHKO-
TO CYCIIJIBCTBA, SIKi JIO3BOJISIIOTH JIIO/IM-
Hi eeKTUBHO 3axXUNIATH CBOI 3aKOHHI
mpaBa Ta iHTepecHu. 3 Ili€i TOUYKU 30pY,
KJIaCMYHE PO3YMIHHS TPOMaJISTHCHKOIO
CYCITLJIBCTBA K CYKYITHOCTI aBTOHOM-
HUX 00’€[HaHb IPOMAJISAH, SKi He 3aje-
JKaTh BiJ gepiKaBH, MPSAMO Tependavae
MOKJIMBICTh 3aJIydeHHSI BCiX IHCTUTY-
TiB, SIKi CKJIaIAOTh OCHOBY TPOMAISTH-
CBKOTO_ CYCIIIBCTBA, [JIs1 3aXUCTY TIPaB
i cpobox mopuHu H rpOMajHUHA.
BoaHouac mofibHa HeOOXiHICTh aHaTi-
3y I1HCTUTYTIB TPOMAJSHCHKOTO CYCIIi-
JIbCTBA B TIPOIECi BUCBITIEHHS IPO-
GieMaTuky  3abe3MeYeHHs] KOHCTHTY-
IHHUX TIpaB JIOAMHU B YKpaiHi BU-
IJIMBAa€E 3 TOTO, IO TPAKTUYHO BCI
CKJIQJIOBI  €JIEMEHTH  TPOMA/ISIHCHKOTO
cycrmiiibeTBa (hOPMYIOThCST camMe 3 Me-
TOI0 sIKOMOTa O1/bIn eeKTUBHOTO 3a-
XUCTY THUX UM IHIIUX TpaB JIOAWHU i
rpomajisiHuHa. lIpudyomy, #merbcst He
TIIBKA TIPO PI3HOMAHITHI HEYPSAIOBi
IIPaBO3axXMCHI OpraHisaiii, aje ¥ mpo
Oymb-sIKi acoriiaiii rpoMaasH Ta Tpo-
MaJICBbKI COIO3H, 1[0 ITOKJMKAHI 3axXulla-
TH TIpaBa CBOIX YJIECHIB.

OKpiM KOMIIJIEKCHUX JIOCTI/KEHb
npobieMn pearizarii mpaB i cBoOOX
JIOMVWHU Ta TPOMAJSTHWUHA B CY4YacHUX
yMOBax Ta Miclg YKpaiHU B IbOMY
mpoiieci, YMMaao Cy4acHUX Tay3eBUX
myOriKaiiil IIPUCBAYEHO OCOOJUBOCTSIM
HOPMATUBHOTO PETYJIOBAaHHS TIPAB JIIO-
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JIVHU, SIKi B0 TIOEMHYIOTh TPYHTOBHY
TeopeTuyHy 6Gasy 3 MPAKTUYHOIO CIIPSI-
MOBAHICTIO Ha PpO3TJsAl KOHKPETHUX
IUTaHb peasisallil BiANOBIAHUX IIpaB i
cBoboj. Bee me cBiguuTh 1po cucrem-
HUI MiXKTasy3eBUI XapakTep MpobJie-
MaTUKU [paB JIOAWMHU Ta TapaHTill ix
peanizaliii. Ajie TIpu IbOMY CJiJi 3BEpP-
HyTH yBary Ha HaiiBasKJuBimi 1pobJie-
MU IIPAaBOBOTO PeryJIOBaHHS 3aXUCTY
MpaB JIOAWHU B YKpaiHi Ta MPOMO3UIIil
HI0/I0 0r0 BIIOCKOHAJIEHHSI.

Opnum 3 6a30BUX IO TUYHKIX
[paB TPOMAJISIH BUCTYIIAE TiepeabadeHe
ct. Koncrurytii Ykpaiau mpaBo rpoMa-
JstH GpaTh y4acTh y BCEYKPaiHCHKOMY
Ta MiclleBUX pedepeHiymax. 3aKOHO/A-
BYy OCHOBY IIPOBE/IEHHS BCEYKPaiHCh-
KuxX pedepeHIyMiB BHU3HAYA€ J3aKOH
Ykpainu «IIpo BceykpaiHCbKuil pe-
epenaym» Binm 6 mmucromama 2012 p.,
SIKUI TOTPeOy€E YIOCKOHAJIEHHST B Yac-
TUHI 3aKPITJIEHHS IHITIATUBU TPOMAJISTH
Ha HaIllOHAJIPHOMY PiBHI. AKTyaJbHUM
3aBIAHHSAM € TaKOK TIPUIHSATTS 3aKO-
Hy TIpo MicIieBuil pedepeHIyM B KOH-
TEeKCTi  3MIMCHEHHS  JlelleHTpasiisailii
BJaJU B YKpaiHi.

[TorpebyroTh HeEraiiHOro Harpaio-
BaHHS Ta yxBajeHHs BepxosHoio Pa-
JI010 YKpaiHM 3aKOHIB, CIPIMOBAHUX Ha
CTBOPEHHsT B YKpaiHi HAJIEKHOI 1paBo-
Boro Gasm /s peamisaiii iHcTHTYTIB
0esrocepeiHboi IeMOKpaTii.

B ymoBax mosiTH4HOro IMpoTHUCTO-
SIHHS PI3HUX HOJITUYHUX CUJT YKpaiHu
B OCTaHHI POKM OCOOJMBOTO 3HAYEHHS
HaOyBa€ TIpaBO TPOMAsTH Ha MHUPHI
3ibpanns ta 36opu. BignosigHo p0 .

39 Koncrutytii Yxpainu, TpoMasaTHN
MalOTh IPaBO 30UpaTHCS MUPHO, Oe3
36poi i mpoBoauTH 300pH, MITHUHIH,
ITOXO/IM i JAEMOHCTpAIlil, PO IIPOBEeAEH-
Hd SIKUX 3aBYaCHO IOBIZIOMJISIOTHCS
OpraHM BMKOHABYOi BJAJM YU OPraHu
MicIeBOTO  camoBpsyBantsa.  OGme-
JKeHHs1 IOJ0 peasisallii 1boro mnpasa
MO’Ke BCTAHOBJIIOBATHCST CY/IOM BifIIO-
BIJIHO JI0 3aKOHYy 1 Jinille B iHTepecax
HAIiOHATEHOT GE3IEKN Ta IPOMAJICEKOTO
HOPSIIKY - 3 METOI0 3armobiranHst 3aBo-
PYUICHHSM Y 3/I0YMHAM, /11 OXOPOHN
3/I0POB'sT HACeJIeHHsT a00 3aXUCTY TIPaB i
CBOOOJI HIIUX JIIOJEN.

HesBaxatoun Ha 3HAYYNIICTH 1[bOTO
MO TUYHOTO TIPaBa B yMOBaX po30y/10-
BU JIEMOKPATUYHOI Jlep:KaBU B YKpaiHi
BCe 11le He CTBOpEHA HaJesKHA IpaBOBa
6aza mist #ioro peamizariii. Oxpewmi Tu-
TaHHS CIOBILNIEHHS PO MUPHI 360pu
Bupinieno y Pimenni KoncruryiiitHoro
Cyny Yxpaiam y crupaBi 3a KOHCTHUTY-
MiHUM ToflaiHaM MiHicTepcTBa BHYT-
pimmHiX crpaB YKpaiHu momo odiriii-
HOTO TJIyMa4deHHS MOJOXKEHHS YacTHUHU
nepmroi crtatTi 39 Konctutyii Ykpainn
PO 3aBYacHe CHOBIIIEHHSI OpPraHiB BU-
KOHABYOI BJIAJIM YU OPTaHiB MiCIIEBOTO
CaMOBPsIlyBaHHsI PO TIPOBeIeHHST 360-
piB, MITHHTIB, TIOXOMIB 1 JIeMOHCTpAIiii
(cmrpaBa MIOZO 3aBYACHOTO CIIOBITIEHHS
npo MupHi 3i6panHs) Bix 19 KBiTHS
2001 p. morpebye BIOCKOHAJIEHHST YMH-
HE 3aKOHOJABCTBO YKpaiHW 3 TUTaHb
opraHisailii i MPOBEIEHHsT MUPHUX 3a-
XO/iB Ta CTBOPEHHS HAJEKHUX TPaBO-
BUX 3acajl IS 3MIMCHEHHS ITOJITUYHUX
MpaB TPOMAJISTH.
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Mlemuryuyenko 0. C., Ckpumaiok O. B. CyyacHuii KoHCTUTYLiiiHMI1 MIpolec i Mpo-
0JieMH B/OCKOHAJIEHHSI PETyJIOBAaHHS 3axucTy npas jnoxaudn B Koucruryuii Ykpainu

CraTTIiO IPUCBAYEHO aKTyasbHIill Ipo6aeMi KOHCTUTYLIHHOTO 3aXMCTy IpaB JIOAUHU B
Vkpaini Ta HEOOXIZHOCTI BJOCKOHAJEHHS Or0 MeXaHi3My B YMOBaX PO3BUTKY CY4YacCHOIO
KOHCTUTVIIITHOTO mporecy Ta oHoBiaeHHs Komucturyiii Ykpainu. JlocmimKyerbes crad
peasizamii mpas i ¢cBOOOA JIIOAUHYU B YKpaiHi, 10T0 BiAIOBIAHICTG €BPONEHCHKUM Ta MijK-
HapOAHUM CTaHAapTaM, aKIEHTYEThCS yBara Ha ICHYIOUMX IIpOrajliHaxX HalilOHaJIbHOTO
3aKOHO/IaBCTBA B 4aCTUHI 3abe3lleyeHHd IpaB JIOAMHUA B YKpaini, Bkmovaoun OCHOBHUN
3akoH. Ha ocHOBI aHaji3y PO3BUTKY CYYaCHOTO KOHCTHUTVIIIHOrO IIPOLECY Ta HaIpalbo-
BaHMUX BYEHUMH IIPOIO3UILII M0N0 BAOCKOHAJIEHHS 1HCTUTYTY IIPaB i cBOOO B YKpaiHi B
CTaTTi OOI'PYHTOBVETHCSA O0O'€KTHMBHA HEOOXIJHICTb BHECEHHS BiANOBiHUX 3MiH 10 KoH-
CTUTYTIi1, CIPSIMOBAHUX Ha TiIBUINEHHS PiBH 11 JIOAMHOIIEHTPUIHOCTI.

Kniouoei crosea: KOHCTUTYINS, KOHCTUTYIIHHWIT mpoliec, mpaBa i ¢BoOOAM, KaTajor
TpaB, BHeCeHHs 3MiH 10 KorcTuTyiiii.

MMemmyyenko 0. C., Ckpunniok A. B. CoBpemeHHbIiI KOHCTUTYIIHOHHBIH MpoIecc
U mpOOJEMbI COBEPIIEHCTBOBAHUS PETYJIMPOBAHNUS 3alIUThI Pas yeioseka B Koncrury-
MM YKpauHbI

Cratbst TIOCBSIIEHA AKTYaJIbHOM TIpoGieMe KOHCTUTYIIMOHHOW 3aIKUTHI IIPaB YeJOBeKa
B YKpanHe U HEOOXOAMMOCTH COBEPIIEHCTBOBAHUSI €€ MEXaHU3Ma B YCJOBUSAX Pa3BUTHUS
COBPEMEHHOTO KOHCTUTYIMOHHOTO IIpoliecca 1 0OHOBIeHus KoHceruTyumu Yxpauubsl Vc-
CJIElyeTCsl COCTOSIHUE PeajiM3alliy IpaB 1 cBOOOJ YeoBeKa B Y KpamHe, ero COOTBETCTBUE
€BPOIENCKUM U MEXKIyHAPOIHBIM CTAaHAAPTAM, aKIEHTUPYETCS] BHUMaHUE Ha CYIIEeCTBYIO-
muxX npobesiax HalMOHAABHOIO 3aKOHOZATENbCTBA B KOHTEKCTE OOECIIeUeHUs IIPaB 4Yeio-
BeKa B YKpauHe, Bkmiodas OcHoBHoU 3akoH. Ha ocHOBe aHanmm3a pa3BUTHUS COBPEMEHHOTO
KOHCTUTYIIMOHHOTO TIPOIlecca M HapaOOTaHHBIX YUEHBIMHU MPEAIOKEHUN 110 COBEPIIEHCT-
BOBAaHMIO MHCTUTYTa TIpaB ¥ cBOOOJA B YKpauHe B cTaTbe 0O0OCHOBBIBAETCS OOBEKTHBHAS
HeOoOXOAUMOCTh BHECEHMsI COOTBETCTBYIOIINX M3MeHeHn B KOHCTUTYIIMIO, HAIIPABIE€HHBIX
Ha TIOBBITIIEHNE YPOBHS €€ YeTOBEKOIIEHTPUUHOCTH.

Kniouegvie cn06a: KOHCTUTYIINS, KOHCTUTYIIMOHHBIN MpoIlece, paBa U CBOOOIbI, Ka-
TaJIOT TIpaB, BHECEHNE M3MeHeHni B KOHCTUTYIIHTO.

Shemshuchenko Yu., Skrypniuk A. The current constitutional process and
problems to improve the regulation of human rights protection in the Constitution of
Ukraine

The article is devoted to the issue of the constitutional protection of human rights in
Ukraine and necessity of improvement its mechanism in the development of modern
constitutional process and update the Constitution of Ukraine. The status of realization
of rights and freedoms in Ukraine was researched, its compliance with European and
international standards. The article is focused on the gaps existing national law regarding
human rights in Ukraine, including the Basic Law. The article substantiates the objective
necessity of making appropriate changes to the Constitution aimed at increasing the level
of its focus on the individual, based on the analysis of modern constitutional process and
established scholars of proposals for improving the institute of rights and freedoms in
Ukraine.

Key words: constitution, constitutional process, the rights and freedoms catalog of
rights, amendments to the Constitution.




