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Ykpainu ¢ ymosax espoinmezpauii

Ha cyyacnomy erari po3BUTKY Ha-
1I0i JIep’KaBU OJHUM 13 TPIOPUTETHUX
3aBIaHb 751 YKpaAiHU € BCTYI /10 TPO-
BITHUX €BPOMENCHKUX IHCTUTYIIH. 3
II€I0 METOIO 3aIPOBAKYIOTBCS B JKUT-
TS BaKJIMBI IIepeTBOPEHHSI B €KOHOMIiY-
Hill, colliaJbHIl, TTOTITUYHIN 1 TTPaBOBIl
chepax. Hapasi TpuBaioTb neperoBopu
O/I0 YKJIAJEHHS YTOAM MPO ACOITialliio
MiXX Yxpainoio Ta €pomneiichkum Co-
1030M, OJIVH i3 TIJ[PO3/ITiB SIKOI TIaHy-
€THCS TIPUCBITUTU TIOJIOKEHHSIM 1110710
IIpUBE/IEHHSI HAI[lOHAJLHOTO TPYAOBOTO
3aKOHO/IABCTBA y BIJIMOBIAHICTh N0 3a-
KoHozaBcTBa €Bporeiicbkoro Corogy.
OkpiM 1OTO, CJIiJi 3a3HAYUTH, IO IIe-
pHIMii KPOK B IIbOMY HAMPSMKY 3p00-
geno B 2004 pori i3 3aTBep/KeHHSIM
3araJbHO/Iep;KaBHOI TIPOTpaMu ajianTa-
il 3aKOHO/IABCTBA YKpaiHU /0 3aKOHO-
nascTBa €sporneiicbkoro Corody [1, c. 1].

Crarrst 3 Komcrurynil  Ykpainu
BCTAHOBJIIOE, MO JIOAWHA, i1 JKATTS i
3/I0POB’s, YeCTh Ta TiJHICTb, HEIOTOP-
KaHHiCTh 1 GeslleKka BU3HAIOTHCS B
YKpaini HaliBUIIOIO COIIATbHOIO IIHHI-
ctio [2].

Bigmnosigno go vactunu 2 crarrti 2
Kozekcy 3akoHiB mpo mpaio YKpaiHu
[3] mpamniBHUKM MaiOTh MpaBO Ha BijI-
MMOYMHOK BIJIMOBITHO /10 3aKOHIB TIPO
oOMeskeHHsT poOOYOro JHS Ta PoHOIOTO

TUIKHSL 1 TIPO I[OPiYHi OIIavyBaHi Bijl-
IyCTKHM, 1IPaBO Ha 370PoBi i Gesneuni
YMOBH Tparti, Ha ob’efHanus B mpode-
CifiHI CITIJIKM Ta Ha BUPIMIEHHS KOJEK-
TUBHUX TPYAOBUX KOHMJIIKTIB (CMOPIiB)
y BCTAHOBJIEHOMY 3aKOHOM TIOPSIZIKY, Ha
y4acTb B YNPABIIHHI TiIPUEMCTBOM,
YCTAHOBOIO, OpraHisali€io, Ha Marepia-
TpHe 3abesedeHss B TOPSIKY Collia-
JIBHOTO CTPaxyBaHHs B CTapocTi, a Ta-
KO y pasi XBOpoOH, MOBHOI abo dacT-
KOBOI BTPATH MPANEe3JlaTHOCT], Ha Mare-
piasibHy JomoMory B pasi 6e3pobiTTs,
Ha 1PaBO 3BEPHEHHS [0 Cyly /Ui BU-
pillleHHS TPYAOBUX CIOPIB HE3AIEKHO
BiJ[ XapaKTepy BUKOHYBaHOI pobotu a6o
3afiMaHOi TIOCajM, KPIiM BUTIAJKIB, TTe-
penbayeHNX 3aKOHOAABCTBOM. SIK BOa-
YAETHCS, MEpPesiK TPYAOBUX IIpaB IIpa-
IiBHUKIB € OOMeKeHHM i He BimoGpa-
JKA€ YChOTO PO3MAITTSI TPAaBOMOYHOCTEH
O3HAYEHOTO COITiaJTbHOTO CIPSIMyBaHHS
[4, c. 13].

Pisni acniextn 1iei mpobnemu npu-
BEPTAJIN yBary BITYM3HAHUX HAYKOBIIB.
Tak, pesaxi mutaHHs CTamM MPEAMETOM
PO3TJIAly HACTYITHUX BUYEHUX B Tasysi
tpymoBoro mpasa: O. A. AbpamoBoi,
M. I'. Anexcanzgposa, O. T. Bapabaima,
H. b. bomnorinoi, B. C. Benenikrona,
JI. §1. Tins0Oypra, B. B. JKepnakosa,
M. I. Inmmna, 1. d. Kucenbosa, B. B. Jla-
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3op,JI.1.JIazop, P. 3.Jlisrmmmrs, O.B. Map-
nensak, A. P. Mamoka, B. I. Hikitincs-
koro, C. M. Ilpusnnka, B.I. Porans,
O. B. CmupHOBa Ta iHIINX.

BasksmBo, mo pobora Haj ajarTa-
I[I€I0 TPYZIOBOTO 3aKOHOAABCTBa YKpai-
HU /10 3aKOHOZAaBCTBa €BPOCOIO3Y 3a-
MMOYATKOBYE, MOKJINBO, HAUCKJIAIHITIUH]
Ta HaWaKTyaJ bHIMWN HATPIMOK HAyKO-
BUX JIOCHI/DKEHb y HAyIi TPYLOBOIO
npaBa, sIKWii CyNpOBO/IKYBATUME Y J10-
CII/IHUIBKOMY CEHCi O/He 3 BaKJIMBHX
3aBMaHb y 3OBHINTHIN TOJITUIN HAIIOI
nepsKaBu — iHTerpauiIo 110 €Bp0c0103y
3po3ymisio, WO 1ell HeJerkuii mporec
TIJIbKU PO3MOYNHAETHCS | YITKO BU3HA-
YUTU HaJEXKHICTb PiBHS IIPOBEIEHOI
ajiarnraitii TpyZI0BOro 3aKOHO/IABCTBA JI0
sakoHogaBctBa €C  MokaMBO  Oyje
TIJTbKY HAIPUKIHIT, KOoJW YKpaiHa Ha-
Oy/le TMOBHONPABHOTO wWieHcTBA y €B-
poteticekomy Corosi [1, c. 1].

Tax, C. I'yity 3a3Hauae, 1Mo cboroj-
Hi TPy/lOBE IPaBO PETYJIOE HE IMPOCTO
TPYZIOBi, a COIiaJbHO-TPYAOBI TIPaBO-
BIIHOCUHH, a 1€ O3Haya€, [0 KOKeH
HOPMaTHUBHUII aKT B CHCTEMI TPYJOBOTO
3AaKOHO/IABCTBA YKpaiHW 1, Mepeaycim,
Kozmekc 3akoniB mpo mpaiio YKpainu,

IOBUHEH PO3IJISZATU JIIOJUHY — OCHOB-
HOro cy0’eKTa IPaBOBIHOCUH — K
HAfBUIYy  COIliaJbHY  I[iHHICTH  [J,
c. 108].

Ykpaincbka fep;kaBa BUKOPHUCTO-
BYE BIJIIIOBI/IHI aKTW OpraHiB €Bporieii-
CbKOTO CIIBTOBApMCTBA Ta aHAJi3ye
MPaKTUKY 1HNTUX KPaiH JJis1 TIOKpallieH-
Hs PO3BUTKY I YZOCKOHAJIEHHS HOPMa-
THBHO-TIPaBOBOTO 3a0€3TeYeHHs TPY/I0-
BUX IIPABOBITHOCHH, IO A€ MOKJIU-
BiCTh TpaIliBHUKAM peasli30BYBaTU Ipa-
BO JIIOJIMHU Ta IPOMa/IsTHIHA Ha MPAILIO.

Jlist po3ymiHHS CyTHOCTI IIpotecy
eBponeiicbkol  inTerpaiii  HeoOXifHO
BU3HAUYUTH OCHOBHI MIiJIXOAM IO JaHOTO
benomeny. Tak, 0. Binkos, posrisia-
o4 (eHOMEeH MOJITHYHOI iHTerpartii,
BBAKAE 1i CYKYIHICTIO TOJITUYHUX
TIPOILECIB, CIPSIMOBAHNX HA KOHCOJIJA-
10, 3JUTTSI CYCIIJIbHUX, MOJITUYHUX,
EKOHOMIYHUX CTPYKTYp a0 eTHOCiB B
pamkax ozniei nepkaBu abo KilbKoX
JlepKaB 3 METOI0 MPOTHUIIT IeCTPYKTHB-
HUM BHYTPINTHIM Ta 30BHIITHIM YUHHU-

kaMm. [Ipu oMy ocobsmBa yBara Haja-
€TbCSI cCaMe €BPOIIEICHKIN iHTerpartii, K
HAJTUIIOBIIOMY MPOSIBY JIAHOTO TIPOIIE-
cy. B chepy BxuTKy Tepminy <«€BpO-
neiicbKa 1HTerpaiisi» BKJIIOYEHO He JIU-
e MoJiTHYHI ab0 €KOHOMIiYHi posIBN
30/MKeHHsT  JlepskaB  €Bporn, ane i
HAyKOBY, TEXHOJIOTIYHY, COIliaJbHY,
ekoJioriuny cdepu [6, c. 236-238].

B. Komiiika Ta T. IlIuakapenko po-
3yMIIOTh TIiJI €BPOIENCHKOI0 THTErpalli-
€10 TIPOI[EC, BHACJIJIOK SIKOTO BimOyBa-
€TbCsl 00’€IHAHHS TONITUYHUX, €KOHO-
MIYHUX Ta COIIAJTbHUX CTPYKTYP B €1U-
HUW KOMILIEKC, SIKMil MOJKe MaTH OOpH-
cu GOpPMAIBLHOTO MOJITUYHOTO Ta €KO-
HOMIYHOTO €O0I03y ab0 3aJUIIUTHCS B
SIKOCTI HECTPYKTYPOBAHOTO ob’enHaHHs.
B pamkax eBpomelicbkoi iHTerparii
ocoO/MBe 3HAYEeHHST BOHU HAIAIOThH
€KOHOMIYHOMY Ta IOJITUYHOMY aclleK-
TaM JlaHoro mporiiecy [7, c. 420].

B. IllemarenkoB 3ayBaxye Ha BY-
3bKOCTI PO3yMiHHST (EHOMEHY €BpO-
MeChKOI iHTEerpailii BUIOK TIKOJOK,
sIKa BBaXKa€ MOro 3BMYAWHUM Pi3HOBU-
oM 00’€IHYBaJIbHUX TEHJEHI B Cy-
YyacHill cBiTOBiN mosiTuill. Bin 3BepHYB
yBary Ha BUKJIOYHICTb TIPOIECY €BPO-
MeiichbKOl 1HTeTpallii, sKa IOB’sI3aHa 3
NMOOPOBIBHOIO  BiZIMOBOIO  JIepIKaB-
yneniB €C Bifi YaCTUHW CBOTO HaIliOHA-
JIBHOTO CyBEpPEeHiTeTy Ha KOPUCTh HaJ-
HaIllOHAJIPHUX OpraHiB BJiaau. Kpim
TOTO, JIOCTIJIHUK 3BEPTA€ yBary Ha YHi-
KaJbHICTH ~ €aMOTO  €BPOIEHCHKOTrO
o0’eIHaHHS, gKe MPEACTABISIE COOOIO
€IMHY TOJITUYHY Ta €KOHOMIUHY CHUJILY
y cBiTi. [lochaigauk mporonye aHamisy-
BaTU €BPOMNENCHKY iHTerpaiiio B pam-
KaX HAyKOBOI JUCIUILTIHU — €BpOIeii-
CBKUX CTyMii, ki mamm 6 06’€z[HaT1/1
TOJTITOJIOTTYHMI, IOPUAMIHUIT, eKOHOMI-
YHUH Ta COIOJOTIYHUEN miaxonn |8,
c. 7-8].

IIepioueproBuM KpoKoOM y IIpoIieci
pedopMyBaHHSI TPYIOBOTO 3aKOHO/IAB-
CTBa € MPUUHATTSA HOBOTO TpymoBoro
Kozexcy Yxpainu, HOpMH SIKOrO oy-
AYTb  BIANOBIIATH  PaTH(hIKOBAHNM
Ykpainoio MikHapOZHO-TIPABOBUM  aK-
tam. Taxuii Komexc nosunen: 1) Gyru
BIJIBHUM BiJ[ 1JI€OJIOTIYHUX CTEPEOTUIIIB
Ta JIeKJIapaTUBHUX HOPM 3aKOHOJIABCTBA
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PAJSHCHKOTO PeKUMY; 2) BiAMmoBigaTh
COIIIa/TbHO-eKOHOMIUYHIM Ta KYJbTYpP-
HUM IIPOLiecaM Cy4acHOCTI; 3) cucreMa-
TU3YBAaTH B EAWHY IliJly CUCTEMY BCi
TPYZOBI HOPMH Ta IPUHIUIN Y KpaiHu
Ta MIXKHAPOJHOTO TPY/IOBOTO TPaBa, BCi
3arajbHi Ta yHiBepcaJibHI TTPaBOBi HOP-
MU Tany3i (JKBigaIlisg IporajnH y mpa-
BOBOMY peryJIiOBaHHi, yCyHeHHs 1yO-
JIIOIOUUX HOPM); 4) JeTaJbHO IIPOIHCY-
BaTU TIOBHOBA)KEHHSI OPTaHIB JlepKaB-
HOl BJIQJIU Ta MICIIEBOTO CaMOBPSIIY-
BaHHS y cepi perygioBaHHS TPYIOBUX
BigHocuH. [IJIT cTBOpeHHS TaKOTO HOpP-
MaTHUBHO-IIPABOBOIO  aKTy  IOTPIOHO
JIOCTI/IATH  JIOCBiJl  CTBOPEHHS  TaKUX
JIOKYMEHTIB iHIIUMK JIEPIKaBaMU CBITY,
BUBUNUTH PEKOMEHAIlI Ta, TOJOBHUM
YUHOM, BUBYUTH CTAaH HOPMOTBOPYOI Ta
IIPaBO3aCTOCOBHOI CUTYyaIlil B MiKHapoO-
JMHOMY TIpaBi Ta HAI[IOHAJIBHUX ITPABO-
BUX CHCTeMax Jep:kaB cBity [9, c. 646].

O. OmMmesIbYEHKO BUJIIJISIE HACTYIIHI
npobsieMu  peOpMyBaHHS 3aKOHOJAB-
CTBa MPO TPaIi0 B YMOBaX €BPOiHTEr-
pairii: a) HeJOCKOHAJICTh HOPMaTUBHO-
[IPaBOBOTO  3a0e3IEUEHHST  ICHYIOUMX
ajlanTaliiiiux MexaHi3MiB; 0) Heysro-
JUKEHICTh HOPM BITYM3HSIHOTO TPY/IOBO-
TO 3aKOHOJIABCTBA i €BPOIENCHKUX TIpa-
BOBUX CTaH/AAPTIB y cdepi perysaoBan-
HS HallMaHOI mpaili; B) HEOOXiIHICTIO
CTUMYJIOBAHHS aalTalliiHUX MPOIIECiB
3 METOIO SIKHANIIBUIIIOrO HAOJMKEHHS
HaIllOHAJIPHOI CUCTEMU TPY/OBOTO 3a-
KOHOJIABCTBA JI0 PiBHA TIpaBa €Bporieii-
cbkoro Coro3y; T) HeIOCTaTHICTh icHY-
T0Y0l TEOPETUKO-METOMOJIOTIUHOI OCHO-
BU JJd 3/IiMCHEHHS pe3yJIbTaTUBHUX
paBoBUX pedOpM y Tajy3i TPYZOBOTO
3aKOHOJIaBCTBA YKpalHU 3 MeTOI0 3a-
Oe3redeHHs oro agamrailii 10 TPyLO-
BOTO 3aKOHOAABCTBA CBPOIENCHKOTO
Coro3y; 1) morpeba IOCUJIEHHS COIlia-
JIbHO-TIPABOBOTO  3aXMCTY — HafiMaHWX
NPAIiBHUKIB B YKpaiHi ISt JOCATHEH-
HS1 BHCOKOTO PiBHSI OpraHisaril Gesrie-
PENTKOHOTO 3/IIICHEHHS HUMH CBOIX
TPYNOBUX TIPaB i 3aKOHHUX IHTEPECiB,
ycTaHoBJieHUX B €Bpornelicbkomy Coro-
3i[1,c 1].

C. T'yiy 3a3nauaB, M0 OCHOBHI 3a-
cau  pedopMyBaHHS 3aKOHOJABCTBA
YKpainu mpo TMpaifio MaloTh BUXOIUTHU
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3: HEeoOXiZHOCTI TONepe/yKeHHs I0pPY-
IMEeHHS TPYAOBUX TIpaB IMPaIliBHUKIB;
3abe3IeyeHHsT aJeKBATHOCTI 3aKOHOJA-
BYO BH3HAYEHWX TPYIOBHX IIPaB Ta
rapaHTiii i MOXJIMBOCTI TXHbOI peasisa-
11ii, KOMILJIEKCHOTO MiIXO/Ty, COIiaJIbHOI
CITPaBEAINBOCTI.

Takumu 6a30BUMM 3acajlaMu, I10-
nepiie, MOKyTh OyTH: onTHMaJjbHe 30a-
JIAHCYBaHHSI 3aXMCHOI Ta BUPOOHUYOI
(yHKIIIl TPyAOBOro IIpaBa, 3a JIOIIOMO-
rolo SAKUX Mac Oyt 3abesnedyeHa pis-
HOBara IHTEPeCiB HaliMaHUX IPaIliBHU-
KiB 1 poboromasuis. O6uasi GyHKii B
CyJacHUX YMOBax CIIPSIMOBaHI Ha 3a-
Ge3redyeHHs] OXOPOHU TIpaB Ta iHTepeciB
000X CTOPiH TPYAOBOIO JIOroBopy. SIK-
10 3aXMCHA (DYHKILSI CTOCYETHCS OXO-
POHM iHTEpPeCiB IPaI[iBHUKIB, TO BHUPOO-
HUYa — OXOPOHM IHTEpeCciB pobOTONAB-
nis. Ilepma BunmmBae GesnocepeaHbo
i3 coIiaJbHOI TIPUPOAM TPYJOBOTO 3a-
KOHOZIaBCTBA. TpyzioBe TMpaBo, SK BiJl0-
MO, 3’IBWJIOCSI B CHUCTEMi IIpaBa BCiX
KpaiH CBITY 3 TOSBOIO KaIliTaJiCTUYHO-
r0 PUHKOBOTO BUPOOHUIITBA i HaiiMaHOi
poboYoi cuau came 3 MeTolo 3abesre-
YeHHS 3aXWUCTY TPY/IOBHUX TpaB Ta 3a-
KOHHUX 1HTepeciB HaliMaHUWX IIpalliBHU-
kiB. OnHak, He3BajKalO4l Ha BCIO COLIi-
aJIbHY CITPSIMOBaHICTh TPYIOBOTO TPaBa,
BOHO He MOKe He 3aXWINaTh IHTepecu
JIPYTOi CTOPOHU B TPYAOBUX BiTHOCH-
HaX. [HakIime TpyjgoBe IpaBo abo BCTY-
NUTh y KOJIi3iI0 3 IHIIUM 3aKOHOJIABCT-
BOM, HacamIilepesl — i3 3aKOHOJABCTBOM
PO BJIACHICTH i MPO MiJAITPUEMHHIITBO,
abo Ti X BJIACHUKH-POOOTONABIN 3MY-
1IeHi OyayTh iITHOPYBATH HOPMH TPYZ0-
BOTO 3aKOHOJABCTBA i1 IIYKaTH IHIIMX
MPaBOBUX TLJISAXIB /IS BUKOPUCTAHHS
poboUOi cUK 11032 TUMH, 1[0 Tepeada-
YeHi IIMM 3aKOHOZABCTBOM.

[To-apyre, 3acagamu pedopMyBaHHS
3aKOHO/IAaBCTBA B YKpaiHi mMae OyTH J10-
TPUMaHHS B)K€ BCTAHOBJIEHUX COIliaJIb-
HUX CcTaHjaapTiB y cdepi mpari. [lpm
I[bOMY Ma€ OyTH 3a0e311e4eHO BUKOHAH-
Hg BuMOr KoHcTuTyllii, gKa BCTaHOB-
JIIOE, TIO TIPU TMPUUHSTTI HOBUX 3aKOHIB
He JIOIYCKAEThCSI 3BYKEHHS 3MICTy Ta
006csATY iICHYIOUNX IIPaB i CBOOOI.

[To-Tpete, 3acagamu pedopmyBaH-
HS 3aKOHOJIABCTBA B YKpPaiHU € €BOJIIO-
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MIMHWT  XapakTep 3AIUCHEHHS TaKuX
pedopm. llpu 1nboMy KapAUHAIBHUX
3MiH MalOTh 3a3HATU JUIIEe Ti TOJO-
JKEHHSI YMHHOTO 3aKOHOJIABCTBA, SIKI He
BI/IMIOBI/IA0OTh BUMOTAaM PUHKOBOI €KO-
HOMIKHU.

[TIo-ueTBepTe, B IpoIleCi MiATOTOBKU
Hosoro Kojekcy Mae BUKOPHCTOBYBa-
THCh J0cBig Mixuapoanoi Opranisarii
[IpaBa Ta TOJIOKEHHS 3aKOHO/IABCTBA
€sporneiicbkoro Colo3y Ta KpaiH 3 IIe-
PexiZIHOI0 €KOHOMIKOIO0 3 TUM, 100 3a-
Oe3neuynTy HaJIeKHY TapMOHiZaIiio 3a-
KOHOZABCTBA YKPalHM IIpo TIpaifio 3
Mi>KHAPOJHUMH ITPAaBOBUMU HOPMaMU Y
i cdepi.

Ilo-r'site, 3acamamu pedopmyBan-
HsI 3aKOHOJ/IABCTBAa B YKpaiHi € 3MillleH-
HS IIEHTPY Baru IIPaBoOBOro 3abeslie-
YeHHS TPYAOBUX BiIHOCWH 3 3aKOHO/A-
BUOTO PIiBHS Ha pPiBE€Hb OTOBIPHOTO
PETyJIIOBaHHS, MepPeayCciM — KOJIEKTUB-
HO-/IOTOBIPHOTO, 3 MaKCUMAJbHUM BH-
KOPUCTAHHSM MEXaHi3MiB COIiaJIbHOTO
HapTHepPCTBa i3 3aay4eHHsM poOoTOIA-
BIIiB Ta mpodcrisiok. [Ipu oMy Bce 11e
He TIOBUHHO TO3HAYWUTHCS Ha PiBHI Ta-
paHTiil TPyIOBUX IIpaB, SKi W Hazasi
MalOTh BU3HAYATHUCS JIEPKABOIO0 Ta He
MOKYTh TPU3BECTH JIO MOCTa0IeHHSS
MPaBOBOI 3aXUIEHOCTI MPaIliBHUKIB.

ITo-1mrocte, ocHOBOIO pedopMyBaH-
HSA 3aKOHOZABCTBA € VCYHEHHS VCiX
MPOSIBIB AMCKPUMIHAIIIl ITPaIliBHUKIB 3a
O3HAKaM¥ CTaTi, pacH, MOJITUYHUX TIe-
PEeKOHaHb Ta IHIIMX OOCTaBWH, BU3HA-
yeHnX y cTaTTsax Koncruryiii Ykpainn,
i3 30epeskeHHAM IIABUIIEHUX YMOB
3axXUCTy Tpalli ’KiHOK i MOJIOZI Ta pea-
JIHOIO 3a00pPOHOIO JIMTSIYO0I Ta IPUMY-
coBoi (0060B’I3K0OBOI) TIpalli.

[To-crome, pesyabratoM pedopmy-
BaHHs TIOBUHHO CTAaTU PiBHE CTaBJIEHHS
JI0 YOJIOBIKIB Ta KiHOK (TeH/epHa PiB-
HicTp). Ileit mpuHIMI 6Ga3yeTbcss Ha
BIUMOTaX €BPOIEHCHKOI CITIJIbHOTHU, 30K-
pema /[lupektusu 75/117/EWG [10],
IO CTOCYETHCS OILJIATU PiBHOIIHHOI
mpaili 3a OJJHAKOBY poOOTY JKiHOK i 4O-
goBikiB;  [IupextuBu  76/207/EWG
[11], sxa BU3HAYA€E PiBHE CTaBJEHHS 0
YOJIOBIKIB Ta JKiHOK IIpU TpUHOMiI Ha
pobory, i yac npodeciiiHol miaroTos-
K#, TpodeciitHOro 3pocTaHHs Ta YMOB

poboru; dupextusu 97/80/WE [12],
AKOI0  nepeadadacTbess  HeoOXiAHICTh
JoBelleHHs (paKTy AuCKpuUMiHaLil 3a
crarTio, Ta paxy JupektuB y cdepi
COIiaTbHOTO  CTpaxyBaHHS. Brinenns
IINX TIOJIOXKEHb B HOBOMY TpynoBomMy
KOJIEKCI TaKoXK BWILIMBAE OGe3rnocepe-
Hbo i3 crarti 24 Koncrturyiiii Ykpainu
[2], ssixka mporoJioniye, 110 BCi TpoMajs-
HHM MalOThb PiBHI KOHCTUTYIIIHI IIpaBa i
cBOOON Ta € PIBHUMHU IIEPE 3aKOHOM.

[To-BocbMe, BakJUBUM € 3abesrie-
yeHHs JgudepeHIfialii 1IpaBOBOTO pery-
JIOBAHHS IIpalli, TOOTO MaKCUMaJbHe
BpaxyBaHHsi B HoBoMy Koxexci oco0-
JIMBOCTEN IIpalli IIpalliBHUKIB MaJoro
6i3Hecy, KOOIepaTHBiB, OKPEMUX KaTe-
ropifi TpaIiBHUKIB, SKi IIPaIIOIOTh Y
HeTHTIOBUX (OpMax 3alHATOCTi, Ta 3
BUKOPUCTAHHSM  ITUBLIBHO-TIPABOBUX
JTOTOBOPIB.

Ocranaboio 3acazoio pedopMyBaH-
H$ 3aKOHO/IABCTBA TIPO TIPaIfio B YKpai-
Hi € MOBHOTA i YiTKiCTh IIPaBOBOTO pe-
T'YJIIOBAaHHST TPYZIOBUX BiIHOCUH 3 MiHi-
MaJIbHIUM BUKOPUCTAHHSIM OJIAHKETHUX
HopM [5].

C. Jlykamn BUAiJISIE OCHOBHI TIPO-
6iemu imMIuieMenTalii HopM €Bponeii-
CbKOTO 3aKOHOJIABCTBA /IO BITUYM3HSHO-
ro. Tak Ha #OTO AYMKY, OCHOBHi TIPO-
O6jeMu — He3aBEpIIEeHICTb IIPOLECY
NIPUENHAHHS JI0 OCHOBHUX ITPAaBOBUX
akTiB €Bpomneticbkoro Coiozy y cdepi
1palli; BiZICYTHICTh YITKOTO MeXaHi3My
IMILJIEMEHTaIlil iX II0JIOKeHb 3 ypaxy-
BaHHAM IPAKTUKUA HOTO 3aCTOCYBAHHS
Ta TJyMadyeHHS YIIOBHOBAKEHUMU Op-
ranamu €sporreiicbkoro Como3y; Hemoc-
KOHAJICTh MeXaHi3My TapaHTyBaHH
IIpaB, MPOTOJIONIEHNX B OCHOBHUX TIpa-
BoBUX akTax €mporeticbkoro Coiody y
chepi mpai; Opak  MeTOOJIOTTYHUX
PO3pPOOOK  TIOA0 TOPSIAKY, YMOB Ta
dopM peasizalfii TpaBoBUX aKTiB €B-
porieiicbkkoro Coro3y y cdepi mpaiii B
PETyJIIOBaHHI TPYAOBUX Ta TOB’SI3aHUX
i3 HuMU TpaBoBigHOCWH [13, c. 117-
118].

3 1bOro NPUBOMY BapTO 3ayBayKu-
TH, 1[0 TIOAOJIAHHS BKa3aHUX IPOOJIEM
MOKJIUBE 3aBJSKU TMOAAJIBIIOMY BIOC-
KOHAJIEHHIO TPY/IOBOTO 3aKOHOJABCTBA
nisixoM pedOpMyBaHHSI Ta TPUBEICH-
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Hs Y BiJIIOBIIHICTH /10 TIpaBa €BpoIteii-
cororo Corosy, y TOMy 4HCII 3 ypaxy-
BaHHSAM  0coOJMBOCTEN — peanizailii B
HBOMY IIEHTPAJII30BaHOTO i JIOKAJIBHOTO
METO/IiIB PETyJIOBAHHS TPYAOBUX Ta
IIOB’sI3aHMX i3 HUMHU IIPABOBIITHOCHH.

CucreMy OCHOBHUX TPY/IOBHX ITPaB
CKJIQ[AIOTh TIpaBa, perjaMeHTaIlis Ta
3abe3leyeHHsl AKUX 3/IHCHIOETbCS 32
JIOTIOMOTOI0  TPbOX TPYIT JUKEpPeJ: Tep-
Ia — Mi>KHApOIHO-IIPABOBI aKTHU BCeC-
BitHporo piBusa (aktu OOH, MOII),
JIpyra — aKTH PeTiOHAJIbHOIO pPIiBHSI
(aktn Pagnm €sporn, €sporeiicbkoro
Coro3y, iHIMX perioHaJbHUX OpraHiza-
1iiT), TPeTsT — aKTU HAI[iIOHAJIBHOTO 3a-
KOHOJIABCTBA, SKUMU BCTAaHOBJIEHO Ta-
paHTii 3MiMICHEHHSI Ta 3aXWUCTY OCHOB-
HUX TPYAOBUX TIPaB.

OpHicro 3 0cOOJMBOCTENH Cy4aCHOTO
Mi’KHaPOHO-TTPABOBOTO  PETYJIIOBAHHS
1paB JIIOJIMHU € TEHJIEHIIIS 10 €MHOTO
MIPABOBOTO  PETYJIIOBAaHHS yCiX IIpaB
JIOIUHU — TPOMAJSTHCHKUX, MOJITHY-
HUX, €KOHOMIUHUX, COI[iaTbHUX, KYJIb-
typanx. Came Takuii TiXia 3acTOCOBA-
HO B MIKHAPOAHWX aKTaX, MPUHHITHX
Hanpukiami XX cT. (XapTiss OCHOBHHX
npas €C Big 7 rpyanas 2000 poky [14]).
MixHapomgHO-TIpaBOBa  perJiaMeHTallis
TPYIOBUX TIPaB BiOYBAETHCS Y3TOMKeE-
HO Y KOMTIJIEKCi 3 iHITAMU COIliaJbHO-
exoHOMiuHMMHK IipaBamu. Cepen coifia-
JIBHUX TIPaB, MPOTOJIOMIEHNX y MiXKHa-
POJIHUX aKTaX Ta aKTaX PeTrioHaJIbHUX
oprasisailiii, TpyJIoBi IIpaBa 3aliMaiOTh
BasKJIMBE MiCIIE.

TpynoBum mpaBam, gKi MalOTh 3a-
TajJbHI PHUCHA 3 IHINIUMU OCHOBHUMU
IpaBaMy JIIOJIMHY, BOAHOYAC BJIACTUBI
O3HAKM IOPUAMYHOI CBOEPiAHOCTI. Tpy-
JIOBi TIpaBa € MEHII yHiBepCaIbHUMHU i
MOIINPIOIOTBCS  TIIBKM  Ha Cy0'€KTIiB
IHAVBIAYAJTbHUX 1 KOJEKTUBHUX TPYAO-
BUX TIpaBoBigHOCHH. Peamizariiss Tpymo-
BHUX ITPaB 3aJI€KUTh BiJl PiBHS €KOHOMi-
YHOTO PO3BUTKY 1 IIOB'{3aHA 3 BUKO-
HaHHSAM JIeP/KaBOIO IIEBHUX 00OB'S3KIB
y cdepi comianbHoi nosituku. Jlesiki
Tpy/0Bi TipaBa cdopmysiboBaHi y BH-
ISl OIiHOYHUX 0Ga30BUX ITOJIOKEHb,
HAIIPUKJIaJ, 1PaBO Ha CIPABEINBI Ta
CHPUSATIMBI  YMOBU MIpalli, TPaBo Ha
CIIpaBeJIJINBY 1 33/I0BiJIbBHY BUHAroOpoay,
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10 3abe3neyye TrigHe iCHyBaHHS JIOIM-
HU 711 Hel caMol Ta il ciM'i, Ta Ha JO-
JIaTKOBI 3acobu  collianbHOTO 3abesie-
YeHHs y pas3i HeoOXigHOCTI.

Cepe/l OCHOBHUX TPY/IOBUX IIPaB,
3aKPINJIEHUX Y MDKHAPOAHUX aKTax, €
comiaabHi cTaHAApTH POOOYOTO  Hacy,
yacy Bi/NOYMHKY, 3apoliTHOI TLIaTy,
OXOPOHM TIpalli Tomo. IX peamizarig y
HaIliOHAJIbHIN  IOPUAMYHIA  IPaKTHIN
noTpebye BCTAaHOBJIEHHSI BiMOBIIHUX
JIEP’)KaBHUX COIIabHUX CTaHJIApPTiB Ta
COITIATBHUX TapaHTI.

CyuacHi MiKHApOAHI CcTaHAapTU
TPY/IOBHUX IPaB TPYHTYIOThCS Ha HACTY-
MHUX TPUHITUTIOBUX TOJOXKEHHSX: TPY-
JIOBI IIpaBa K ocoOucTi Gsara € HeBij -
€EMHUMU Ta HEBIIUYKYBAaHUMH, BOHU
6a3yioThCsl Ha MPUHIMIIAX CBOOOIH,
piBHOCTI, 3a00POHM JUCKPUMIHAINI Y
cepi mpaigi. ¥ 1boMy 3HAYEHHI TPyHO-
Bi IIpaBa CJIifi pO3risAaTH SK IPUPOAHI
npaBa. 3 iHmoro 6GoKy, o6csr, 3micT
TPY/ZIOBUX TIPaB BU3HAUYAIOTHCS JlepiKa-
BOIO; YTBEP/UKEHHS 1 3abe3neyeHHs
TPYMIOBUX TPaB JIOAUHU € OOOB'SI3KOM
7ep;KaBy, SKa TIOBMHHA CTBOPIOBATH
HaJleKHI yMOBU JJIs peasiisallii IpaB
JioguHu 'y cdepi mpaili; cucreMa Tpy-
JIOBUX TIPaB CKJIAQJA€ThCS 3 1HAWBILya-
JIBHUX 1 KOJIEKTUBHUX TPYAOBHUX IIPaB,
BOHA HOCHUTHh IWHAMIUHWN XapakTep,
3/1aTHA 3MIHIOBATHUCS Ta PO3MIUPIOBATH-
cs; IHAMBiAyaJibHI Ta KOJEKTUBHI Tpy-
JIOBi IpaBa TICHO B3a€EMOIIOB'I3aHi,
BOJIHOUAC  peasi3aiisi  KOJEKTUBHUX
TPYIIOBUX TIPaB HE MOYKE OOMEKyBaTH
iHIWBiZyaJibHI TPYZIOBI TIpaBa, 3HUXKY-
BaTH  3aKpilJIeHUt  3aKOHOJABCTBOM
ixuiii piBenn[15, c. 15-16].

YkpaiHa npartHe ctaTy IOBHOIIPaB-
HUM 4jJeHoM €spornelicbkoro Coiogy,
TOMY OCHOBHUM 3aBJIaHHSM, SIKe€ CTOITh
mepeJ; HAIIoI0 EPKaBOIo, € aamTallis
3aKOHOJIABCTBA Y BIAMOBIZAHOCTI 3 TIpa-
BoM €Bporeiicbkoro Coiozy. Pedbopmy-
BaHHS TPY/OBOTO 3aKOHO/IABCTBA € O]I-
HUM i3 BaXJUBUX IIPIOPUTETIB Y
3B’SI3Ky 3 THM, 1[0 TPYJOBUM IIpaBaM
TPOMaJITH y JepkaBax EBPOMechKOro
Coro3y TIPHUIIISETBCS 0COOIMBA yBara.
Takum 4uHOM, pe3yabTaToM pedhopMy-
BaHHS  3aKOHO/ABCTBA  YKPaiHCHKOI
7iep;KaBU MA€ CTaTH JIOCSATHEHHS €BPO-




PecpopmyeaHHA 3aKOHOOaecmea npo npayto YKpaiHu 8 ymosax espoiHmezpayii

MefCbKUX CTaHJApPTiB SKOCTI JKUTTS, 3a MOPYIIEHHS X aKTiB, 10 B CBOIO
CTBOPEHHSI 4iTKOI 3aKOHOMaBYOi 0asu, dvepry 3abe3nednTh Ta Oyje rapaHTyBa-
KA BHM3HAYa€ TOPSIOK 3aCTOCYBaHHS TH 3aXWUCT TpaB i cBOOOJA IPOMAJSH B
MIXKHAPOAHUX aKTiB, BIiAIOBiaJIbHOCTI YKpaiHi.

Criucok BUKOPHUCTAHUX JIKCPCJI

1. Omenvuenxo O. JI. Apanraifisi TpPyZOBOTO 3aKOHOJABCTBA Y KpaiHU 0 3aKOHOZAB-
ctBa €Bpomneiicbkoro Corady : auc. ... Kaud. opua. Hayk : 12.00.05 / Omenpuenko Osena
Jleoninisua. — K., 2010. — 185 c.

2. Koncmumyuis Yxpainu : 3akon Ykpaiuu Bix 28.06.1996 p. Ne 254x/96-BP // Bi-
nomocti BepxoBroi Pagn Ykpaiau. — 1996. — Ne30. — Cr. 141

3. Komekc 3akoniB mpo mpamo Ykpainu : J3akon Ykpainu Big 10.12.1971
Ne 322-VIII // Binomocti Bepxosuoi Paan Ykpainu. — 1971. — Jlomatox 10 Ne 50

4. Anopiie B. M. 1llogo HOpMAaTHBHOIrO 3aKpillJIeHHsI IHAMBIAyaJbHUX TPYAOBHUX IIPAB
npauniBHukiB / B. M. Auzapiis // TpynoBe 3aKOHOZABCTBO: ILJISIXU pepOPMYyBaHHS: MaTepi-
amu IT Bceeykpainchkoi Hayk.-mpakT. koH®. (M. Xapkis, 12 xBitHa 2013); 3a 3ar. pexn.
K. 1O. Mempaura / MBC VYkpaian, Xap. Hail. yH-T BHyTp. ctipaB — X.: XHYBC, 2013. —
C. 13-17

5. Tyuy C. @. Axryanphi nutanns pedopMyBaHHS TPYAOBOTO 3aKOHOIABCTBA Y Kpai-
uu / C. @. I'yny // T'ymanitapuuii gacomuc. — 2013, — Ne 3. — C. 108-112

6. Kopomxuii okcdopacekuii nosituunnii caoBuuk / Ilep. 3 anrum; 3a pen. 1. Maxki-
Ha, A. Maxminana. — K : Buza-so Cosowmii IlaBimuko «Ocuosuy, 2006. — 789 c.

7. Komniiika B. B. €sporneiicbkuil Coio3: 3acHyYBaHHS 1 eranu cTaHoBJeHHs : HaBua-
JIbHUU MOCIOHUK JIUIS CTYAEHTIB BUIMX HaBYaibHUX 3akiaznis / B. B. Komiiika, T. 1. 1[Tu-
nkapenko. — K. : Bupasuuuiii [lim «Iu Ope», 2001. — 448 c.

8. Ilemsmenxoe B. I'. EBponelickas unterpanus. Yuebnoe nmocobue / B. I. Ilemsre-
HKOB. — M. : Mexaynap. ornomenwus, 2003. — 400 c.

9. Menvnux K. B. Jlo nmuTanHs afanTaiii TPyI0BOTO 3aKOHO/IABCTBA /10 MiI>KHAPOIHUX
nopMm / K. B. Mensuuk // @opym mpasa. — 2011, — Ne 1. — C. 645-651

10. Council Directive 75/117 /EEC of 10 February 1975 on the approximation of the
laws of the Member States relating to the application of the principle of equal pay for
men and women [Enexrponnuit pecypc] // Pexxum JIOCTYTIY
http://www.secola.org/db/3 _10-11/en_75-117-ewg.pdf

11. Council Directive 76/207/EEC of 9 February 1976 on the implementation of the
principle of equal treatment for men and women as regards access to employment, voca-
tional training and promotion, and working conditions [Esnexkrporuuii pecype] // Pexum
NOCTYITY : http://www.kapitalmarktrecht-im-internet.eu/en/Areas%200f%20Law/
Private Law/European_Law/9/Directive 76 207 EWG.htm

12. Council Directive 97/80/EC of 15 December 1997 on the burden of proof in cases
of discrimination based on sex [Exnexkrponnuii pecypc] // Pexum mpocrymy : http://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:319971.0080

13. Jyxaw C. C. TIpobsemu iMILIeMeHTaIlil MiKHAPOJAHUX HOPM OO PEryJIIOBAHHSI
TPYZIOBUX BiZIHOCWH y 3aKOHOJABCTBO YKpainu // TpynoBe 3aKOHOAABCTBO: NMUISIXH pedo-
pmyBanng : marepiasim Il Bceykpaincbkoi Hayk.-mpakT. KoHd. (M. Xapkis, 12 KBiT.
2013 p.) ; 3a 3ar. pen. K. 0. Menbnuka / MBC Ykpainu, Xapk. Hall. yH-T BHYTp. CIIpaB. —
X.: XHYBC, 2013. — C.114-118

14. Xapmis ocnoBHux mpaB €spomneiicbkoro Coto3dy : MikHapogHWI TOKyMEHT Bij
07.12.2000 [Enexkrpounuii pecypc| // Pexum pocrymy : http://zakon0.rada.gov.ua/
laws/show/994 524

& 219



My6aniune npaso Ne 4 (20) (2015)

15. Kpacnoe €. B. OcHOBHI TpymoBi mpaBa: MiKHApOIHI CTaHAAPTH i 3aKOHOAABCTBO
Ykpaiuu : aBroped. amc... KaHx. fopua. Hayk : cmei. 12.00.05 : «Tpyznose mpaBo; mpaso
corianbHoro 3abesmneuenns» / €. B. Kpacuos. — Ogeca, 2008. — 20 c.

Cepena O. I'. PepopMyBaHHSI 3aKOHOJIaBCTBA NPO MPaIi0 YKPaiHu B yMOBaxX €BPO-
iHTerpauii

CratTs npucBsY€eHa JOCHIPKEHHIO TUTaHHS pepopMyBaHHS 3aKOHO/IABCTBA TIPO Ipa-
M0 YKpaiHu Ta WOTO ajanTailii 0 3aKOHO/AaBCTBa CBpOTMechKOro coto3y. BusHadeHi oc-
HOBHI 3acaau pedopMyBaHHS 3aKOHOJABCTBA YKpaiHW TIPO TPAIo, MPOBENEHO aHaJi3
npobieM IMILIEMeHTallil HOPM BIiTYM3HSHOIO 3aKOHOZABCTBA 10 EBPOIENHCHKOro, HAroIo-
IIEHO Ha 0COOJIMBOCTSIX CYy4YaCHOTIO MiKHAPOAHO-IIPABOBOIO PEryJIOBaHHS MPaB JIOAMHN Ta
JIOCTIIPKEHHST OCHOBHUX TPYZOBUX TIPaB.

Kntouoei caosa: 3akoHOIABCTBO PO TPAITIO, EBPOIHTETPAIlist, iIMIIJIEMEHTAITis, TPYAOBI
mpasa, pechOpMyBaHHSI.

Cepena E. I'. PedopmupoBanue 3aKkOHOZATEIbCTBA O TPyZAe YKPaWHbI B YCIOBUSX
€BPOUHTeTpaluu

CraTbsi TIOCBSIIIIEHA WCCJIEOBAHUIO BOMpPOca pe)OPMUPOBAHUS 3aKOHOIATEIHCTBA O
TPyZle M ero afialTallui K 3aKOHOJATeabCcTBY EBporieiickoro coiosa. Y cTaHOBJIEHBI OCHOB-
Hble PUHIIUIBI pepOPMUPOBAHUS 3aKOHOAATENBCTBA Y KPAUHbI O TPY/IE, TIPOBEJIEH aHAJIN3
npobsieMbl UMILIEMEHTAIIMA HOPM OTEYECTBEHHOTO 3aKOHOAATEJIhCTBA K EBPOMEHCKOMY,
OTMEYEHO OCOOEHHOCTH COBPEMEHHOTO MEXKYHAPOAHO-IPABOBOTO PEryJIMPOBAHUS IPaB
YyeJoBeKa W MCCel0BaHe OCHOBHBIX TPY/IOBBIX TIPaB.

Kniouesvie cnoea: 3akoHOLATENBCTBO O TPyJE, €BPOMHTErpalus, UMILJIeMeHTaIus,
TPY/IOBBIE TIPaBa, pehoOpMUPOBAHUE.

Sereda O. The reform of labor legislation of Ukraine in the context of European
integration

The article studies the reform of labor legislation and its adaptation to the European
Union legislation. The basic principles of labor legislation reforming of Ukraine has been
determined, the analysis of the implementation of European law provisions to domestic
legislation has been conducted, the features of modern human rights international law
regulating and basic labor rights investigation have been emphasized.

Key words: labor legislation, integration, implementation, labor rights, reform of la-
bor legislation.
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