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OnekcarHapa Kapmasa,

AOKTOP IOPUAMYHMX HAYK, AOLIEHT,
npocpecop kageapm
MPUBaTHO-MPaBOBMX AMCLIMITAIH
YHiBepcUTeTy Cy4acHUX 3HaHb

IIpaeosuil cmamyc npoKypopa 8 cyooeomy
npoyeci: HQyK08o-npakmu4Huil aHa/1i3
HopM Hogux 'ocnodapcbkoz2o
npoyecya.ibHo20 KodeKkcy YKpaiHu ma
LugisnbHO20 npoyecyaabHO20 KOJEeKCy
YKpaiHu

[Ipotsirom ocTaHHIX POKIB B YKpa-
ini BimOyBaeThest mpoitec pedopMyBaH-
HS BOKJIUBUX chep CYCIIBHOTO KUTTS.
Y 3B’a3Ky 3 1IUM MapjaMeHToM YKpai-
HU TIPUMHATO PsiJl 3aKOHOJAABYMX aKTiB.
3okpema, Te 3akoHu Ykpainu <«lIpo

aZiBOKaTypy Ta a/BOKATCbKy JiflJIb-
HICTb», «Hpo npokyparypy», «IIpo
cynoyctpii i craryc cymauis», <«IIpo

BHeceHHs 3MiH /10 KoHctutymii Ykpai-
HU (100 TpaBocysa)», <«IIpo BHe-
cerHs 3miH 10 ['ocnogapebkoro mpoiie-
CyaJIbHOTO Koziekcy Yxkpaiaw, [luBisib-
HOTO TIPOIleCyaJbHOTO KOJleKCy YKpai-
HU, Kozekcy aaMiHICTPAaTUBHOTO CY/I0-
YUHCTBA YKpaiHU Ta iHIINX 3aKOHO/AB-
yux akTiB» [1] Tomro.

AHaji3 1MOoJ0XKeHb X 3aKOHOIAB-
YUX aKTiB YKpaiHW 4depe3 NPU3MY iH-
CTUTYTY TIPEICTAaBHUIITBA Yy CY/i 3acBi-
JYUB, 10 TOBHOBA)KEHHS TPOKYypopa
CTOCOBHO TIPEJICTAaBHUIITBA iHTEpeCiB

BU3HAYEHUX 3aKOHOM 0Cib y cyni 3Hau-
HO 3By3uzmcst. Tak, BIANOBIAHO [0 11y-
HKTy 3 wacturm mepmoi crarrti 131
Koncrutyiii  Ykpainu  1npokyparypa
3MIMICHIOE TIPEJCTAaBHUIITBO 1HTEPECiB
Jlep;KaBu B Cy/li Yy BUKJIIOYHUX BUNAJ-
KaX i B TOPSIIKY, MO BU3HAYEHI 3aKO-
HoM. Ortxe, B Koncrturyiii Yxpainu
(3rigHO i3 3MiHAMW, BHECEHWUMHU JIO
KOHCTMTyuﬁ Yxkpainu 2016 p.) mosa
fijie Jimiie mpo TPeJCTaBHUIITBO TIPOKY-
paTyporo iHTepeciB liepaBu B CyZi, 3a
YMOBH, 11O Ti€ 3/IHCHIOETHCS Y BUKJIIO-
YHUX BUMAIKaX i B TOPSIKY, BU3HAUE-
HOMY 3aKOHOM. Pazom 3 TuMm, ctarreo 2
3akony Ykpainu «IIpo mpokypatypy»
Bix 2014 p. mepenbadeHo, MO Ha MPO-
KypaTypy  TOKJQJA€Tbcs  (PyHKINIS
MPEe/ICTAaBHUIITBA IHTEPECIB TPOMA/ISTHU-
Ha abo JepKaBU B CyAi y BUITAJKaX,
BU3HAYEHUX 1M 3akoHOM. ToOTo, B
1[bOMY 3aKOHi I1epesik cy0’eKkTiB, mpej-
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CTaBHUIITBO IHTEPECIB SIKMX 3/1ICHIOE
POKYPOP y Cy/[Ii, IMUPIUI HI’K B CTATTI
131! KOHCTI/ITy]_Ill Ykpainu.

Y 383Ky 3 MM 3a3HAUMMO, MO Y
mianynkri 9 nynkry 16' posminy XV
«Ilepexinni momoxkenns» Koncturyttii
YKpaiau BKa3y€eTbhCH, IO MPEICTaBHUII-
TBO BIJIMIOBIZTHO /10 3aKOHY MPOKYypaTy-
POIO TPOMA/ITH B CyZIaX y CIIpaBax, Mpo-
Ba/UKEHHST B SIKUX OYJIO PO3MIOYaTo [0
HaOpaHHs YMHHOCTI 3aKOHOM YKpaiHu
«IIpo BHecenHst 3min n0 KoncTtuTyii
Ykpainu (1110710 TIPABOCYIsS)», 3iiic-
HIOETHCST 3a TIpaBUJIaMU, SKi AiSAIH 10
HaOpaHHS HUM YHHHOCTI, - /10 yXBa-
JIEHHS y BIJIIIOBIIHUX CIIpaBax OCTaTO-
YHUX CY[OBHUX DillleHb, sIKi He MijyIsra-
I0Th OCKap/KEHHIO, a B mignyHkTi 11
nynkry 16' Posmimy XV OcnosHOro
3aKOHY, BCTAHOBJIEHO, IO [PE/ICTABHU-
ITBO Bi/IOBIZHO /10 TIYHKTY 3 JacTuHN
nepmoi crarri 131' niei Koncrurymii
BUKJIIOYHO TIPOKypopaMu y BepxoBHoO-
My Cyzi Ta cyfax KacalliiiHOi iHCTaHIIii
anivicaoeTbes 3 1 ciuas 2017 poky; y
Cylmax amessAIiitHol iHCTaHIl - 3 1 ciu-
us 2018 poky; y cyzaax mepmioi iHCTaH-
uii - 3 1 ciuns 2019 poky; npencraBHu-
IITBO OPraHiB JepKaBHOI BJIA/AM Ta Op-
raHiB MiICI[eBOTO CaMOBpPSIyBaHHS B
Cyllax BUKJIOYHO MPOKypopaMu abo
a/IBOKaTaMi 3/iHcCHIOETbCS 3 1 ciuHsA
2020 poky. ToOTo, cTaHOM Ha JIMCTOIA/
2017 poxy ydacTb TPOKypopa y TOCIO-
JlAPCHKOMY Ta IUBIILHOMY CYIOYUHCTBI
Ykpainu cain gocaipkyBaT KOMILTeK-
CHO uepe3 TpU3My ToJ0KeHb KoHcTh-
Tymii Ykpainu, 3akony Ykpaiam <«IIpo
MIPOKypaTypy», a TaKOX BiIIOBIHUX
NpollecyaybHUX KOJEKCiB YKpaiHu.

Cran pocnigxenns. Huni onosie-
He TIpollecyajibHe 3aKOHO/IAaBCTBO YKpa-
iHU € TIPeJIMETOM JIOCTIIKEHHST Ta 00-
TOBOPEHHS Ha HAYKOBO-TIPAKTUIHUX
KOH(DepEeHIIisIX, B IOPUJNYHIN JiTepaTy-
pi Tomo [2, 3]. PisHoMaHiTHI acmekTn
MpaBoOTO  CTaTycy  HIPOKypopa  sIK
cyO’ekTa peasizaiili (GyHKI[N IpeacTaB-
HUIITBA i1HTEPECIB IPOMAISTH Ta JlepsKa-
BU y LMBUIBHOMY Ta TOCIHOAAPCHKOMY
CYIOUMHCTBI JIOCTI/KYIOThCS Y NPaIsx

6araTbox BUJIATHUX HayKOBIIiB:
O. bangypku, C. buukosoi, K. I'y-
capoa, T. /lynaca, O. 3axaposoi,
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B. Komaposa, 1. KospsikoBa, 1. Mapo-
ykina, B. Hopa, C. Kopoena, M. Pynen-
Ka, O. JlutBaka, M. Credanuyxa,
B. Tamig, I1. [llymcproro, M. Ilredana,
M. Axumuyka Tta iH. Ilpore mnpaBosiit
Hayii Opakye [IOCIHiZKEeHb IPABOBOTO
CTaTycy IPOKYpopa B IUBIJIbHOMY Ta
TOCTIOZIAPCBKOMY ~ CY/IOUYMHCTBA,  SIKe
3MIMCHIOETBCS  BIJINOBIJTHO /10 HOBHUX
locriopapepkoro  mporecyasbHOro KO-
nekcy Ykpaiau ta lluBineHOrO mpotie-
CyaJTbHOTO KOJIeKCY YKpaiHu, sIKi mpwu-
itnato Bepxosuoto Pazmoro Ykpainu 3
xoBTHA 2017 poky (cranom Ha 14 smc-
Tonaaa 2017 poxy 11i KOeKCH YMHHOCTI
He HaOyJIm).

Taxkum yMHOM, METOIO JaHOI CTATTI
€ HayKOBO-TIPAKTUYHUII aHAJi3 HOPM
HOBOTO ['OCTIOZIAPCHKOTO  TIPOIECyaTb-
HOTO Kozmekcy Ykpaiam (mam — I'TIK)
Ta HOBOTO IlMBisbHOTO MIpOITECYaTTbHOTO
kojiekcy Ykpainu (zani — IIIK) momno
IIPABOBOTO CTATyCy IMPOKypopa SK yda-
CHUKA Cy/IOBOTO IPOIIECy.

Odimifina cTaTUCTHYHA 3BiTHICTH
CTaHy 3/iliCHEHHS CYJOYMHCTBA B
YKkpaini He Aa€ MOKJIUBOCTI BiICTEXKU-
TU TOKA3HUKU PO3IJISNY IUBITBHUX Ta
rOCIIO/IAPCHKUX CIPaB 3a y4yacTio Tpo-
Kypopa B cyzaax. Pazom 3 Tum, cynosa
NPaKTUKA CBIAYUTH, 1O y4acTb MPOKY-
popa B Cy0BOMY HpOILeci (TOCIoapCh-
KOMYy Ta IWUBITbHOMY CYIOYWHCTBI) €
ebexktuBHO0O. Tak, HampuWKIa®, y roc-
nofapcebkiit cnpasi Ne 914/52/14 -
IPOKYPOP JlisIB B iHTepecax JepxKaBu B
0co01 HepBoHOTpazCbKOI MiChKOI paji,
y rocnozapebkiit ciipas Ne 924/599,/16
— B iHTepecax Jiepxkasu B 0cobi Crapo-
CUHSIBCbKOI PAllOHHOI JIepKaBHOI ajmi-
HicTpalli, y IUBiIbHIN crpaBi Ne
367/7450/16-11 — B inTepecax jepskaBu
B 0c00i Kabinery MinicTpiB Ykpainu, y
nuBiabHIN cipaBi Ne1812/682/12 — B
iHTepecaX XOopysKIiBCBKOI CLITBCBKOI pa-

MUBIJIBbHIN crmpaBi  Ne  22-
u/778/2056/17 anesAIiiiHy — cKapry
MOJIAHO TIPOKYPOPOM B iHTepecax Jep-
’KaBu B 0co0i /lemapramenTy gepxaBHOi
apXiTeKTypHO-OY/IiBeTbHOI 1HCIEKIT Y
3amopisbkiit obsacTi, y IMBLIBHIN
cupaBi Ne 183/6973/16 — anensuiiiny
CKapry TNOJIaHO B iHTepecax JIeP:KaBU B
oco6i TomoBHoro ympasiinus Jlepxre-
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okazacTpy y JlHimpomerpoBchkiit 06Ja-
cti Tomo [4]. KpiM Toro, BimoBigHO /10
Anaizy ctaHy 3/iliCHEHHS CyIOYNHCT-
Ba y 2016 p. MicieBUMU rocmopapch-
KUMM CyJZlaMU 33/10BOJIEHO MalHOBUX
BUMOT, 3asgBJIEHUX IIPOKypopaMu, Ha
daraspiy cymy 1 mupn 472 man 306
tc. TpH.; y 2015 p. — Ha 3arajbHy
cymy 6 mapx 050 man 3309 Ttwc; y
2014 p. — 2 mappa 119,6 tuc. rpH. [5].

HopmaTtuBHO-11paBoBe  peryJiioBaH-
HS MJCTaB, YMOB Ta TOPSAKY Yy4acTi
MPOKYpOpa B IUBLIBHOMY Ta TOCIOAAP-
CbKOMY  CYJOYMHCTBI  3J1CHIOETHCS
BinnmoBiHO 10 KoHcTuTymii Ykpainwn,
3akony Yxkpaiau «IIpo mpokypatypy»,
locnogapebkoro  mporecyasbHOTO KO-
nekcy Ykpaiau, [{uBisbHOTO TIpoItecya-
JIBHOTO KOZIEKCY YKpaiHu TOMIO.

Tak, 3a 3araJilbHUM TIPABUJIOM, 3a-
kpimtenuM B ctatTsax 4 ta 41 TTIK, no
TOCIIOZIAPCHKOTO CY/y Y CIIPaBaXx, BijHe-
CEeHUX 3aKOHOM JI0 HOro IOpUCAMKIILI,
MalOTh MPABO 3BEPTATUCS OCOOH, SIKUM
3aKOHOM HaJ/IaHO TIPaBO 3BEPTATUCS IO
cyy B iHTepecax iHImmMX oci6 (aHasori-
gyHi 3a 3MicTtoM ctaTTi 4 Ta 42 IIIIK).
Bigrak, y rmaBi 4 «Y4acHUKH CyZI0BOTO
npouecy» I'TIK BusHaueHo Takux ocib
Ta (opMu IXHBOI ydacTi. Takum 4UHOM,
BiZITOBIJTHO /10 YaCTUHW TPETHOI CTATTi
33 TTIK y Bu3HAYeHNX 3aKOHOM BUIIA]I-
KaxX IPOKYPOP 3BEPTAETHCS /10 CYIy 3
TI030BHOIO 3a51BOI0, Gepe y4acTh y poar-
JIAZIL cIIpaB 3a HOTO 11030BaMM, a TaKOXK
MOXK€ BCTYIIUTH 3a CBOEIO iHiuiaTI/IBOIO
Yy CIpaBy, POBALKEHHS Y SIKIll BiKpH-
TO 3a M030BOM iHIIOI 0COOH, /IO 10Yat-
Ky POSILJISly CIPABH 1O CYTi, MOAA€E
anessANiiiHy, Kacaiiiiny ckapry, sasBy
PO Teperyisii Cyl0BOTO pIllleHHsT 32
HOBOBUSIBJIEHUMH ~ a00  BUKJIIOUHUMU
obcraBuHamu  (moiOHI  3a  3MicTOM
crarti 42 ta 56 IIIIK). Tob6to, mpoky-
POp € YYaCHUKOM CYJ/IOBOTO TIPOIIECY.

Otixe, y Mexax, y crocié ta B 110-
PSANKY, SKi BHU3HA4YeHI 3aKOHOJABYUM
aKTOM YKpainu (3aKOHOM YKpaiHm),
IPOKYPOPY HAJaHO MPABO 3BEPTATHCS
/10 CyJly 3 METOIO 3aXKCTy TIpaB Ta iHTe-
peciB BCTAHOBJIEHUX 3aKOHOM CY0O'€KTIB.
3akon Yxpainu «IIpo mnpoxyparypy»
BU3HAYa€ cyO’ekrTa (y4acHMKA) B CHC-
TeMi IPOKypaTypu YKpaiHu, siKWii Mae

MpaBO TOJATU TIPOIleCyaTbHi TOKYMEH-
TH B Cy/l Y BCTYIUTHU y CIIPaBy, MPO-
BAaJKEHHS Y SIKIM BiIKPUTO 3a TTO30BOM
iamoi ocobu. Tak, mpaBo IOZAHHS IIO-
30BHOI 3asBUW (3asBH, TOJIAaHHS) B TIO-
PSAIKY IIMBUJIBHOTO Ta TOCIIOAAPCHKOTrO
CymoumHCTBa HazmaeTbes [enepambHOMY
MIPOKYPOpPY, HOTO TIEPIIOMY 3aCTyITHUKY
Ta 3aCTyIHUKaM, KePiBHUKaM peTioHa-
JPHUX Ta MICIIEBUX IPOKYpaTyp, ix
IIEPHIUM 3ACTYITHIKAM Ta 3aCTYITHUKAM.
[TpencraBHUIITBO B Cy/i iHTepeciB zep-
KaBn B ocobi Kabimery MinicTpiB
Ykpainun Tta Hamionanbnoro 6anky
Ykpainu MOxe 3/iHCHIOBATUCS TTPOKY-
popom  TeHepanbHOI  TpOKypaTypu
Ykpainn abo perioHajbHOI MPOKypaTy-
pPU BUKJIOYHO 3a IIMCbMOBOIO BKa3iB-
KO0 uM HakazoM [eHepasbHOTO TIPOKY-
popa abo #0ro mepuoro 3acTynHUKa i
3aCTYMTHUKA BiITTOBITHO /0 KOMIIETEHTIi1
(crarti 23 Ta 24 poro 3akony). TobOTo,
[IpaBO 3BEPHEHHS /0 CYyAy 3 MEeTOI0
[Ipe/ICTAaBHUIITBA 1HTepeciB JlepKaBu B
cyni (Biamosizno 10 HOpM Koncruryriii
Ykpainu) HaneXuTbh MTPOKYpPOpy, BH-
3HaueHOMY B J3akoni Ykpaiau <«IIpo
IIPOKYPaTypy».

3a cyb’ekTamu, MO0 TPe/CTaBHU-
I[TBA iHTEpeCiB SAKUX MPOKYPOP 3BepTa-
€THCST JI0 CY/y U4 TOAO SKUX 3/[ICHIO-
€ThCST 3aXUCT TIPaB Ta IHTEPeCiB y crpa-
BaX, TPOBA/UKEHHS y SKUX TMOPYIIEHO
JI0 HabOpaHHA YWHHOCTI 3MiH 710 Kon-
CTUTYIII YKpaiHu, iHCTUTYT TpeCTaB-
HUITBA NPOKYPOPOM Tiepesibayac: mpeji-
CTAaBHUIITBO 1HTEPECiB Jep>KaBu  Ta
MPEICTAaBHUIITBO IHTEPECIB TPOMAISTH.
Takuii BUCHOBOK, 30KpeMa, CJIifye i3
crarti 23 3akony Ykpaiun «IIpo mpo-
Kyparypy», I'IK, IIIK, a takox cTarTi
131" ta poszpiny XV <«Ilepexiani moJo-
keHHs» Konctutymii Ykpainu. 3Bepra-
€MO Tie pa3 yBary, mo Koncturyii€eo
YKpaiau  mpeacTaBHUIIbKA q)yHKm;I
obMeskeHa. BU_ITaK IIPOKYPOP BiIOBI/I-
1o xo crarri 131" Koncturyuii Ykpai-
HU 3IiIICHIOE Jiullle TIPEJCTaBHUIITBO
iHTepeciB Jiep;KaBy B Cy/l Y BUKJIIOYHUX
BUMA/IKaX i B TOPSIIKY, BU3HAUYEHOMY
3akoHOM. Pa3zom 3 TmM, K B)Ke 3a3Ha-
gajocs, a TaKoX, sK TepeadadeHo B
Poznimi XTI «Ilepexizni monoxxeHHS»
MK Tta Poszmimi XIIT «Ilepexiani mo-
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goxennsy [IIIK wopmnm KOI[GKCiB 3a-
CTOCOBYIOTBCSI 3 YPAXYBAHHSIM iy H-
KTy 11 myHKTy 16" pospimy XV «Ilepe-
XifiHi nosjoxkeHHsa» Konctutymii Ykpai-
HH, TIPO SIKUH WIILJIOCS BUIIIE.

OueBujHoO, 110 3aBJAaHHS rocIojap-
CbKOTO Ta IWBIJBHOTO CYZOYMHCTBA
(crarra 2 T'TIK Ta crarra 2 LIIK) 3y-
MOBJIIOIOTh KOJIO Cy0’€KTiB, 4Mi IHTe-
pecu Moxe 3axuinartud mnpokypop. IIpu
I[bOMY IIOBHOBaXK€HHSI IIPOKypopa B
Cy/IOBOMY TIpOIleCi 3JIIMCHIOIOThCS BH-
KJTIOYHO Ha MJCTaBaX Ta B MeXax, Tie-
penbadeHnx MPOIeCYaTbHUM 3aKOHO-
naBctBoM Ykpainu. OcobauBicTh 1pa-
BOBOI'O CTaTyCy IPOKYpopa sIK y4aCHU-
Ka Cy/[0BOTO IIPOIECY MOJISTAE Yy TOMY,
1o Bil 6epe y4acTh y CyJ0BOMY HpOIie-
Ci BUKIIOYHO y TyOJIYHUX iHTepecax.

3BepPTAaEMO yBary, 10 3MiCT [PaBo-
BOi  KOHCTPYKIIIl  <«IIPEJCTaBHUIITBO
IIPOKYPOPOM  IHTEPECIB  IPOMA/IsIHIHA
abo JIepsKaBy B CyJli» PO3KPUTO B CTATTI
23 3akony Ykpainu «Hpo IIPOKypaty-
py» Ta ToJsATac y 3/IHCHEHH] Tporecy-
aTbHUX Ta IHIMWX MAiH, CIPSIMOBAHUX Ha
3aXMCT iHTEpeciB TrpoMajssHuHa abo
Jlep;KaBM, y  BUMNAAKAX Ta MOPSAKY,
BCTAHOBJIEHUX 3aKOHOM. Bimrak, Gepy-
Yy 3a OCHOBY cTarTio 23 3akoHy YKpa-
iru «IIpo mpoxypaTrypy», a Takox HO-
pmu «Ilepeximaux momoxkenp» IITK Ta
['TIK mpokypop 3milicHIOE TpeCTaBHU-
LITBO B CY/i:

- iHTepeciB rpomajsiHUHA (rpoMa-
IsTHWHA YKpaiuu, iHo3eMIpt abo ocobu
6e3 TpOMaJSHCTBA) y BUIAIAKAX, SKIIO
Taka ocoba He CIIPOMOKHA CaMOCTIIHO
3aXUCTUTH CBOI MOPYIIEHI YU OCIOPIO-
BaHi mpaBa abo peasizyBaTH Ipoliecya-
JIbHI TIOBHOBQ)KEHHSI uepe3 HeJ0CsT-
HEHHS IIOBHOJITTS, HeI[i€3[[aTHiCTb abo
oOMeKeHy JIi€3/aTHICTh, a 3aKOHHI
NpeJCTaBHUKN ab0 OpraHu, SIKUM 3aKO-
HOM HaJaHO TIPaBO 3axXWIaTH TIPaBa,
cBoboaM Ta iHTepecu Takoi ocobu, He
3IIICHIOITh a00 HEHANIeKHUM YMHOM
3aiiicHIO0Th ii 3axuct (crarta 23 3a-
KoHy Ykpainu «IIpo mpokyparypy»);

- iHTepeciB JepKaBu y pasi mopy-
meHHst abo 3arpo3u TOPYIIEHHS iHTe-
peciB JiepKaBH, SAKIO 3aXUCT IIUX iHTe-
peciB He 3pilicHioe ab0 HeHAJIEeKHUM
YUHOM 3/IIIICHIOE OpraH Jiep>KaBHOI
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BJIAJI, OPTaH MiCIIEBOTO CaMOBPSY-
BaHHA YU IHIIUN Cy6’€KT BJIAJHUX HOB-
HOBaskeHb, 0 KOMIIETEHI[l SIKOro Bi-
HeCeHl BIJIOBIIHI ITOBHOBAXKEHHS, a
TAKOXX y pasi BiZICYyTHOCTI TaKOTO Opra-
Hy (ctarta 23 3akony Ykpainu «IIpo
MPOKYPaTypy» ).

[Tpokypop $K yYacHUK CYZOBOTO
mpoIlecy HaJiJISgETbCI HU3KOIO TpoIle-
CyaJIbHUX TIpaB Ta OOOB’SI3KiB, mepej-
GavyeHUX BiAMOBITHUM TIPOIECYATbHUM
3aKOHO/IaBYMM aKTOM YKpaiHu. 30K-
pema, BiH TOTy€ Ta TMOAA€E 10 CyAY TIO-
30BHI Ta iHINI 3adBU, ckapru (Impoiie-
CyasbHi JOKYMEHTH), BCTYIA€ y CIpa-
BY, MPOBA/KEHHS Y SAKill BiIKPUTO 3a
11030BOM iHII0i ocobu (crarrs 53 TTIK
ta crarts 56 IIIIK). To6ro, bopma
y4acTi MpoKypopa y CyJI0BOMY Ipotieci
BCTAHOBJIEHA B MPOIECYATHHOMY 3aKO-
HozmaBuoMy akTi Ykpainum (B I'TIK Ta
[IIK).

Kpim Toro, B IMX KO/IeKCax BCTa-
HOBJIIOIOTBCST JIJIsI TIPOKYyPOpa BUMOTH
70 CKJIQaHHS TIPOIeCYaJbHUX [TOKY-
MEHTIB, SKi Tomal0ThCs B cyl. Tak,
HANPUKJaJ, 3TiHo i3 ctarreio 53 TTIK
ta crarreio 56 IIITK mpokypop, skuii
3BEpPTAETHCS /10 CYAY B iHTepecax Jep-
’KaBHU, B II030BHIN YU 1HIIIN 3asBi, cKa-
p3i OGIPYyHTOBYE, B YOMY TIOJIATAE 110~
pyIHIeHHs iHTepeciB jepsKkaBu, HEeOoOXi-
HICTh iX 3aXMCTy, BU3HAUYEHI 3aKOHOM
MiJICTaBU /IJIsT 3BEPHEHHS JI0 CYy/y IpO-
KypOpa, a TaKOX 3a3HAYAE OPraH, yIo-
BHOBa)XKEHUI JIep;KaBoio 3/iliCHIOBATH
BiANOBiAHI (DyHKII y CHipHUX MPaBo-
Bi/IHOCHHAX.

Takox mpokypop mae ¥ iHIm 1po-
1ecyasibHi TpaBa, BU3HAUYEHI B I[UX KO-
nekcax. Hampukmaza, 1mpokypop, SKUH
Bignosiano no crarri 56 IIIK ta crarti
53 T'TIK 3BepHyBcst 70 cyday B iHTe-
pecax iHmMX ocib, Mae TpolecyasbHi
npaBa Ta 000B’sI3KM 0coOM, B iHTepecax
SIKO1 BiH JIi€, 32 BUHATKOM IIpaBa yKJia-
natu mMupoBy yromay. IIpokypop 3 me-
TOIO BUPIIIEHHS TUTAHHS I[0JI0 HAasIB-
HOCTI TIJICTaB JIJIsT iHIIITOBaHHS TIEpeT-
JIly CYylOBUX pillleHb y CIIpaBi, pO3r-
JASHyTIE 6e3 TOro ydvacTi, BCTymy y
CripaBy 3a TI030BOM (3asBOI0) iHIIO]
0cOOM Ma€ MpaBO O3HAWOMJIIOBATHCS 3
MaTepiaJiaMy CIIPpaBU B CYy/i Ta OTPUMY-
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Batu 3 Hux komii (crarrss 57 IIIK Ta
crarts 55 I'TIK).

Paszom 3 TuMm, momaHHS II030BHOI
3asBU IIPOKYPOPOM B iHTepecax, Ha-
NPUKJAJ, JepXKaBu, He O3HAyae, 110
IIPOKYPOP aBTOMaTHYHO HabyBae cTary-
cy mosuBava B CynoBomy mporeci. Ta-
KUIi BUCHOBOK CJIIJIy€E i3 HOPM HHK Ta
I'TIK. Tak, yacTuHoio W'<ATo0 crarTti 53
I'TIK nepexbavero, 10 y pasi BiKpuT-
TS IPOBA/KEHHS 32 TI030BHOIO 3aBOIO,
MOJJaHOI0  IIPOKYPOPOM B iHTepecax
JIePKABH B 0cobl opraHy, yIIOBHOBasKe-
HOTO 3/ifiCHIOBATH (DYHKITII Zep:KaBU y
CIIIPHUX TPABOBIHOCUHAX, 3a3HAYEHUN
opran Ha0yBa€ craTycy Io3uBaya. ¥
pasi BizcyTHocTi Takoro oprany abo
BiJICYyTHOCTI Y HbOTO MOBHOBaXK€Hb 110-
70 3BepHEHHS [0 CYyHy TPOKypop 3a-
3HAYa€ IPO Il€ B TO30BHIN 3as1Bi 1 B
TakoMy pasi HabyBae cTaTycy Io3uBaya.
AnajsioriyHa 32 3MiCTOM 4YacTUHA IT'siTa
crarri 56 IIIIK.

Bigrak cyn mpuw BUPpIillleHHI MUATaH-
HSI TIPO BIJIKPUTTSI TPOBA/KEHHS 3a
MO30BHOI0 3asBOIO TPOKypopa B iHTe-
pecax [ep:KaBU IOBUHEH T€PEBIPUTH
HAsIBHICTh YM BIJCYTHICTH OpraHy, yIo-
BHOB2)KEHOT'O JIEPIKABOIO  3/IiICHIOBATH
BIIOBIZAHI (PYHKII y CHIpHUX BiJHO-
CHHAX, OCKUIBKI B IHIIOMY BHIQ/KY Iie
MOXe TIPU3BECTH 110 BiIKPUTTS TTPOBa-
JUKeHHST y CIIpaBi, B SAKill MMO3WBAUYEM €
opras, YIOBHOBaXK€HUN 3/iliCHIOBATH
(yHKITIl ep:KaBU y CHIPHUX TTPAaBOBIJ-
HOCHHAX, a He MPOKypop. Pazom 3 Tum,
BiIMOBa TaKOTO OPTaHy Bifl MOAAHOTO
MPOKYPOPOM TI030BY (3asBW) YU TIO-
MaHHS HUM 3a9BU MPO 3aJTUIIEHHS T0-
30By 0e3 posrisiay He mnepeadavyac mos-
GaBJieHHsI IIpaBa OyTH IIPOKYPOPY yda-
CHUKOM cynoBoro nporecy. Tak, Bijmno-
Bigno no crarri 57 IIIIK Tta crarri 55
I'TIK BizMmoBa opraHy, yIOBHOBa)KEHOTO
3MIMCHIOBATH  BIAMOBIZHI  QyHKIT ¥
CIIPHUX MPaBOBIIHOCUHAX, BiJ[ MOJJaHO-
ro IPOKYpPOPOM B iHTepecax [ep;KaBu
Mo30BY (3asiBM), TOAAHHS HUM 3asBU
PO 3AJIUIIEHHST TT030BY 6€3 PO3TJISIY
He 1030aBJIsie TPOKypopa TpaBa Ii/T-
puUMyBaTH T030B (3asBy) 1 BUMaraTu
POBIJIA/LY CIIPABHU 110 CYTI.

He migrpumyioun HayKOBY JHCKY-
Cil0 1010 TPOIECYaJbHOI  TPUPOIN

IIpeJICTAaBHUIITBA IIPOKYPOPOM iHTepeciB
JIeEpsKaBU Ta TPOMAJSAH [6], 3a3HAUMMO,
IO TPaBOBUH aHasi3 HOpM KOHCTHUTY-
mii Ykpainm, Hopux I'TIK, HIIK, 3ako-
Hy Yxkpaiau <«IIpo mpokyparypys nae
MOKJIUBICTD  3DOOUTH  BHCHOBOK, IO
IIPOKYPOP € YYACHUKOM CYZIOBOTO IPO-
1ecy, mporlecyasibHi mpaBa Ta 000B’I3K1
SIKOTO BCTAHOBJIEHI BIiJIMOBIAHUM TIPO-
1ecyaqbHUM KojlekcoM Ykpainu. Ilepe-
JLyMOBOIO IIPE/ICTABHUIITBA [IPOKYPOPOM
iHTEpeCiB JlepKaBu Ta IPOMA/SIHIHA B
cyni € HasBHiCTH TIOpYyIIeHb abo 3arpo-
3W 1X TOpPYIIeHb. byayunm ydacHUKOM
CyJI0OBOrO  IIpolecy, IPOKypop  30-
OOB’sI3aHUII  KepyBaTHCs — 3aBJAHHSIM
rOCIOJIaPCHKOTO Ta IHUBIJIBHOTO CYI0-
YUHCTBA, SIKE€ MPEBANIOE Haa Oyb-
SIKUMM 1HITUMHW MIPKYBaHHSIMU B CY7IO-
BOMY TIPOTIECi MOTPUMYBATHCS OCHOB-
HUX 3acaji (IIPUHIMIIB) TOCIONAPCHKO-
ro Ta IUBIJILHOTO CY/JOYMHCTBA (CTATTS
2 TTIK Ta crarrs 2 IIIK).

Takox 3a3HauMMO, 1[0 HAYKOBO-
npakTuyHuil aHajnmi3z crateir I[IIK Ta
['TIK, sxi BU3HAYAIOTh IIPOIIECYAJIbHI
npaBa Ta 000B’I3KM TIPOKYpopa K yda-
CHUKA CY/JIOBOrO IIpOILeCY, J/103BOJISIE
3poOMTH BHMCHOBOK: iXHill 3MIiCT € TO-
TOXKHUM. BiZ[MiHHiCTI) TOJISITAE B HyMe-
partii crareit. ToOTo, MOBa iize PO ny-
GJIFOBAHHS OJHUX 1 TUX CAMHX CTaTell B
X KojleKcax. BifaTak, B MPOAOBKEHHS
HAYKOBOI JIUCKYCil CTOCOBHO [IOIiJib-
HicTh (OPMYBaHHS €AWHOI Tamy3i —
mpoilecyajibHe — IpaBO YU CYZOBO-
npoliecyajibHe MPaBo i3 30cepe/isKeHHSIM
IOTO OCHOBHUX 3acajl B €UHOMY IPO-
mecyasbHOMY Kojiekci [7, 8], 3a3Haun-
MO. P03BUTOK TIIpoIlecyasbHOTO 3aKOHO-
JlaBCTBa YKpaiHu e NUJISXOM CHCTe-
MaTu3alliss HOPM TIPOIecyaJbHOTO TIpa-
Ba B OKpPEMHUX 3aKOHOJABUYMX aKTaX
Ykpainn — kojekcax. OpHak HayKoBa
JINCKYCisT MO0 MOXKJINBOTO (POpMYyBaH-
HS €IWHOI Tajy3i — IpoliecyajibHe Ipa-
BO Ta JOIIJBHOCTI TPUUHATTS €IUHOTO
MIPOIIeCYyaTbHOTO KOJIEKCY € aKTyaJb-
HOolo. Pazom 3 TmM, mpobJsemu
00’eHaHHs MPOIECYaNbHUX  HOPM B
ONIMH TIPOTleCyaJbHUN KOAU(piKOBaAHUI
JIOKYMEHT TIOTPeOYIOTh  HMOrINGIEHOTO
HayKOBO-TIPAKTUYHOTO aHAJIi3Y.
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Kapmaza O. O. IIpaBoBuii craryc NpoKypopa B CyJOBOMY IpOIECi: HayKOBO-
NMPaKTHYHMII aHAJIi3 HOPM HOBUX 'o0crmomapchKoro NponecyaibHOro KojeKcy YKpaiHu Ta
IMuBinbHOrO MPOIlECYaNbHOTO KOJEKCY ¥YKpaiHu

Y crarTi 37milicHeHO HAyKOBO-TIPAaKTUYHUN aHasi3 HOpM HOBUX [ocmomapchkoro mpo-
1eCyaslbHOTO KofieKcy YKpainu Ta IluBiJIbHOTO TPOIeCyasbHOTO KO/EKCY YKpaiH! 1010
ITOBHOBAXe€Hb MTPOKYpOpa y CyA0BOMY Tipoiieci. PO3riasgHyTo HAyKOBY JMCKYCIiI0 CTOCOBHO
IpEeICTaBHULITBA IHTEPECIB 0Ci6 MPOKYyPaTypoIo.

Kmouosi ciroBa: cynosuii mpoiiec, TPOKYpPOP, IUBIJIbHE CYJOYMHCTBO, TOCHOJAPCHKE
CYJIOUMHCTBO, JIEPXKaBa, YYaCHUK CYZIOBOTO IPOIIECY.

Kapmasa A. A. IIpaBomoii craryc HpoKypopa B CyZeOHOM MOpoOIecCe: HayyHO-
IPaKTHYECKUil aHAIU3 HOPM HOBBIX XO03SAiiCTBEHHOTO MPOLECCYaJbHOro Kojekca YKpa-
uHbl ¥ I'paskaaHcKoro npoueccyaibHOro KoAeKca YKpauHbl

B cTaTtpe ocymecTBiieH HayYHO-TIPAKTUYECKUN aHAIN3 HOPM HOBBIX XO3SUCTBEHHOTO
IIpolleccyasbHOTO KojleKca YKpauHbl U [pask/laHCKoOro TIpolieccyajbHOTO Kojlekca YKpau-
HBI OTHOCHUTEJIHHO TIOJHOMOYHUE MPOKypopa B cyneOHOM Tporiecce. PaccMOTpeHO HaydHYIO
JMCKYCCUIO O IIPEJCTaBUTEJbCTBE HHTEPECOB JIUIL IIPOKYPATYPOIL.

Kmoweble cioBa: cyneOHBII TIPOIECC, TTPOKYPOP, TPAsKIAHCKOE CYAONPOM3BOICTBO,
XO3SUCTBEHHOE CYIOMPOU3BOICTBO, TOCYIAPCTBO, YYACTHUK CYAEeGHOTO MpoIlecca.

170 &



Mpasoeuii cmamyc npokypopa e cy0oeomy npoyeci: HayKoeo-npaKmuyHuii . . .

Karmaza O. Legal status of the prosecutor in the trial: scientific and practical
analysis of the norms of the new Economic Procedural Code of Ukraine and the Civil
Procedural Code of Ukraine

The article deals with the scientific and practical analysis of the norms of the new
Economic Procedural Code of Ukraine and the Civil Procedural Code of Ukraine
regarding the powers of the prosecutor in the judicial process. The scientific discussion
concerning representation of the interests of the prosecutor's office is considered.

Key words: litigation, prosecutor, civil proceedings, economic justice, state,
participant in litigation.
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