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fOpiii boopos,

cyaas IBaHO-DPaHKIBCbKOro OKPY>XHOIo
AAMIHICTPATHMBHOIO CyAY,

MOMIYHUK HaYaAbHUKA [OAOBHOro yrnpaBAiHHS
niarotoBkun 36posiHnx Cun Ykpainm

3 NpaBoBoi poboTH,

MMOAKOBHUK IOCTULIET

IIpo6aemu npaeocydads niod 4ac 60EHHO20
KOH1iKmMy Ha cxodi YKpaiHu ma
2i6pudHoi eillHU

B VYxpaini TpuBae cynosa pedop-
Ma. [{HsME 3BEpIIEHO MPOIeC yTBOPEH-
Hd 1 mouaB xigtu Bepxosauit Cy,
MPOZIOBKYEThCS pehOPMYBAHHS aTlessi-
IIHHUX Ta MiCI[eBUX CY/iB 3arajabHOl
IopI/IC/:[HKuﬁ lIpore, BpaxoByiounm Bo-
€HHUI KOHIIKT Ha cxomi YKpainwu,
gHaune 3GinbienHs mnpotarom  2014-
2017 pp. umcenprocti 36poitnux Cu
YKpaiau, picT KiTbKOCTI KpI/IMlHaJIbHI/IX
[IpaBONOpPYIIeHb, BUMHEHUX BiliCbKOBO-
CITysKOOBIISIMU, - HEBUPINIEHOIO 3aJIH-
MAETBCST  TIpoOJieMa i3 BiJIHOBJICHHSIM
JSAIbHOCTI B YKpaiHi BiliCBKOBUX Cy-
niB. Ha cporoxamimmHiii meHb KpUMiHa-
JIbHI TIPOBAJKEHHS Y CIpaBax TIIpo
KPUMiHAJIbHI TPaBOMOPYIIEHHS, BUNHE-
Hi BiﬁCbKOBOCJIy)K6OBHHMH BUPIIIYIOTH
MICIIEBI CY/IU 3arajibHOI IOPUCIUKITIL. Y
GIJIBIIIOCT] BUIAAKIB IIPOBAJUKEHHST THIE
KaTeropii po3rJsIA0Th Cy/L, sIKi He
MalOTh €JIEMEHTapPHOTO JIOCBily BIiliCh-
KoBoi  cayKOM. Takoxk, BpaxoBylouH
KOHIIEHTpaIlil0 BiliCbK Ha cxoni YkKpai-
HU 1 TEepUTOPiaJIbHUI TPUHIUIT CYO-
YMHCTBA, 9aCTO TaKi CIIPaBU BUPIIIYIOTh
Cy//Ti, KOTPi TaK 4M iHaKIIe 1MOB’d3aHi 3
OKYIIOBAaHUMU  TEPUTOPISIMU:  paHilie
MPOKUBATM TaM, MalOThb POJNYIB Ha
HEIiIKOHTPOJIbHIN  YKpaini TepuTopii

tomo. To 4Yn MOXYTb BOHU NIPUKMATH
HeyIepe/UKeHl, 3aKOHHI 1 CIPaBe/InBI
pillleHHsT y KPUMIiHAJTbHUX MPOBAKEH-
HSAX CTOCOBHO BiiiCbKOBOC/IYKOOBIIIB?
HesBaskatoun Ha BeJauKy I1oBary /o
CBOIX KoOJIer, y MHe € OOIPyHTOBaHi
CYMHIBH 3 1IbOTO ITPUBOJLY.

[Tepion nistibHOCTI BICHKOBUX CY-
JiB /10 MOMEHTY iX JikBijaiii B
2010 pomi  mocrijpkeHo B poborax
B. II. leBuenko, O. C. Tkauyka <«Biii-
CHbKOBI cyau Ykpainu» Ta
B. B. /lenucenko <«BilicbkoBi cymu —
oprauu TpaBocyaas y 36poitanx Cu-
Jax YKpaiHu», SKi MOXKHA BBaKaTH
ONHUMHI 3 HebaraTboX MpaIlb, _TIPHCBSI-
YEeHUX JIOCJIi/IKEHHIO iCTOpii BiliChKOBO-
rO TPaBOCY//ISA, KOHCTUTYIIIHHUX 3acaj
Ta OpraHisailii JisJbHOCTI BiiCbKOBUX
TpuOyHAIiB 1 BIICBKOBUX Cy/iB Ta JI0-
IITBHOCTI  1X 30epesKeHHsT B CHUCTEMI
cynoBoi Braan Ykpainu [1, 2].

Ha npanwii yac nuranus H€06X1I[HO-
CTi BIZIHOBJIEHHS [iSIIBHOCTI BiHCBKO-
BUX CY/IiB B CHUCTeMi CY/JIOBOI BJaJu
HaIoi JiepsKaByU TPAKTUYHO He [I0CJIi-
JKeHe, BifCyTHI HaykoBi TyOmikamii 3
1[bOTO TTPUBO/LY.

MeTo10 1aHOTO JIOCTIUKEHHS € 00-
IPYHTYBaHHSI aBTOPOM I1O3MIlii MI0/0
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HEeOOXITHOCTI BiJTHOBJIEHHST [IiSI/TBHOCTI
BilICbKOBUX CY/[IB y CHUCTE€Mi CYyJOBOi
BJa/d YKpaiHU B acleKTi CTBOPEHHSI
IHCTUTYTIB BJIaAW, NOKJUKAHUX peasli-
3yBaTu IpaBa BiI‘/’ICbKOBOCJIym6OBuiB Ha
CY/IOBUIl 3aXMCT, 3aKpIillJIeHI CTaTTelo
55 Koncrurynii Ykpainu, ta 3abesie-
YUTH JIOJEPIKAHHA iX TIPOIECYaibHUX
1IPaB y KPUMiHAJTLHOMY CYJOYMHCTBI.

Ho 1991 poxy na TepI/ITopll Ykpai-
tebkol PCP pisinn BificbKoBi TpuOyHa-
mu. Ix oprawmisamis i gisbHicTb pery-
JIIOBAJIACS TTOJOKEHHSIM, 3aTBEP/IKEHNM
Bepxosuoio Panoio CPCP 25 rpymus
1958 poky. BiiicbkoBi Tpubynamu Oysiu
IIOBHICTIO ITi/IIOPSA/IKOBAH] BerOBHOMy
Cyny CPCP i B opranizauiiinomy, ¢y-
HKI[IOHAJIBHOMY, ~ MarepiaJbHO-TeXHi4-
HOMY BIJHOIIEHHI 30BCiM He Oyuun
MOB’SI3aHi i3 CylOBOIO CHUCTEMOIO YKpa-
inn. Ilicng posmagy CPCP na TepHUTO-
pil YKpaiHu IpOAOBKYBAIM JIisATH Biii-
CbKOBi  TpuOyHamu — rapHisoniB  Ta
3'€/lHaHb,  SIKI II/TOPS/IKOBYBAINCH
BilICbKOBUM TpUOyHalaM BiHCHKOBUX
okpyris: IIpukapmarcekoro, Kuichko-
ro, OnecbKoro Ta BilicbKOBOMY TpHOY-
Hasy Yopaomopcekoro ¢daoty. [lpora-
rOM TPbOX POKIB He3aJe;KHOCTI amessi-
IIIHOIO  IHCTAHIIEO /ST BIHCHKOBHX
TpUOyHaiB perioHiB i KacariifHoo iH-
cTamIiero st BificbkoBUX TPUOYHAMiB
rapHi3oHiB Oysi Cy/0Bi Koserii 3 kpu-
MiHaJBbHUX Ta UBIJIBHUX clipaB Bepxo-
BHOTO cyny Ykpainu [3].

[ToctanoBoio  BepxoBuoi  Pajau
Yxpainn Big 03.02.1993 poxy Ne 2979-
XII «IIpo Hepef/’IMeHyBaHHﬁ BiliCbKOBUX
TpubyHaIiB YKpainu y BilicbkoBi cyam
YKpaiHU i TPONOBXKEHHS TOBHOBAXKCHbD
iX cyamiB» BiiicbKOBI TpuOyHamu 6yJio
11epeiiMeHoBaHo y BillcbKoBi cyan [4].
Taknm 4mHOM, y CyZOBIiii Byaji Harrol
JiepKaBI K AMeAIINHI MoYamm st
BiiichbKOBI cynu llenTpasbHoro, 3axin-
Horo, [liBrenHoro perionis Ta Bilicbko-
Bo-Mopchkux Cui. BiiicbkoBi Tpuby-
Hamu apmiil (o6’eaHanb) Oy/au Ieper-
BODEHI y BIilICBKOBI CyaM TapHi30HIB 3a
MicIleM IX IMCJIOKalll 1 cTasu MiclleBU-
MU CYJIaMU TIEPIIOi 1HCTAHIIII.

Bignosinno m0 myHKTYy 3 Ha3BaHOI
IToctranoBU TTOBHOBaXKEeHHS CY/JIIB Bili-
CbKOBHUX CY/IiB YKpaiHU IIPOJIOBKEHO 3

1 ciung 1993 poky 70 CTBOpeHHS ITUX
cyniB Ha mmijctaBi HoBoi Kowuctutyiii
Ykpainu. IlocranoBoo Bepxosnoi Pa-
qu Yrpaiau Bijg 24 mororo 1994 poxy
Ne 4007-XII «IIpo yTBOpeHHST B CKJIaji
Bepxosaoro Cyay Ykpainu BiliCbKOBOI
KoJierii> y BepxoBHomy Cymi Ykpaiau
CTBOPEHO BIiMICHKOBY KOJIETIIO B CKJIAJI
TOJIOBU KOJIeTil, WOTO 3acTylmHUKa Ta
BOCBMHM CYAIIB [5].

3akonom Yxkpainm «[Ipo cyno-
ycTpiti» B pepakiii Big 21 dYepBHA
2001 poky Ne 2531-III BiiicbkoBa KoJIe-
risl mepeliMeHOBaHa y BIMICHbKOBY TajaTy
Bepxosnoro Cymy Yxpainu [6].

TpuBanuit yac BUHUKAIU JAUCKYCIi,
4y TOTPiOHI HaM B YKpaiHi BiliCHKOBI
CY/IM, OCKINIbKKM Ha HUX OyJIO He3HAYHe
HAaBAHTAKEHH, IX iICHYBaHHS BHU3HABa-
Jocsl  HeMOITbHUM. ApMid 3 KOXHUM
POKOM Bce OlbIlle  PO3BATIOBATIACK,
CKOPOYYBaJIMCSl ~ BilfICbKOBI ~ YaCTHUHH,
npojaBanocst 036poeHusi. HacesneHHIO
1€ BCe 0/IaBajloCst IIi/I BUTIIS/IOM TIepe-
xony zo crangapris HATO ra cBitoBux
cTanzaptis 36poitnux cum. Takox, mpo-
TUBHUKW iCHYBaHHS BiliICBKOBUX CYIiB
3aKUJIAN MIOJZI0 iX HelleMOKPATUYHOCTI
Ta 3aJIeKHOCTI BiJi BIICBKOBOTO KepiB-
muntea. I or, 14 Bepecast 2010 poky
ykazoM IIpesuzenta Ykpaiau Biktopa
Anyrxosuya Ne 900/2010 «IIpo mixBi-
MAIii0  BIMCHKOBUX aleJdIiiHUX Ta
BiliChKOBUX MIiCIIEBUX CY/iB» BiliCbKOBI
cyau 6yau JiKBigoBaHi [7].

U porisbHO OyJio npuiimMaTu Take
pillleHHs B TOil yac i 4MM BOHO OYJIO
obrpynToBane? §1 mepexonanuii, mo e
pirmeHHs 6y/o TepepyacHuM, TTOMUIIKO-
BUM i HeoOTpyHTOBaHUM. I OCh YOMYy.

[Tepur 3a Bce, XOuy 3BepHYTH yBary
Ha Ty KaTeropiio cIpas, siKa 10 MOMEH-
Ty JiKBiJalil BupilIyBanacs BiliCbKO-
BUMHU cyzsamu. Ile — kpuMiHaIbHI crpa-
BU TIPO BIMCHKOBI 3JIOUMHU; KPUMiHa-
JIBHI CIIpaBW TPO 370YMHU (HaBiTh 3a-
raJbHOKPUMIiHAJIbHI ), BUMHEHI BiliICHKO-
BOCJIYKOOBIIIMU; KPUMIiHAJIbHI CIIpaBU
PO 3JIOYMHU, BUWHEHI TpalliBHUKaMU
36poiinnx Cun Ykpainu, nos’si3aHi 3
BUKOHAHHSIM HUMUA CaysKOOBUX
060B’sI13KiB; KPUMIHAJIBHI CIIPABH  IIPO
3JI04MHU, BYMHEH] BIICbKOBUMU B TPy
3 HUBLIBHUMHU Oocobamu. BilicbkoBuMMU
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Cy/llaMM TaKOXX BUPINIYyBaIuCd OKpeMi
KaTeropil MUBITbHAX ClpaB Ta aI[MiHiC-
TPATUBHI CIIPABH, MOB'A3aHi 3 IPUITHST-
TAM Ha BilicbkoBy cayx0y, ii npoxo-
JUKEHHSIM Ta 3BiJIbHEHHSIM 3 BiliCbKOBOI
CITyKOM.

Taxk, HaBaHTaKeHHs Ha Cy/UTiB OyJ10
HE3HAYHUM Y MOPIBHSHHI 3 iX KoJleraMu
13 TePUTOPIATIBHUX CY[IB  3arajbHOI
foprc/kiii. OfHaK, CTPOKU PO3IIIsLY
CIPaB sIK KPUMIHAIBHUX, TaK i IUBIJIb-
HUX | a[MIiHICTPaTUBHUX OYyJIU JOCHUTH
ornepaTuBHUMU. BilicbKOBUMH Cy/IaMu
rapHi30HIB  TPAKTUKYBaJIWuCSd  BWI3HI
Cy/IOBi 3aciflaHHs, y XO/li SKUX KPUMi-
HaJIbHI CIIPaBU PO3IJISAJATIUCS HA Tepu-
TOPil BIMCHPKOBUX YAaCTHUH Ta YCTAaHOB Y
HPUCYTHOCTI BCHOTO OCOOOBOTO CKJIALLY.
3HayHa OMEPATHBHICTh Ta Hy6J11qH1CTb
PO3IILAJLY Ma/Ii KOJIOCAIbHUI [O3UTHB-
HUW BIUIMB HA CTaH [PABONOPSIKY,
3aKOHHOCTI Ta JUCIUIIIHU Yy BilCbKO-
BUX KoJsiekTuBax. HeBizBOpoTHICTH 110-
KapaHHsI 3a BYMHEHUI 3J0unH OyIia
OUYEBUHOTO.

[Tpumipom, Taka ckiaagHa i 00’eMHa
cripaBa PO OOBUHYBAYEHHS BIHICHKOBO-
cayx6oBiiB IloiTpsaux Cua 36poii-
Hnx Cun Ykpainn y CKHUTIBCBKIM
Tpareiii po3rJigjanacs KOJETi€lo CYiB
BiliCbKOBOTO areJIsIinHOTO cyny
[HenTpasbHOrO periony YKpaiHu BCbOTO
6 micsniB. 3a meit yac Oyau pomuTaHi
MOHA/l COTHSI TIOTEPIIJINX, KiJbKa CO-
TeHb CBIJIKIB Tparefii, AOCHIIKeHI B
CYZIOBOMY 3acCiflaHHi JIeCATKU TOMIB
MarepiaJiB CIIPaBH.

Ha cworosni kpumiHayibHI TIpOBa-
JUKEHHSI MOJI0  BillcbKOBOCTYKOOBILIB,
SIKI POSTJISIAIOTBCS  TEPUTOPIAIbHIMI
CyllaMU BIJIKJIQJIAIOThCS Y IOBTUH SIITUK.
HaBiTh esieMeHTapHi <«OHOEMI30AHi»
MIPOBAJKEHHS 1€l KaTeropii TpUBawTh
pokamMu. 3BUYAWHO, IO TaKWH PO3TJIS
MOPYIIyE TPUHIMI  HEBiZIBOPOTHOCTI
TOKapaHH4, MiIpUBa€ Bipy BilichbKOBOC-
JIy:KOOBIIiB y CIIPaBEJIUBICTD.

[TpuumHoIO 1ILOTO € BeJiKe HaBaH-
TaXEHHST HA CY/JIiB Ta iX HEKOMIIETEHT-
HICTb y NUTAHHAX BiliCbKOBOI CJIy>K6I/I
HE3HAHHST TOPS/IKY NPUUHATTS PillleHb
KOMaHAMpaMi B yMoBaX 6OHOBOI 00-
CTAaHOBKM, BUKOHAHHS I1UX PillleHb TTijI-
Jgeraumu Totio. [[o Toro x, cepito3Hoio

CV N

npobJeMol0 €  BiJICYTHICTH — €AMHOL
NPaKTUKU y CIlpaBax IpPo BiiCbKOBI
3JI0YMHU Ta IIPO 3JI0YMHM, BUMHEH] Bili-
CHKOBOCJTYKOOBIISIMU.

Tax, paniire, Koau Iisiid BifiICbKOBI
Cy/H, y CIipaBax Ifi€l KaTeropii 3actoco-
BYBaJIaCh €/IMHA Cy/0Ba MNPAKTUKA, Y
TOMY YHMCJI, MO0 KBasidikaiii 3104u-
HIB Ta TpU TPU3HAYEHHI MOKAapaHHS.
[le osznawano, MO BUHHI y BYMHEHHI
HEBHMX 3JI0YUHIB BiiiCbKOBOCIYKOOBIII
Heciu TPUOJIU3HO CITiBMIipHE MTOKapaH-
HS HE3aJeXKHO BiJl MICId BYMHEHHS
3JI0YUHY. CBOFOI[HI XK B €/11/1H0My nep-
JKaBHOMY PEECTPi CyLOBHX PillleHb MO-
JKHA 3HAWTHU BUPOKHU, Y SIKMX IIPU3HAUeE-
Hi CcyJaMu T[IOKapaHHs, CKaxXiMO 3a
BYMHEHHSI CAMOBIJIBHOTO — 3aJIUIIEHHS
BIlICbKOBOI YacTHHU ab0 MiCIs1 HECEHHS
CIysKOM YM J1e3ePTHPCTBA, BYMHEHi 3a
OIHAKOBMX YMOB, - Big mrtpady i 10
10-T1 poKiB 11030aBJIEHHS BOJII.

Icuytorh 1pobsemu i mpu KBamidi-
KaIlii 3JI0YMHIB: 3a HASBHOCTI O3HAK
37I04UHY,  Tlepeq0aueHOr0  PO3ILIOM
XIX «37104nHU TPOTH BCTAHOBJIEHOTO
HOPSIIKY HECeHHsT BiiCbKOBOI CJIysKOU
(BilicbKOBI 3J10uMHN)» KpumiHaibHOTO
KOZIEKCY  YKpalHH, Cyan HpHﬁMaIOTb
pillleHHSI TTPO BU3HAHHS BUHHUMMU Bili-
CHKOBOCJTYKOOBIIIB 3a IHIIUME CTaTTsI-
mu ocobsmBoi uyactuan KK Yipaiuw,
HEe BPaXOBYIOUYM Te, MO CYyO'€KT BYM-
HEHHS 3JI0UMHY BlI/ICI)KOBOCJIy>K6OBeHI)

Hanpuksaz, cipaBa cTOCOBHO Biii-
cbkoBoCTyKO0BIst K., SIKUIl BUKOHYTO-
yi cTy’KO0BI 00OOB'SI3KM B PaifoHi MPoO-
Benenns ATO 3a HakazoM KOMaH/1pa,
3 METOI0 3YIMUHUTH aBTOMOOLIb, KU
NpoOpMBaBCs Yepes OJIOKIOCT 3ificHuB
KiJIbKa TIOCTPLJIIB, YHACTIIOK YOTrO 3a-
THHYyJIa Taca)kupKa aBTOMOOiISE rpoma-
nsgaka P. Cynamu niepiioi ta amessiiiii-
HOI IHCTaHUIN ueii BilicbkoBOCTYKOO-
Bellb OyB 3acy/UKeHMii 3a BYMHEHHS
3JI04MHIB, epenbavenux 4. 1 cr. 115, 4. 3
cT. 365 KK YKpaiHn y KpUMiHAIBHOMY
nposaprenti Ne 12014050780001359 —
70 T030aBJIEHHST BOJI CTPOKOM Ha
13 pokiB 3 moO30aBiIeHHSM TpaBa 00iii-
MaTU TOCA[d TIPe/ICTAaBHUKA BJIaad B
MIPAaBOOXOPOHHUX OPraHax CTPOKOM Ha
3 poku Ta 1mMo36aBJIEHHIM BilICHKOBOTO
3BaHHSI «CTapIIui coJijiaT». Bupok cy-
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Ny o0 KBajidikallii KpUMiHATBLHOTO
MPaBOTIOPYIIIEHHS He Y3TO/UKYETHCS 3
Hopmamu pozainy XIX KK VYxkpainn,
SAKUMU TIepejdadeHa  BiAMmoBigaJbHICTD
3a cT.cT. 414, 418, 421, 426-1, - 3a Bif-
HOBITHUX (PaKTUYHUX OOCTABUH CIIPAaBU
— 111010 OCHOBHOT'O TIOKapaHHsI, He aHa-
J3yI0un 0IaTKOBi. 3 BKa3aHWX TifiC-
Tas, Bi/t[HOBiz[Ho 10 yxBamu Bumioro
CIENiaTi30BaHOro Cy/y 3 PO3IJISLY 1H-
BIJTBHUX 1 KPUMIHAJIBHUX CIIPaB BKa3a-
He KpUMiHAJbHE TPOBA/KEHHST CKEpO-
BaHe /IS PO3TJSAY 10 CYTi JI0 CYAy
mepIoi iHCTaHuii' 8]

Taxuii pisHOOIN CynOBOI NPAKTUKK
IpU [PU3HAYEHH] MOKapaHHs 1 mopy-
IIEHHsT BUMOI KPUMIHAJIBHOTO 3aKOHY
npy KBamidikaril 3J0YMHIB, HE CIIPUSI-
I0Th YTBEP/KEHHIO 3aKOHHOCTI | TTpaBo-
MOpSA/IKy y Bilicbkax Ta 3MIiI[HEHHIO
BIIICBKOBOI Z[I/ICI_II/IHJIiHI/I

Cyauai BiiicbKOBUX CYIiB Majiu 0(1)1—
IePChKI 3BaHHS i nepedyBaiu Ha BiliCh-
KOBill ci1y»k06i, a B pelITi — BiAmoBigaim
KpuTepisM, ycrtaHoBjieHuM Konctuty-
Mielo YKpainm Ta 3aKoHOM YKpaiHu
«IIpo cymoyctpiii i craryc cyamiBy aJist
iX IUBIJIBHUX KOJET.

BpaxoByioun 3HauHy KOHIIEHTpa-
Iif0 BIMIChK Ha CXO/li YKpaiHu y 3B’SI3KY
3 mposesientamM 3 Gepesus 2014 poky
aHTHTEPOPUCTIYHOI oOrepalii Ha Tepn-
TOpii okpemMux paiioHiB /loHerbKoi Ta
Jlyrancpkoi ob6jacreil, Ha ChOTOJIHI
HalbOiIblIe 3JI04MHIB, BYNHEHUX BiliCh-
KOBOCJTYKOOBIISIMH, 00JIiIKOBY€EThCS
came B 1ux perioHax. KpuminanbHi
MPOBA/KEHHS  PO3IJISI/IAIOTHCS  MicIle-
BUMHU CyZlaMU 3arajibHOI IOPUCIUKITI
BIZIOBITHO /10 3aKPiIlJIEHOTO CTaTTelo
125 Koncrutynii Ykpainu HOpUHIAITY
TepUTOPiaTbHOCTI, TOOTO, Cy/laMU 30HU
ATO Ta npunernux patioHiB. A mepe-
KOHAHUM, N0 CYJJi ITUX CY/IiB TOPSIHI,
KOMIIETEHTHi i Tipodpeciitui, aje € BUma-
JIKW, KOJU BOHU YU IX POJUYI MPOKU-
BalOTb Ha HEMiJIKOHTPOJbHIA YKpaiHi
TepUTOPii, a Ha poOOTY I3AATH HA TEPH-
TOPit0, TiKOHTPOJBHY HAIlild BJIAII.
Ile, 6e3yMOBHO, Ma€ TIEBHUI BILTMB Ha
HUX TIPU TPUKAHSTTI PillleHb y CIPaBax,
OCKLJIBKM BOHHW (CyJAJli) € TakUMHU K
3BUYAHUMM JIIOJIbMU 1 3ajiexXaTh Bijl
Tiel 06CTAaHOBKM 1 TOTO COILIyMY, B SIKO-

My TposkuBaoTh. OOGCTaBUHU BOEHHOTO
KOH(MJIIKTY B OyAb-sSKOMY BHIIAIKY
BIIUBAIOTh HA MPUHHATTS TOTO YW iH-
IIIOTO PillleHHS.

ITix wac BuKOHAHHS OOOB'SI3KIB B
soni nposeziendst ATO st HeonHOPa3oBO
CITJIKYBABCsI 13 MICIEBUMHI  CY/UISIMUL.
ITizx ac 1poro, OKpeMi 3 HUX TOBIZOM-
Jisin Ipo OOSI3Hb MPUUHSATHA 3aKOHHE 1
cupaBe/l/iiBe pillleHHsl Y KPUMiHAJIbHO-
MY TPOBPKEHHI BiJIHOCHO BiliICbKOBOC-
ayx60B1iB 3C Ykpainu, sKe Moxe
CYIEPeYNTH IHTEpecaM  OKYMAIiiHOL
BJIQ/IA 32 JIIHIEIO PO3MEXKYBAHHS, aJlXKe,
Ha I[MX TEPUTOPIAX NPOKUBAIOTDH iXHi
ciM’i, poauyi.

BI/IplIHEHHH MUATAHHS  TICY/THOCTI
KPUMiHAJIBHUX IPOBAIKEHb CTOCOBHO
BificbKOBOCTYKOOBIIIB Ta HAIPaBJIEHHs
iX 71T pO3TJISIy Ha «MHUPHI TEPUTOPIii»
MOJXJIWIBE, ajie BIAMOBIIHO 70 HOPM
KpuMinasbHOro 1poiiecyajbHOTO Kojle-
KCy YKpaiHU 1€ BiTHOCUTBCS /0 KOM-
MeTEHIN] amnessAiiHoro Cyay, SKIIO
MOBa ¥/le TTPO CKepyBaHHS CIIPaBU IS
PO3IJIALY B iHIIMIT paiioH B Mexkax 00-
JIACTi Ta KacallilHOro Cyy, SKIIo MOBa
fijle po Tiepesady CrpaBu Ha PO3IJIsi
IHIIIOTO Cy/ly B MeKaX HaIlol JepiKaBH.
Ta aist 1bOr0 MOBUHHI GYTH BUHSITKOBI
obcraBuuu. Tomy 1110 MU anpiopi BUXO-
JIUMO 3 TOTO, 1O KOXKEH CYII € HeyTe-
pelKeHuil, He3aJdeXHWH. Xodya Ha
MIPAKTUIL BUJTHO, IO 11e He 30BCIM TakK.

Bizx mouatky 36poiiHOro KOHMJIKTY
Ha cxoxi Ykpainu, Pociiicbka @enepa-
i1 CTBOPWJIA CIEeIliaJibHe YIPABIiHHSI
lF'enepanbroi mpokypatypu i Caiggoro
KOMIiTeTy, $Ki 3aliMaioThCs CIIpaBaM#
JINTIIE CTOCOBHO YKPAiHCBhKUX BIMCHKO-
Bux. Bouu (ikcyorh HIOUTO 3J04MHH,

CKOEHI TPOTU MUPHUX MEIIKAHIIB
Jonbacy, 1momo 3HUIIEHHS] YU TTONITKO-
JUKeHHST  iHQPacTPyKTYpH, KUTJIOBUX

OYIMHKIB, TPOMUCJIOBUAX 00’€KTIB TOIIIO.
Criguumu JiepskaBH-arpecopa TOpyIITy-
IOThCSI CITPaBU TIPOTH HAIKX K€ BIMCh-
KOBUX 3a Te, IO BOHU 3aXWIIAIOTh CY-
BEPEHITET 1 TepUTOpiasbHy IIiJIICHICTD
barpkiBImmHM Ta TTPaBOMIPHO 3aCTOCO-
ByloTh 30poto. [lepecrminysanns Harmmx
BIICHKOBOCJ/IY;KOOBI[iB I[IJIKOM MOKHA
posrisgaT, SK eJIeMEeHT TiOpUaHOI
BiliHM.
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Biznosigp Ha 1eil ejemenT ribpu-
HOI BiiiHM 3 OOKy HAIlOi JAepKaBH, SK
Ha MeHe, He 30BCiM a/leKBaTHa.

Tax, y Bepecm 2015 poky B cKJaji
Tos0BHOI  BiflchKOBOI IIPOKYypaTypu
lFenepampHoi  mpokypaTtypu  YKpaiHu
CTBOPEHO YIIPABJIIHHS 3 PO3CJIi/lyBaHHS
3JIOYMHIB TIPOTH MUPY, OE3MEKN JIO/ACT-
Ba Ta MIXKHAPOIHOTO TIpaBonopsaky. Lle
VIIpaBJIiHHS W MMOBUHHO OyJio O 3aiiMa-
TUCS BUKJIOYHO PO3CJilyBaHHSIM KpHU-
MiHQJIBHUX TIPOBA/PKEHb Ta IIpolecya-
JbHUM KEPiBHUIITBOM IO TPOBA/KEH-
HIX y BKasaHill kateropii 3JI04MHIB,
00'eHAHHAM, AKYMYJISIIIE0, aHATI30M
(bakTiB, 110 BIIHOCATBCS /10 JOKYMEH-
TAJbHOTO Ii/ITBEP/KEeHHS, 360py Jl0Ka-
3B Ta OTPUMAHHS B IMOJAJIBIIIN TIepc-
MeKTUBI BUPOKIB YKPAIHCHKUX CY/IiB
PO BEJICHHSI arpecuBHOI BiliHU, POCiii-
CbKOTO BilICBKOBOTO BTOPIHEHHS Ha
TEPUTOPII0 YKpaiHW, CHPUSHHS Tepo-
puctuuyHuM oprasizaiigam  «/JIHP» i
«JIHP».

Y xsithi 2017 poky [lenepaspaHUM
IIPOKYPOPOM YKpaiHU CTBOPEHO YIPaB-
JIIHHS 3 PO3CJiyBaHHS 3J0YMHIB Ha
TUMYAacOBO  OKYIIOBAaHMX TEPUTOPIsAX
Ykpainu.

Opnnak, Ha CBOTOAHI B €EaUHOMY
JIEP’KaBHOMY PEECTPi CYNOBUX PillleHb
Bi/ICyTHI piH_IeHHH Cy/liB TIPO 3aCy/I’KeH-
Hsl OKYNIAHTIB 32 3JIOYMHH IIPOTU MUDY,
6e3leKn  JIOJICTBA Ta MiKHAPOIHOTO
[IPaBOMOPSIKY, BUMHEHI HUMU Ha TepU-
Topii Ykpainu [9].

DakTUYHO, pyKamMH HAIUX TPoMa-
JSH Ta Hammx mocanoBux ocib Pociii-
coka @ezepanis Bege o riGpuany
BiilHY 3 JINCKPeAVTAIlil HAIMX BiiiCbKO-
Bocays:k60B1iB. He Tinmbku cymm, a i
GaraTo TPOMaJISIH, 1IbOTO HE PO3YMIlOTh.
IImBinbHII JTIOAMHI CKIAXHO 3PO3YMITH
3aBJIaHHs, sKi BUKOHYIOTH BiliCBKOBI,
BiJHOCUHM B apMiliCbKUX KOJIEKTHBAX,
NOPSAZIOK TIPUHAHATTS PillleHHs] KOMaH-
JMPaMU i BiZIIOBIIANBHICTD, SKY BOHU
HEeCYTb 32 IX BUKOHAHHSI.

Haii6isbim posnoBCofKeHUM Kpu-
MiHQJIBHUM  TIPABOMOPYIIEHHSIM Y
36poiinnx Cuax YKpaiHU Ha ChOTO/HI
€ CaMOBiJbHE 3aJUIeHHsI BiliCbKOBOI
yacTuHr abo MicIg Cay:KOM, Je3epTHup-
crBo. IIpubmusuo Big 6-tu g0 8-mu

36 &

TUCAY BiliICbKOBOC/IYKOOBI[IB Ha JaHUi
Yyac He BUKOHYIOTh CBOIX 00OB’sI3KiB. B
yMOBax BiliHU 11 1udpa A0CUTh 3HAY-
Ha. IIpore, € KpuMiHaIbHI ITPOBAKEH-
HS1, y KUX OINIliB 3BMHYBauylOTh 06€3-
nizcrasHo. Hanpukiaz, crpaBa cTocoB-
HO BilicbKOBOCIYK00BIIB 51-1 MexaHi-
30BaHOi Opuraau (Ha JaHWil 4ac BilCh-
KOBa dacTWHa Po3¢hopMOBaHa), SKi y
2014 pori, BUOMpPAIOYNCh 3 <KOTJIa» B
paiioni 1epBOHONAPTH3AHCHKA, MeperT-
HyJ1 KopzioH 3 Pocielo y paiioni Hace-
jJeHoro mTyHKTY I3Bapune Jlyrancbkoi
obmacti. Bificbkosocysk60BI1 3pobusn
e BUMYIIEHO, 00 He TIOTPAITUTH T/
0OCTpiT HE3aKOHHUX BilCHKOBUX (hop-
MyBaHb Ta MiAPO3/AiTiB 30POWHUX CHJI
Pociiicbroi Depepartii. 3apas 1ykaioTh
BJKe Pi3Hi MUISIXK a0¥ MPUTSATHYTH iX [10
KPUMIiHAJIBHOI BIMTOBiZAIBHOCTI 1 Ha-
BiTb 3aKWJIAlOTh TOpylIeHHs boitoBoro
cratyTy. Xoua, boioBuit cratytr — 1€
He HopMma mipaBa. lle — asroputm miit
coJijlaTa, KOMaHJupa B PI3HUX BHUAX
60r0. Cymai MicIieBUX TepUTOpiaibHUX
CyZliB HE PO3yMIiIOTh pi3HI/Iui MIXK, Ha-
npukaag, CTaTyToM BHYTPILIHBOI CIIy-
KOH, SIKUiT € 3aKOHOM, 1 BOIOBUM cTa-
TyToM. Bilini zisiim B yMoBax BUMYIIIe-
HOI HeoOxigHocTi. He MOkHaA roBoputu
PO CaMOBiJIbHE 3aJUIIEHHS MiCIIs
CITy;KOM 9¥ JIe3ePTUPCTBO, KOJU BiliCh-
KOBOCJTY;KOOBITi OyJTM TIOCTaBJIEH] B Taki
JKOPCTKI eKCTpeMaJibHi YMOBH, SIKi Oue-
BU/IHO HECJIM 3arpo3dy iX >KUTTIO 1 3710-
poB’o.

IIle onHi€0 Ba)KIMBOK KPUMiHATb-
HO-TIPABOBOIO MTPOOJIEMOIO0 € HE3aKOHHE
MOBO/KEHHST 31 30POET0, MEPEBUIIEHHS
caysKO0BUX TIOBHOBa)KEHDb, $IKi HECYTh
HeOOIOBI BTpaTH HAIIUX BiICHKOBHX.

OO6iKOBaHO ~ 3HAYHY  KiJIBKICTh
CKapr POAWYIB 3arnOnMX BiliCHKOBOC-
JyKOOBIIIB, y SIKMX BKa3aHO Ha O3HAKU
TOro, 1O 0coby BOWIM, a CJigIMMu
HanioHanbHOI 1OJIiii 32 MOTOKEHHAIM
3 MPOKYPaTypoI0 3aKPUBAIOTHCS KPUMi-
HaJIbHI TPOBAJXKEHHSA 3 TIiJICTaB TOTO,
IO TaKi BUTIQIKN BU3HAIOTHCS K CaAMO-
ryOCTBO.

3a takuMu pakTaMHu peTesbHA Tie-
peBipka ycix obcraBuH 3armbesi BiliCh-
KOBOCJIY’KOOBI[iB He IPOBOAUTHCS. B
MaciTabax JepsKaBu y HaC HEMA€ €fu-
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HOTO MeXaHi3My it TOTO, 100 BILIH-
BaTW Ha II0 cuTyario. € BilicbKkoBa
MPOKypaTypa, aje BOHA, HAKAJIb ITMMHU
NUTAHHAMU He 3aiiMa€eTbCsl, CKEPOBYIO-
Yy MaTepiaju 10 TepUTOPiaJIbHUX IIpa-
BOOXOPOHHMX opraHiB. Tomy cnpaBu He
BUPINIYIOTbCST MICSISIMU, @ TO U pOKa-
Mu. MOXKIMBICTb OCKap:KUTH BIIMOBY Y
peecTpallii KpUMiHAJIBHOTO TTPOBAKEH-
Hs1 3BUYAHO €. Ajie yu Oy/ie BiJl 1IbOTO
MO3UTUBHUI pe3yJbTaT, MOXKHA IOcCIIe-
pevatucsd. AJKe HaBiTh IICJSI peECTpa-
1Mii KPUMIHAJTBHOTO TIPOBAKEHHS B
€P[[P MOBUHEH JIisATH  edeKTuBHUN
MeXaHi3M CyJI0BOrO KOHTPOJIO 3a pobo-
Too caifgnx. Cymuist mae OyTu KOMITe-
TEHTHUM Yy BilicbkoBiil crpasi, 106
NpUiiMaTH 3aKOHHI 1 CHPaBeiIuBi pi-
MIeHHST Y XO7i ZI0CYyIOBOTO CJIJICTBA TIO
KPUMIiHAMBHUX —POBAKEHHSX, 0CO0-
JIMBO TIOB'SI3aHUX 13 3arvbesiiio Bilich-
KOBOCJIYKOOBIIiB.

BigmosiM TakoxX Ha 3aKWA KPUTH-
KiB, 1[0 CHEIiagi30BaHi Cy/u, SKUM €
BilicbKOBHiT cyn, He nepenbadeni Kow-
CTUTYII€EI0 YKpalHu Ta Cylnepeyarb
€BPOTIEHCHKUM JIEMOKPATUYHUM TIPUH-
IUIIaM TIPaBOCY/IIS.

Bixnosiguo no crarri 125 Komnctu-
Tylil YKpaiHu cyIoycTpiii B Ykpaini
OyIy€eThCsl 3a TIPUHITUIIAMU TEPUTOpia-
JIBHOCTI Ta creriaaizailii i BU3HAYA€ETh-
cs1 3akoHoM. CTBOpPeHHS HaJ[3BHYATHUX
Ta OCOOJIMBUX CYMiB He JIOMYCKAETHCS
[10].

Anle BINICBKOBI CyiiMl HEe € HaJ3BU-
YaHUMU 91 0COOJMMBUMU cyaaMu. Biii-
CBKOBI Cyan — 1Ile CyAu 3arajibHol
opucaukiii. [lnst ix yTBopeHHsi HeoO-
Xi[IHO BHECTH 3MiHU 110 3aKOHy YKpai-
uu «IIpo cynoyctpiil i cratyc cymuiB».
Buecenng 3min 1o Koncrurytii Ykpai-
HU JUIST iX CTBOPEHHST — He TOTPiOHO.

Ha cworomni BiticbkoBi cymn edek-
TUBHO [if0Th Maitke B 40-ka po3BuHE-
HUX KpaiHax CBiTy, y TOMY uucJi i €B-
potiu, sIKi MalOTh BJIaCHi 30pOWHI CHJIN.
DaxTUYHO, KOKHA IT'sITA JIepsKaBa CBIiTY
Ma€ BIWCBbKOBI cyau. Y €Bporri Hapaxo-
BYETBCS TPUHAAIATL JI€pKaB, 1O Ma-
10Thb BilicbkoBi cyau (Benuka bpuranis,
benwrig, bonrapisa, I'pemis, Icnanis,
Itanisa, Kinp, JliokcemOypr, HII[epJIaH-
1, HOJIlea [Hopryramnig, TypeuuunHa,

Yropmuna. @Dpaniysbka  PeciyGitika
Xo4ya # ckacyBasa JisLIbHICTb BiHCbKO-
Bux TpubyHamiis y 80-x pp. XX cr., ajie
He3abapoM BifiHOBWJIa 1X (DYHKITIOHY-
BaHHSI (X04a i1 B OOMEKEHOMY BUTJIsI-
ni). JlignpHicTh BIMICBKOBUX CYAiB 30-
BCIM He CyNepeyuTb JJAeMOKPATUYHUM
MPUHITATIAM 1CHYBAHHSI TPOMAJISTHCHKO-
ro cycmigbceTBa [11].

HistrbHicTh  BIFICHKOBHX  CyZIB Y
kpainax €spornyn Gyna npeaMeToM aHa-
Jigy, auckycil ta poarusiay Ilocriiinim
koMiTeToM Pamn €Bpornm 3 mpaB JTioan-
uu B CrpacOypsi B uepBHi 2003 poxy.
3a pesysbraTaMu poOOTH, Ha MiACTaBi
MOHITOPUHTY Ta aHami3y crpaB €Bpo-
MeChKOTO CyAy 3 mpaB JoanHu Kowmi-
teT nipuliasaB Memopanaym «Cynoun-
CTBO y BIiliCbKOBUX crpaBax» (16 deps-
Hsa 2003 p.), e B ctarTax 2 i 6 BKaszaHo,
10 HasSBHICTb BIMCHKOBUX CY/iB He
cynepeunTh EBPONENCHKIN KOHBEHIIIT
IIPO 3aXMCT TIPaB JIOJAUHU Ta OCHOBHMUX
cBOOOJ 1 3000B’sI3aHHSIM JIEpiKaB, IO
nignvcany Bkasany Konsenuiro [12].

Y crarti 6 Memopannymy, 30Kpe-
Ma, 3a3HAYa€ThCHA, 10 <« B 0ararbox
JlepkaBax-ujeHax TJMOOKO BKOPEHMU-
JIach NIPaKTUKA (YHKIIOHYBAHHS CY/B,
SIKi TIOBHICTIO a6}£) YaCTKOBO YKOMILJIe-
KTOBaHi BIHICBKOBUMH, KOTPI 6epyTh
Y4acTb y MPOBEIEHH] CY/OBUX PO3LJIsi-
JIiB MO0 YJIEeHIB 36p01/IHI/IX cun, i Cyn
YCTaHOBUB, 1[0 TaKWil BilICBKOBUII CY[
MOJKe B TIPUHIUIN OyTH <«HE3aJIeKHUM 1
HeyTepe/yKeHUM CYZOM» Y IJISAX MyHK-
Ty 1 crarrti 6 Konsenttii» [13].

Otke, MOKHA KOHCTATYBaTH, 110 B
KiJIbKICHOMY BHMIpi ceper kpait €Bpo-
neicororo Cotosy ichye abcosoTHuil
NpiOpUTET B YCBIZIOMJIEHHI HEOOXiTHOC-
Ti icCHyBaHHS BifiCBKOBUX CY/IiB, JeTi-
TUMI3aIlis 1XHbOI MiSTBHOCTI TiATBEP-
JUKeHa K CBpOIeiCbKUM CY/IOM 3 IIpaB
mioauuu, Ttak 1 IlocTiiHUM KoMiTeToM
Pamu €spornn.

Takum 4MHOM, AUCKYCIi MO0 <He-
/:[eMOKpaTMqHOCTi» JlepKaBH, e iCHY-
I0Th BIHICBKOBI Cy/U € Oe3ITiICTAaBHIM.

6 uepsua 2017 poky Ha 6asi IHcTH-
TYyTy nepskaBu 1 mpaBa iM. B. M. Ko-
PerbKOro HAH Ykpainn 6yB TpoBejIe-
Huit Kpyrimit crin 3 nutadb 1mpobiiem
BIlICBKOBOTO CYZIOYMHCTBA Ta HEOOXijl-
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HOCTi BiJ[HOBJIEHHS B YKpaiHi JiSJIbHO-
CTi BIICBKOBUX Cy[iB. 3a pe3yJbTaTaMu
po6OTH  PO3POOAEHO  TIPOEKT — 3aKOHY
«IIpo BHecenmst 3MiH 10 3aKOHY YKpa-
inn «IIpo cynoycrpiii i craryc cyuiiB»,
SIKUM  TIepei0ayaeThCst  BiJIHOBJIEHHS
MSJIBHOCTI BifichbKOBUX cymaiB. IIpoex-
TOM 3alpoTOHOBaHO cTBOpuTH 12-14
rapHi3OHHUX CY/IiB, Ile OyIyThb CyAu
IIepIIol iHCTaHIll i OAWH aleJAmiinHuT
CyJl, KUl 3HAXOAUTUMEThCST B Kuesi. Y
cknaxi  KacariiiHoro  KpUMIiHAJIBHOTO
cyny Bepxosnoro Cyny mnepenbauena
AistibHicTs - BilicbkoBoi  nmanaru.  Jlist
YKOMILIEKTYBaHHSA 1IUX CY[IIB yCiX PiB-
HiB 110Tpi6HO GsMsbko 100-120 cymuis,
K OylyTh 3alyyeHi B Mexax 3arajib-
HOTO IITAaTy Cy[O0BOI BIa/M YKpalHu.

Ho KOMHeTeHHII BIlICbKOBUX CY/IiB
MPOTIOHYETHCST BiTHECTU: PO3TJISA KPHU-
MIHAJTbHUX IPOBAKEHb TIPO BiICHKOBI
KPUMiHAJIbHI MTPABOIOPYIIEHHS, Iepejl-
6auyeni rmaBolo XIX KpuminaabHOro
KOJIeKCY YKpaiHu; 1po yci KpI/IMiHaJIbHi
MPaBOTIOPYTIIEHHS, BUYMHEHI BiliCBKOBO-
Iy KOO0BIAIMH, y TOMY YHCi — B IpyTi
3 MUBUILHUME OCOOaMM; TIPO KpUMiHa-
JIbHI TIPABOIOPYIIEHHS], BUYMHEHI IIpa-
uiBHuKamu  36poiiHux Cua  Ykpainu,
pU BUKOHAHHI HUMH CBOIX CJIY:KOOBUX
000B’sSI3KiB; PO3TJISIT CIIPaB MPO aaMiHi-
CTPAaTHBHI NPaBONOPYNIEHHS, Tiependa-
yeni rmaBoo 13-b «BifichkoBi agminic-
TpaTUBHI IpaBonopylieHHs» Komekcy
YKpainu npo aJAMiHICTPAaTUBHI TTPaBO-
MOPYIIEeHHS; PO3IJIS  aIMiHICTPATUB-
HUX CIIpaB y TIOPSIZIKY, BU3HAUYECHOMY

Konexkcom aaMiricTpaTUBHOTO — CYZO-
YUHCTBA YKpaiHW, MOB'SI3aHUX 3 TIPU-
HHATTSAM Ha BiiicbKOBY ciyx0y, ii 1mpo-
XOJ[’KEHHSIM Ta 3BiJIbHEHHSIM 3 BIHCHKO-
BOi cays:kOm. Takosk, cinij mepeadaynTu
PO3TJIsA/l BIMCHKOBUM CyZlaMU KpPUMiHa-
JIGHUX TIPOBA/UKEHb 10/I0 TIPUTSATHEHHS
10 BiANOBIAJIBHOCTI yYaCHUKIB He3a-
KOHHUX BIICbKOBUX (OpMYyBaHb, sKi
3apa3 /lil0oTb Ha TUMYACOBO OKYIIOBAHUX
teputopisx Jlonempkoi Ta JlyraHcbkoi
obsiacteil Ta BUPIIEHHS MUTAHHS TIPO
MOJKJIMBICTD 3aCTOCYBaHHs aMHiCTii /10
TaKUX KOMOATaHTIB, BIAMOBIAHO IO
MiHCbKUX yTOI.

Peanizartia mpoexty mpo BiJIHOB-
JIEHHST JIISJbHOCTI BIiMICBKOBUX CY/iB B
Ykpaidni MO3WUTUBHO BIJIMHE HA CTaH
BiICPKOBOI JAWMCIIATIJIIHM Ta IIPaBOTIO-
PANKY B apMiHCbKUX TiApO3aijiax 3a
PaxyHOK OIIEPaTUBHOTO PO3IJISILY CIIPaB
y PO3yMHi CTPOKH i, SIK HACJIJIOK, Hey-
XUJIBHOTO JIOTPUMAHHS HPUHIUIY He-
Bi/IBOPOTHOCTI TIOKapaHHsI, CIIPUSITHME
MMOBEPHEHHIO BipW BINCHKOBUX y cIIpa-
BE/IJIUBICTD Ta MOBIpU CYNOBOI BJIAJIN.
Cymni BilicbKOBUX Cy[aiB He OyIyTh
3aJIeKHUMU BiJi TUX BIJIUBIB, SIKI ChO-
rozivi € Ha cyauiB 3 paitoniB ATO. [lisi-
JIbHICTh  BIHCHKOBUX CYZAIB Y CKJIAJl
CYZIOBOi BJIQJIN JIepKaBU TIOBHICTIO BU-
KJTIOYNTH BIJIUB HAa HUX 3 60Ky Oy1b-
KOTO, Y TOMY YHCJIi, BIIJIUB BiliCbKOBOTO
KepiBHUIITBA Jiep;kaBu. | HalirosoBHile
— mpaBa BIlICHKOBOC/IYKOOBIIIB OyIyTh
HAIIMHO 3axXullleHi KOMIETEHTHUM CY-
TIOM.

Crucok BUKOPUCTAHUX JIKCPCJI

1. Hleguenxo B. II. BiiicbkoBi cynn YKpainu

Tkauyx O. C. — Kuis, 2006. — 320 c.

: Monorpadisi/ IlleBuenko B. 1L,

2. /Jenucenxo B. B. BiiicbkoBi cyau — opranu npaBocynnsa y 3CY/ B. B. [lenucen-

— K.: Pedepart, 2002. — C. 128.

3. Pomanoscokuii A. A Ictopisi popmyBaHHS Ta PO3BUTKY BiHICBKOBOTO CY/IOYMHCTBA
Yxpainu [Enextponnuii pecypc] / Pomanoseskuii d. A., Xmonenpkuit O. O. // Cxin. -

Ne 7 (91).
ELEMENT _ID=36082

— Pexum jgoctymy: http://www.experts.in.ua/baza/analitic/index.php?

4. Ilpo mepeliMeHyBaHHS BiliCbKOBUX TpUOYHANB YKpaiHu y BifiCbKOBI cyan

Ykpaiau i mposoBxKeHHsS TTOBHOBaKeHb iX cy/iB: [loctanoBa BepxoBnoi Pamm Yxkpainm
Biz 03.02.1993 poky Ne 2979-XII [Enexrponnuii pecypc] / BepxoBna Pana Yxpainu //
Pexxum pocrymy: http://zakon. rada. gov. ua.

38 &




Mpobaemu npasocydOa nio yac 60EHHO20 KOHPAIKMY Ha cxo0i YKpaiHu ma . . .

5. IIpo yrBopenust B ckiani BepxosHoro Cymy Ykpainu BificbkoBoi Koserii: ITo-
craHoBa BepxoBHoi Pagn Yxkpainu. Big 24.02.1994 poxy Ne 4007-XII [EnexrponHnuii pe-
cype] / Bepxosua Paza Ykpaiuu // Pexum nocryiy: http://zakon. rada. gov. ua.

6. Ilpo cynoyctpiit: 3akon Ykpaiuu Big 21 gepsas 2001 poxy Ne 2531-II1. [Emex-
tpoHHUi pecypc] / BepxosHa Pama Ykpainu // Pesxxum mocrymy: http://zakon. rada. gov.
ua.

7. Ilpo nikBipamiio BifiChKOBUX allesSAIiNHUX Ta BiHCHKOBUX MiCIIEBUX CY/iB: YKa3
[Ipesunenta Ykpainu Big 14.09.2010 poxy Ne 900/2010 [Enexrponnuit pecypc] / Bep-
xoBHa Pama Ykpainu // Pexum pocryny: http://zakon. rada. gov. ua.

8. Eounuii nepxxaBHuii peecTp cyzoBux pimenb [Enekrponnuii pecype] / Cynosa
Baajga Ykpainu // Pesxxum pocrymy: http://reyestr.court.gov.ua/

9. €dunuii nep:xaBHUN peecTp cynoBux pimend [Enexrponnuii pecypc] / Cymosa
Baza YKpainu // Pexxum mocrymy: http://reyestr.court.gov.ua/

10. Koncmumyyiss Yxpainm [Enextponnuit pecypc] / BepxoBua Pana VYxpainum
// Pexum mocrymy: http://zakon. rada. gov. ua.

11. Tonuizi B. B. Mogedni cucteMm BiHICBKOBHUX CyZiB y KpaiHax €Bpomeiicbkoro Coro-
3y: MOPiBHsUIbHO-TIPaBoBMit anamiz / B. B. Tomuiit // AxryanbHi TpobJieMd BiTYN3HIHOI
topucnpynentii. — 2016. — Bun. 2. — C. 170-174.

Bo6pos 0. O. IIpoGsemu npaBoOCyIAsi IiJi 4ac BOEHHOTO KOHQIIKTY Ha CXO[i
Vkpaiuu Ta riOpuaHOi BiliHu

VY crarTi posriasHyTO IpobiaeMu 3AIACHEHHs CyIOYMHCTBA I 4ac BOEHHOIO KOH(MIIi-
KTy Ha cxomi Yxpainu Tta ri6puaHoi BifiHE. OOIPYHTOBAHO HEOOXIAHICTH BiIHOBICHHS
JSTBHOCTI BiliCBKOBHX CY/IB B YKpa1H1 [TocraByieHO TUTAaHHS 3AXHCTY HPOIECYaTbHIX
mpaB BlI/ICbKOBOCJIy>K6OBL[1B SIKi HpI/H/IMaIOTb yuyacth y G0HOBUX MisIX, Y XO/i AOCYIOBOTO
PO3CJIiIyBaHHS CTOCOBHO HUX KPUMiHAJIBHUX MTPOBA/’KEHb.

Krouosi cioBa: BiiicbkoBi cyu, BilicbKoBi TpuGyHaM, BOEHHUI KOHMIIIKT, ribpupHa
BiliHa, TpaBa BiiCHKOBOCTYKOOBIIIB.

Bo6pos 0. A. IIpo6iemMbl npaBoCyausi B X0/l€ BOEHHOrO KOH(IUKTA HA BOCTOKE
Ykpaunbl ¥ THOPUAHOl BOHHbI

B ny6aukarum paccMOTpeHBI TPoGJIeMbI CyIeOHOTO TIPOM3BOJICTBA B XOJ€ BOEHHOTO
KOH(JIMKTA Ha BOCTOKEe YKpauHbl U ruOpuaHON BOitHbL. O60CHOBaHA HEOOXOAUMOCTh BOC-
CTAHOBJIEHWSI NIESITENbHOCTH BOEHHBIX CYZOB B Y Kpaute. [ToqHsaT Bompoc 3amuTsl mpoiec-
CyaJIbHBIX TIPAB BOEHHOCYKAIMX, KOTOPbIe TIPUHUMAIOT ydacTue B GOEBBIX JIEHCTBUSAX, B
X0Jle I0CYIeOHOTO CIIEICTBUSI COBEPIIIEHHBIX UMK YTOJOBHBIX HPECTYILIEHHIA.

KomoweBble cioBa: BoeHHbIE CY[Ibl, BOEHHBIE TPUOYHAIIbI, BOEHHBIH KOH(MJIUKT, TH-
Opu/IHAsT BOITHA, MPaBa BOEHHOCJIYKAIIUX.

Bobrov Y. Problems of judicial proceedings during the military conflict on the
East of Ukraine and hybrid war

Problems of judicial proceedings during the military conflict on the East of Ukraine
and hybrid war are highlighted in the paper. Also the necessity of military courts recon-
struction in Ukraine is proved. Additionally, this paper raises a question of protection
processual rights in prejudicial inquiry in criminal proceedings of military personnel, who
takes part in the hostilities.
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