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[IuTtanHss  ounieHHS  JIepXKaBHOI
BJIQ/IU TIJISXOM 3aCTOCYBAHHS CIIEIialb-
HUX JIIOCTPAIiIMHUX TPOIEAYP € OIHIEID
3 HallaKTyaJbHIIIUX i BOJIHOYAC HEOHO-
3HAYHUX Yy CyYacHili MpaBOBili Haylll Ta
fopunuuHiil mpaktuii. Ha panwmit yac
CKJIa/IHO 3HAWTH IHIIE MUTAHHS, IIO10
SIKOTO JIyMKa HayKOBI[B, IPOMaJICBKOCTI
Ta MOMTHKIB Oyna 6 HACTINIHKM TIPOTH-
JIE)KHOIO. 3a3HayeHe BUMAra€ JOCJHi-
JUKEeHHS, SIK 1CTOPUYHOTO JIOCBIY ITUX
npobsieM HaOyTOro IHIIMMKM KpaiHamu

(mepenycim kpainamu (IlenTpasbrol Ta
Cxiznol €Bporn), Tak i Cy4acHol Mpak-
TUKH 1X BUPIIIEHHs YKPAIHCHKUM CYCIIi-
JBCTBOM 1 HAIlIOHAJIBHOIO TIPABOBOIO
CUCTEMOIO.

Cepisi peBoOJIIOIIH, SIKI TONTUPUINCS
no Bciin Cxipnint €spori 3 1989 p. mok-
JTasa KiHelb KOMYHICTHYHOMY IIpaBJIiH-
HIO B IMX JIepXaBaX 1 3arovyaTKkyBaia
nepexiz ix 10 gaemokpariii. ITapiament-
cbka acambiiest Paqu €Bpornu Bigmivaio-
YU 3HAYHI TPYAHOII Nlepexojy BiJl TOTa-
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JITapHOI 70 JIEMOKPATUYHOI JIePsKaBU
3BEpHYJIa yBary Ha JIIOCTPAIlilo, sIK OJNH
i3 croco6iB BiJIMOBHM Bijl CHAIIIMHU KO-
mysicTuyHoro mutyJio [1]. Meroio oc-
Tpaitii Moxke GyTH BifcTOpOHEHHs ocif,
AKI 3aiiMay BUCOKI IIOCAAN I1PU KOJIU-
IIHIX ~ TOTQITADHUX  KOMYHICTUYHUX
pexxumax i mATPUMYBAJIN iX, Bij 3miiic-
HEHHS JepsKaBHOI BJIAJW, SKIIO IM He
MOKHa JIOBIPUTU I[bOTO BiJIIIOBIJTHO /10
JIeMOKPATUYHUX [PUHIUIIB, TOMY IO
BOHM He IPOJIEMOHCTPYBAJIM CBOIO IIPU-
XUJIBHICTD JIEMOKPATHYHUM [PUHIIMIIAM
4M BIpY B HUX Y MHUHYJIOMY i He 3allika-
BJIEHI Ta He MAalOTh MOTHBIB IOTPIMYBa-
THUCh 1X Y MallOyTHHOMY.

[Ticng Pesosrorii rizHOCTI YKpaina,
i3 3HAUYHUM 3aIli3HEHHAM, YBIMILJIA B
aKTUBHY CTa/lif0 TTPOBEJICHHS JIIOCTpaIlii,
mo  3ymoBuio  (haxose 0OrOBOpEHHS
MUTaHb IO/0 ILISXIB Ta 3ac00iB ITPOBe-
JIEHHSI OYMIIIEHHSI TTyOIIYHOl BIAIN.

3 METOI YCIIIIHOTO 31111>’ICHeHHﬂ
JocTpantii B YKpaiHi Haj3BUYAHO KO-
puchuM € jpocsin PecryGuiku Tlospimi.
B VYxkpaini Ta Ilombmi, mopsa 3 ocobm-
BOCTSIMU TIPOBEJICHHST JIFOCTPAIllil, HasiBHI
CIIJIbHI CTpaTeriuHi IJIi:  JIIOCTpalis
PO3TJISAAETbCA  Ta BUKOPUCTOBYETHCH,
SK JIENITUMHUI crioci6 poTartil mosiTy-
HOI €JIITH; CKePOBAHA, TOJOBHUM YIMHOM,
HA BiJIHOBJIEHHS iCTOPMYHOI CIIPABE/IN-
BOCTI; BUCTYIIA€ IHCTPYMEHTOM KOHCOJIi-
Jallii cycrijibcTBa Ha OCHOBI HOBUX Jie-
MOKDAaTUYHUX I[IHHOCTEW; OuuIeHHs
BJIQ/IN PO3IJISIIAETBCSI B KOHTEKCTI IH-
TaHHs OLIBIN TiCHOI iHTerpariii 3 Kpai-
HaM¥ JIEMOKPATUIHOI €BPOIIH.

Hocsix Ilosbiri y 3acTocyBaHHi Jt0-
CTpaIliiHOTO ~ 3aKOHOJIaBCTBA  HAJIaCTh
MOKJIUBICTD YKpaiHi IOIepeuTH Ta
VHUKHYTH THUX HETaTUBHUX SBUII, 3
SKUMU MOXe 3ITKHYTHUCS YKpaiHChKe
CYCITIJIBCTBO HA NLJISAXY OYUIIEHHST BJa-
J BiT 0cib, siKi cKoMITpoMeTyBajn cebe
yepe3 CIHIBOPAII0 3 KOMYHICTUYHUM
PEKUMOM, a Tako;K OyJM HPUYETHI 10
ITUPOKOMACIIITAOHOT KOPYTIIIL.

Jlo nmuTaHH JrOCTpallii, 0coOJIMBOC-
Tel i TpoBeZieHHsT y KpaiHax [leHTpass-
HO-CxifiHOI €Bponu HEOJHOPA30BO 3Be-
prajiicsi BiTYM3HSHI Ta 3apyOiKHI 10C-
JITHUKU Pi3HUX cdep TymaHiTapHOI
Hayku. Ha yBary saciyroByioTb mparii

yKpaiHcbKkux BueHux: B. Jlemaka, H. Mi-
nenkoBoi, O. Crenanenka, C. [lleBuyka,
I. Escrideesa. Baromuii 10poboK 3po-
6um nosibebki gocianukn: 5. Bosen-
CbKH, II. Ixenax, II. TonTapumk,
M. ITazgeii, A. Onaninceka, C. Ilenke-
Buu. A. Yapnora. He nuBssguncey nocta-
THBO BceOiUYHe BUCBITJIEHHS IbOTO IIU-
TaHHS HAYKOBISIMHM, WOTO IPAaBOBUM
aCIIeKT I0B’g3aHUl 3 IOPUINYHUMM Ta-
pPaHTIsIMU JIOTPUMaHHSI 1IpaB JIIOJAMHHU,
norpebye cremiaabHuX A0CTipKeHb. 1le
3YMOBJIEHO IIe i TUM, IO TIPOIEC OUM-
nienHa Biaau B llosbiii TpuBae, Tomy
BIATITAETHCS AKTyTbHUM.

Meta nocuijizkeHHsT — 3/iHCHEHHS
KOMILJIEKCHOTI'O aHaJi3y HIJISIXiB Ta 3aco-
6iB TIPOBE/ICHHS JIIOCTPAILIT B TIOCTKOMY-
HicTryniil [TosbI, gocmiiKeHHsT 0c00-
JINBOCTEN 3aKOHOJABCTBA TIPO JIFOCTPaA-
11i10; BCTAHOBJIEHHS (DAKTOPIiB, MO CIPH-
SI0Th YCIINTHOMY  IPOBEIEHHIO JIIOCT-
pailii; BUCBITJIEHHSI TIPABOBUX TapaHTiH
JIeMOKPATUYHOTO ITPOXOJIKEHHST IIpoIie-
JLypy OUMILEHHS BJIAJIM.

IlepenymoBu 1 TIOYATOK JIFOCTPAIIii.
[Tponiec moctpanii B Pecry6ini Tlomn-
Il Po3NoyaBcs 31 3HAYHUM 3alli3HEeH-
HAM, Jiulie Ha 8-My poIli 1eMOKpaThy-
HUX TIepeTBOpeHb, MiCas TPUNHATTS
cuermiasbHoro  3akoHy  (11.04.1997 p.).
[IpuymHOIO 1IBOTO, SIK BBAKAIOTH IMOJb-
CbKi JIOCIIIHUKY, Oysa BifICYyTHICTH TIO-
JIITUYHOI BOJIi JIi/IepiB HOBOI JIeMOKpa-
tiuHol Biaau. OpHak, mepini crpobu
pO3IOYATH €l TIPOLeC  TIPOSIBUIIACS
Bxe B ki 90-x p. XX cr. Tak, obpa-
vt 'y 1989 p., Ha migcrasi pirreHb
“Kpyraoro Cromy”, napiaMeHT CTBOPHB
HOJIITHYHE THATPYHTTS It OOpaHHs
JIEMOKPATUYHOTO YPsMy. 3 TIPUXOOM 10
BJIQJIN JIEMOKPATUYHUX  CHJI TI0YaBCS
TPUBAJIMI TIPOIIEC JAEMOHTAXY KOMYHiC-
THUYHOI cuctemu, B sikiit Ciyxba Besre-
KU BijlirpaBasia KJt04oBy poib. [lepriu-
MU IIPAaBOBUMM aKTaMH TIOB’SI3aHUMM 3i
3MIHOIO TOJITHYHOI cuctemu Oynu 3a-
konu “IIpo Opranu 3axucry /lepskaBu”,
“IIpo moiiioo”, 9KUM TPUTTUHEHO [is-
sphicts Corysx6u Besnexu ta mimii [2;
3]. Imest mpoBeseHHs Joctpaitii Bee 6i-
JIbllle TI0Yajia PO3BMBATHCS Yy 3acobax
MacoBOI ng)opMauﬁ [4, s. 59]. [Turanus
areHTypu OyJio MAHATO B cTaTTi €Xu!
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Cypaukoscbkoro “Gdzie sg nasze teczki”
B SIKili aBTOp 3aKJIMKaB I'POMA/ICHKICTb
3000B’s13att MinictepctBo BryTpinrmix
Copas 1nepejaru, Tak 3BaHi, “0co0OBi
nanku” ocobaM Ha SIKUX BOHM OyJiM 3a-
Bezieni [5, s. 19].

28.05.1992 p. Ceiim npuitHsB yxBa-
Jy, siKoio 3000B’s13aB MiHictpa BHyTpi-
muix CrpaB Hagatv iHdopMaliio mpo
Jlep)KaBHUX YPSUIOBIB Bijl PIBHSI BOEBO-
JUA 10 BUIIMX, CEHATOPIB, TOCIIB, a Ta-
KOX  CyJULIB, TIDOKYPOpIB, a/IBOKATIB,
Pa/IHUKIB i WIeHiB ypsiB TPOMaj, sIKi
Oysu criBnpariBaukamMu Opranis Bes-
neku i CuyxOu Besnexkn 3sa mepion
1945-1990 pp. [6]. Hacaiaku npuiinst-
TSI 1[BOTO JIOKYMEHTY OyJIM JpamMaTiy-
Humu. Y crucky Minictpa AHTOHIS
MarepeBuua HapaxoByBajocsi 64 1mipi-
3BuIa, cepen Axkux [Ipesument Ilosbmri
Jlex Banenca, 3 wminictpu, 8 3actymHu-
KiB MiHicTpiB, 3 odillepn 3 KaHIEIAPil
[Tpesunenta Ta 39 usneHiB mapaamMeHTy
[7]. TosoBuum ummom, T0 OyJam ocobu,
SKi JOOPOBIJIBHO 3i3HamMCs abo Ti TPo
SKUX Tucasa mpeca [9, s. 72]. Onniero 3
TEPIINX XKEPTB CIHCKY CTaB Jlex Baine-
uca' [5, s. 67].

OpnHak, 3 TPUYWHA TOJITUYHOL JI0-
HLTBHOCTI _nporiec JIocTparii 6yB npu-
gynuHeHuii. IIicTaBolo crano pilieHHs
Koucrurymiitnoro  Tpubynamy — Bix
19.06.1992 p., gxkuM oOpraH KOHCTHUTY-
1iITHOI IOPUCAWKIII BU3HAB yXBaldy He-
KOHCTUTYIIHHOIO, 3yNMUHUB il [il0 3a-
3HAYMBIIM, 11O MOPYNIEHO PUHIIKII
JIeMOKPATHYHOI TTPaBOBOI JIEPKABM: YX-
BaJja Bejle /10 TOPYIIEHHS OCOOMCTUX
mpaB ocobu — jobporo imemi, uecti i

TiIHOCTI, BCTAHOBJIIOE JIJIT MiHICTpa
Buyrpimnix  CopaB  NPOTH3aKOHHUI
! Onpumonnenns cnucky

CTaJIO TIJICTABOIO  BiIKpUTOI

000B’SI30K  BTPy4YaHHsSI y IpaBa TpoMa-
JITH, MICTUTD THOHATTS 3MICT SIKUX He-
3p03yM1JH/II/I — Hajatu “noBHy 1chopMa—
1it0” mpo ocib “Bix BoesoM i Bmue He
MO[AHO KPHUTEPIiB BU3HAHHS 0OCiO “CrTiB-
pobitnukamu OB i CB”, He Bu3HAYeHO
MPABOBUX HACJIJKIB MOAAHHS TaKol iH-
dopwmartii [8]. TpubyHan HaroJ0CHB, 1O
3aKOH SIKUM YIIOBHOBAXKY€ OPTaH BJIAJU
710 BTpy4aHHs y chepy 0COOMCTUX TIpaB
rPOMA/ITHNHA, TOBUHEH YiTKO BU3HAYU-
TH MeKi Ta crocib6 BTpy4anHs. SIK Bix-
mituB H. [lefiBic, “cepiio3na ormepairis
ckinumiacs ¢iacko” [9, c¢. 957]. Ypsuo-
Ba KpHU3d, 3aKiHUYMIacsd JIOCTPOKOBUM
PO3ITYCKOM TMapJaMeHTy Ta NpU3HAYeH-
HsM Bubopis Ha 19.09.1993 p.
Jliocrpartiiite 3aKOHOJIABCTBO. [Tpo-
1ec JIOCTPAIlil BiIHOBJIEHO TPUNWHSTTS
11.04.1997 p. 3akony “lIpo BUABIEHHS
mparii abo ciyx06m B opraHax GesmeKku
nepxkaBu abo cuiBnparti 3 HuMu B 1944-
1990 pp. ocib, sIKi BUKOHYIOTH ITyOJIiuHi
¢ynxii” [10]. lokymMeHT BCTAaHOBUB
Iepesik  OpraHiB  JIepKaBHOL 6e3reKn
BI/IHOCHH 3 AKUMH KBaJIi(iKyBatucs, s
CITIBIIpAIls], BU3HAYMB KOJO CYO'EKTIB
nyGIiuHOi BJIa/IH, 11O THATA/AI0TH JIOCT-
paiito, 4acoBi MeKi CIiBIIpall, MOAAB
OpTaHM BJIA[IM YIOBHOBAXKEHI Ta TIpOIle-
aypy Jmoctpartii. ¥ mepiox 3 1999 mo
2006 poxu mapsamenTt 17 pasiB BHOCUB
3MiHW IO 3aKOHY, 10 CBIYUTD TIPO JHC-
KyCilHICTh HOro moJiokeHb. Posmupio-
BAJIOCSI KOJIO CYO’€KTIB 1yOIiyHOI BIaju,
SKI TANagaan IiJ] JIOCTPaIlio, KOHKpe-
TU30BYBAJIHCS TOHATTS  “criBmpars’,
3ampoBakeHo Tocany  IlpencraBHuka
[Iyomiunux IutepeciB, 3miHeHo mporie-
AypY PO3IJISILY TaKuX cCIipaB. 3TiHO 3i
3aKOHOM, JIIOCTPaIlis OXOILJIIoBaIa Tepi-

HOMITHYHOI  6OPOTHOM  MiXK

NPUXUJIBHUKAMK Ta TPOTHUBHUKamu Tosituku IIpesuzenta JI.Banencu B siky Gyiu BTSTHYTO
HaponaHi Macu. IlepmuM KpokoMm cramo omy6iikyBaHHs Ha nouatky 1993 p. kHwkku “Lewy
czerwcowy”. Hamucana y cdopmi inteps'io 3 ApocnaBom Kaunmncekum, Anem Ilapucem, Anamom
Tnaninbekim, Txeroxem Korkesa-3opbaceM, Antoniem ManepesiueM. B 1iux iHTepB’Io BKa3yeTbhes
npo crisnpaigio JI.Banencu 3 opranamu 6esnexku B 70-x p.XX CT. Ta OPUIYIIEHHS PO KOHTAKTH Y
80-x p. Ilowammcs BynmuHi akiii mporecty 3 KpuTukoio momituky IlpesmzpenTta mixg racmamu:
“Ilompmo, wac Ha 3Mminu!”, “Borex mo Mocksu!”. Apocras Kaunmnceknii 3ampononyBaB Basmenci
100poBiibHO TiTH y BixcraBky. [eranphime aus: Kurski Jacek, Semka Piotr. Lewy czerwcowy.
Mywig: Kaczyfski, Macierewicz, Parys, Glapifiski, Kostrzewa-Zorbas. Warszawa. 1993; Dudek
Antoni. Historia polityczna Polski. 1989-2012. Krakyw: Wydawnictwo Znak, 2013, s. 242-245.
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on 3 22.07.1944 p. 1o 10.05.1990 p., oci6
SIKi MTpeTeHyBaaIl Ha MyOJivHI TOCaIu
BU3HAUEHI 3aKOHOM Ta HAPOJUINCS IO
10.05.1972 p.

OCHOBHOIO METOI0 3aKOHY OYJI0 MO-
pajibHe YCBiIOMJIEHHST Ta IyOJiiuHe BU-
3HAHHs CIIBIpaili 0coOM 3 OpraHamu
6esmexkn KommiHboi Ilospebkoi Hapoa-
Hol PecnyGmiku. Ilix cmisopaieio po-
3yMijlacd YCBiJIOMJIeHa 1 Ta€EMHa CIIiB-
npaist 3 ONepaTuBHUMU OpraHamMu 4u
cJiuuMU OpraHiB Ge3leKn JepsKaBu B
criocib TaeMHOTO iH(pOPMATOpa YK MOMI-
YHUKA TPU ONEPAaTUBHUX 3aXO/aX 3[0-
OyTTst iH(opMaIrii.

JliocTpariiini  cupaBu  po3rJsiiaB
Anenauiiianii cyn Baprmasu B gkoMy
creopusin Biptian Jliocrparii  (Jloctpa-
miHUK cyn). IHTepecu rpoMajicbKOCTi B
cyai mpezncrasisis [Ipencrasuuk [ly6ori-
4HOTO IHTEpecy /10 MOBHOBaXKEHDb SIKOTO
BXO/IMJIO:  aHaJli3 JIOCTPAI[IiHUX  3asiB
TepeflaHix 10 Cyly; mepesipka BioMo-
CTeil BUKJIQ/IEHUX Y 3asBaX, 3BEPHEHHS
JI0 CyJy 3i 3as1BOIO IIPO MOPYIICHHS JTIO-
CTPAUifHOrO  IPOBAJUKEHHsT;  iH(OPMY-
BaHHS YIOBHOBAXEHWUX OpraHiB Ta
CKJIaIaHHA MIOPIYHUX 3BITIB Tepel] yIo-
BHOBOKEHUMHU 0COOAMHU Ta  BUIUMU
opraHamu Jiep;kKaBHOI BJIaJIH.

Jlesiki  mOJTOXKeHHsT  3aKOHY  Oysiu
TpeIMeTOM aHai3y Ta orinku Koncrtu-
Tyuiitnum TpuGynanom, Tak, y pimenni
Bix 10.11.1998 p. TpI/I6yHaJI HaroJocu-
BIIM HA iCTOPUYHOMY HIATPYHTI 3aKOHY
BiIMITUB, 1110 METOIO JIIOCTPAIlil € Tepe-
BipKa TIPaBAWBOCTI JIIOCTPAIifHOTO 3i3-
HaHHI 3 TUM 100 YHEMOXJUBUTH B
MaiibyTHbOMY ~ BHKOPHCTaHHs — (haKTiB
MOJIITUYHOI Kap’epy 3 MUHYJIOTO B SIKOC-
Ti maHTaxy Oyab-sIKUX 0ci0, sIKi 3aiiMa-
I0Th BUCOKI JlepsKaBHi TOCA/IN. 3aKoH He
NOBUMHEH IepeAbayaTH KpUMiHAIbHOI Yu
quasi-KpUMIHAJIbHOI Bi/IOBIIAJIGHOCTI 3a
CHIBIIpAI0O B MUHYJIOMY 3 Jep:KaBHUMU
opranamu  Oesniekn [11]. Pobora um
caysxkba B JepKaBHUX OpraHax Oesleku
He MO)Ke BU3HABATUCS 3JI0YMHOM, TOMY
6e3IiICTaBHOIO € BUMOTa JI0OPOBILIEHOTO
SiSHaHHH BiJIHOCHO cebe, un “caMo OcKa-
pokeHHst”. Bouist 3aKOHOZABILSL HOJISITAE Y
TOMY, H_[O6 ocobu, 4Ki SaI/IMaIOTI) abo
KaH/U/IaTH Ha TI0ca[y TOB’s13aHi 3 BU-
KOHaHHS TyOsiuHNX (DYHKIIH CKIaam

3iHaHHA Tpo (akT cmiBmpari. MeTomwo
3i3HaHHSI € 3aCBi/[UEHHSI BIIKPUTOCTI
nyOIiYHOrO  JKUTTS, YHEMOKJIMBJICHHS
CIIeKyJIALIN Ha MuHyJIOMy ocobu. Cama
criBmpans He OOMEXY€E KOIHOMY TPO-
Ma/ISIHUHY MOXKJIMBOCTI 3ailMaryl 1y0i-
YHI TOCa/M, @ JIIOCTPAIlist KOHTPOJIOE
TIZIBKU  TIPABAMBICTD TAKOTO 3i3HAHHS —
MopaJibHi sKocTi ocobu. HeraruBHumm
HACJiIKaMi I JIIOCTPOBAHOTO € He
criBmpars 3 opraHamu Oe3leku, a He-
IpaB/viBe 3i3HAHHSA IIPO TaKy CIHiBIPa-
mio. [lix cmiBmpaiieio po3ymioTh CTOCY-
HKM 0COOM 3 JIEPKaBHUMU OpraHaMy 3
MeTolo nepesadi indopmanii, ki Gyam
NOOPOBIIbHUMH, YCBIZIOMJIEHUMH 3i CTO-
POHU TI'POMA/IIHUHA, TAEMHUMU. MeToio
Takol  cmiBopaii  OyJo — omepaTHBHE
oTpuMaHHS iHGoOpMaIli Ta mepemada ii
Opranam besnekun. Hepocrathim 1mpu
BU3HAHHI crHiBIpali dopMaibHa HasB-
HicTh 3roau. Matorb GyTu 3i0paHi J0Ka-
31 MaTepiajisailii 3roan B crocib KOHK-
peTHUX Jiii Ha Kopucth OpraniB besne-
K.

BaxsiBoto B MUTAHHSX JIIOCTPAIlii €
nosuttisi TpubyHaay OO0 MOHOBJIEHHS
YM  BIIKDUTTS HOBOTO TIPOBA/KEHHS
BiZIHOCHO 0c00M, CIpaBa sIKOI 3aKiH4YM-
Jlacsl IPUMHATTSM BUITPABIOBYBAJIBHOTO
pimennsa. Cya BKasaB, 110 TMOHOBJICHHS
MPOBA/KEHHS 3 TI/ICTAaB  BUSIBJIEHHS
HOBUX JIOKa3iB, 1110 He Oysu Bigomi mpu
MEPBICHOMY PO3IJISIly CIPaBH, BBa)ka-
TUMETBCS TIOPYHIEHHSIM TIPUHIUIIB Jle-
MOKpPATUYHOI TIPaBOBOi  jiep:kaBu, 60
CTBOPIOE /IS 0COOH CTaH TIePMaHeHTHOI
HEIEBHOCTI Ha MaiiOyTHE, YiM OOMEKYE
ii cBobomy. Tomy, y 3aKkoHi Oy0 BHU3HA-
yeHo cTpok 10 POKiB YIPOJOBK SIKUX
Moske OyTH BiJIHOBJIEHO TIPOBAJKEHHS B
JIIOCTPAIlifiHIi cIipaBi, 10 3aKiHYWJIACH
CYZIOBUM PIllIeHHSIM.

Hacrymamm  etamom  cTaHOBJIEHHS
JIIOCTPAIitHOTO 3aKOHO/IAaBCTBA y
[Mompmi cramm 2001 — 2002 poxu. B
1eil mepiox JepskaBHA BJajla Hajexkanta
JIIBUM TIOJITUYHUM cuyaM. Tak, B pe-
3ysbTari  BUOOPIB /10  MapjaMeHTy
[omputi 23.09.2001 p., koaniniiiny 6i-
gpirictb copmyBamu Corwo3z JliBux /[le-
MOKpaTiB — YHis Ilpari Ta CaM006opo—
Ha Pecny6uiku ITosbini, SKi i iHimioBa-
JIN BHECEHHS 3MiH 10 3aKOHY TIPO JIIoC-
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tparifo. Ha posrisa mapiamenty 6yJio
3aIIPOTIOHOBAHO [[Ba TIPOEKT 3MiH 0
3akony — Bix IIpesugenta O. KBaches-
cbroro Ta Bijg Cenary. O6uaBa 3aKOHO-
IIPOEKTH  [IPOIOHYBAJIN  BUKIIOYATH 3
nepeniky Opranis [lepxkaHoi besnexu
HosbIii, K miyisiranm JiocTpaitii, pos-
BiJIKy Ta KOHTPPO3BIIKYy. ApryMeHTaIlis
Ha KOPUCTHb TaKOi TO3WIIil TMoJsgraja B
TOMY, MIO ITi CIy’KOU CTOSIIM Ha 3aXUCTi
intepeciB Ilosibmni, cmiBIpans 3 HUMH
He € 3JI04NHOM IIPOTU CYCIIJIbCTBA Ta
Jep;kaBu. B pesysbTaTi A€KiTbKOX Tap-
JIAMEHTCHKUX CIyXaHb IbOTO MUTAHHS Y
Ceiimi ta Cenari OyJ10 PUNHHSITO 3MiHU
JI0 3aKOHY TIpO JiocTpaitiio. Bouu cto-
cyBaJmucs, SIK 3MICTy, Tak 1 (hopMu JItoc-
Tpallii: 3 TepesiKy BUKIOYAIN CIiBPOOi-
THUKIB PO3BIIKM Ta KOHTPPO3BIJIKY;
oci0, sIKi paHile 3i3HAINCS TIPO TAEMHY
i cBitoMy CHiBIIpaItio 3 UMy Cay:kbamu,
MOTJIM Ha/laTh HOBI CBiYEHHS; U OCiO,
dKi BU3HAIM, IO iX CIIBIOpaI Maja
dopmanbHMii Xapakrep, abo BOHU CBiJI-
YU, M0 YXWJISAIWCS Bifi TaKOl CITiB-
npami, TaKoX JI03BOJISJIOCS  3MiHUTH
3MicT JiocTpartiiinoi aeksapartii [12]. Tlo
CyTi, TIOPaBKU /10 3aKOHY JIeTaTi30BY-
BaJu MiSJIBHICTL 3HAUYHOI YaCTUHU KO-
JUUIHIX ~ CIBPOOITHUKIB  Ta  areHTiB
criencrysk6 B X TOAJIBINN Ais/IBHOCTI B
nyOmivniit chepi.

[Ticig mepemorn Ha TPE3UIEHTCH-
Kkux BuOopax Jlexa KaumHChKOro y sKOB-
i 2005 poky, napris ITpasa i Cripase-
JUTMBOCTI 3iHilliIOBa/Ia TIPUHHATTSI HOBOI
pefaKilii  3aKOHY PO JIOCTPAILIO, SKUIi
Halys uninocti 18.10.2006 p. [13]. Hum
3MiHEHO MOjIeTb JTIIOCTpaIlii 3 M'SKOi Ha
GistbInn KOpCTKY. ITiHATO BEPXHIO MEKY
nepioxy mioctpyBantst 3 10.05.1990 o
31.07.1990 p.; posmupeHo mepesik Mmo-
ca, nepeOyBaHHSI Ha SIKUX JIIOCTPYETHCST
(57 kareropiii); 3ampoBa/KEHO BU3HA-
YeHHS TIOHATTS “IOKYMEHTH OpraHiB
Gesriekn”, BU3HAYEHO  YIIOBHOBAyKEHI
OpTaHU IOJI0 CKJAJAHHS JIOCTPaIliiiHO-
ro 3i3HaHHS; JiKBifoBaHO Tocany Ilpes-
CTaBHUKA TyOIiYHOTO iHTEpecy; 3MiHeHO
TOPSIIOK POBIJISILY CIIPaB y Cy/ax.

Oto:x, y TIOPIBHSHHI 3 3aKOHOM TIPO
mocrpariiio 1997 p. HoBuii 3akon GyB
GLJIBIIT KOPCTKUH 1 B TIEPIILY Yepry Yepe3
Te, 1O il if0 3aKOHY Ii/IMaan0 3HaU-
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HO IIUPIITE KOO 0cib: KepiBHUKH Micte-
BIX OPraHiB BJIajii, yCTAHOB Ta OpraHi-
3alliif; YJIEHW MPABIIHHA OPUAMYHUX
0ci6 3 [epKABHOIO YACTKOIO BJIACHOCTI
Ta YJeHU HarJISJ0BUX Pajl; IPalliBHUKN
HAyKOBUX YCTAaHOB, Yy TOMY 4YHCH #
[Tonbebkoi  akazeMmii  Hayk; BUKJIJadi
BUINX HABUAJbHUX 3aKJAMiB SK JepsKa-
BHOI, TaK i MpUBaTHOI (hOPMU BJIACHOCTI,
KypHamicty i T. . Ao B 3akoHi
1997 p. no uwmcaa Takux BXOoAMIO 13
KaTeropiii ocib, To BiANoBiaHO 10 3aKo-
Hy 2006 p. ix O6ymo 57. Y 3arambHiil Ki-
JIBKOCTi 9YMCJIO TPOMAISTH, SKi TMiATaga m
il JIOCTpaIiio 3pocjao 3 27 Tuc. 1o
300 tuc. 3i caiB pupekropa [HCTUTYTY
Hartionanproi nmam’ati Pacdana Jlecke-
Bu4a, y mepiog 3 2007 mo 2014 p. 6yuo
imoctpoBano 30 TwHc. ocib, To6TOo 10
BIJICOTKIB BIiJI 3arajibHOI KIJIbKOCTI THX,
XTO TIPOXO/UB TiepeBipKy [14].

3aKOH 3HAYHO aKTHUBI3yBaB IIPoOIlEC
npoBeneHHd Jioctpaitii B [Honemmi. Taxk,
B 3MI nouanu 3’4BasATHCA HOBI CIIUCKU
CIiBPOGITHUKIB Ta areHTiB CIEICayKO
[onbepkoi  Hapommoi  PecnyGaikn,
CTBOPEHUX Ha OCHOBiI MaTepiamiB (oH-
niB Iacruryry Harmionamsroi I[lam’sari,
saxomy Oysio nepemaro ¢douaun Ciyxo
Besnekn ITHP, gxi Bpanocs 36epertu.
Onnak, Taka aKTUBHICTH YacTO TTPU3BO-
Iuaa 710 TOTO, IO OYWINEHHS BJIaad
IPOBO/IUTIACS 13 HEIOCTATHBOIO JIOKA30-
BOIO 06a3010 Ta TOPYIIEHHSIM IPaB TPo-
Ma/isiH. Ik HacHioK 3aKOH OCKap;KeHO
B Koncrurymiitnomy Tpubynayi, skuii
BU3HAB OKpeMi HOT0 IOJIOXKEHHS He-
KOHCTUTYIIHHUMU: He € ocobamu, 1o
BUKOHYIOTh T1yOmiuni yHkiii Ta mij-
NAJAI0Th ]I JIIOCTPAII0 PEKTOPU  Ta
MPOPEKTOpU HayKOBI, HayKOBO-
Me/laroTiyHi, TMefaroriydi MpailiBHUKU
NPUBATHUX BUIIMX HABYAJIbHUX 3aKa-
JUB; KePiBHUKU NPUBATHUX MIKLI; €KC-
MEePTH; TOAATKOBI PAIHUKH; KypHAJIiC-
TU; YJEeHU OPraHiB YIPaBJIiHHA Ta CIIO-
CTEPEKHMX paj IOPUANYHUX 0Ci0, (isu-
4Hi 0co0H, 110 OTPUMAJIM KOHI[ECII0 Ha
NONIMPEHHsT Tesle | pajionporpam; uie-
HU OpPraHiB yNPaBIiHHSI Ta CIOCTEPEK-
HUX pajJl TOCIOAAPCHKUX TOBAPHUCTB
OCHOBHUM BUJIOM [ISJBHOCTI AKUX €
BUJIaBHUIITBO 3ac0obiB MacoBoi iHdop-
martii [15].
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[Topsnok mpoBenenns atocTpaitii. B
icTopii JirocTpailiii MOKHA TTPOCTIIIKYBATH
7IBA eTaly CTAHOBJIEHHS MPOIeypu
PO3IJISAY TaKUX CIIpaB: PO3IJISA] CIIpaB
JliocTpallilHuM  Cy/IoM 3a TIOJJaHHAM
[Tpencrauuka Ily6siunoro IuTepecy
(ceprienp 1997 — tpaBenn 2007); posc-
JgigyBanHs crpaB IHcruryrom Haitiona-
gbHoi Ilam’ati. Jlioctpartifini moBizoM-
JieHHd (3i3HaHHS) cKaaaucs y V Biaimi
Anenguitinoro cyny y Bapmasi [16,
s. 43]. Anasi3 1oBigomIeHb, 36ip iH(DO-
pMariii 3 MeTo MepeBipKU iX MMPaB/UuBO-
cri saiiicuioBaB [lpencraBuuk [lyOuiu-
Horo [HTepecy Ta itoro 3actymuuku |16,
s. 43]. 3a szakonom IlpencraBuuk ITyo-
JgiyHoro IHTepecy BiinoBizaB KBasidi-
KaI[ifHUM BUMOTaM CYJli, TIPU3HAYABCS
Ha mocany llepmum Tososoro HaiiBu-
moro Cyzy Ha 6 pokis [10].

CynoBe TPOBa/UKEHHSI BiIKPUBAJIO-
cs1 Ha miacraBi 3asBu IIpencraBHuka
[Iy6miunoro Intepecy, ioro sactymHu-
KiB, 3 iHiIliaTUBM Cyay 4 OCOOH, sIKa
CKJIaja JiocTpalliitHe 3i3HaHHA. Po3rmsn
CITpaBU B TEPITii iHCTaHI1 3/[i1ICHIOBAB
Anemauitianii cyn Bapmasu B ckiazi 3-
X CYJUIiB, JIPYTill iHCTaHIlii — Arendiiii-
HUU cyn BapimiaBu B iHIIOMY CKJaJ,
kacarii — HaiiBumuii cya. Pimenns
SKUMW BCTAHOBJIEHO (DaKT HeTpaBINBO-
TO 3i3HaHHS, Hy6.HiKyBaJII/IC5I B ypsjio-
Bomy BicHUKy “Monitor Polski”.

Taka nponetypa Gysa KpuTHKOBaHA
3 OIJISIy HA TAEMHICTH JIOKYMEHTIB TIPO-
Ba/)KEHHS.

3akorom 2006 p. 3MiHEHO CynOBMI
MOPSITIOK  PO3IJISY  JIIOCTPAINHHIX
crpaB. BakinBoro iHCTHTYIEO B TH-
TaHHSX ITPOBEIHHS JIIOCTPAIlil, TTOYMHA-
foun 3 2007 p. € Incrutyr Hamionamnnb-
Hoi [lam'ari y sxomy dynkiionye biopo
moctparttii. /lo #oro moBHOBaXkeHb Bif-
HECEHO: BEJICHHSI PEECTPY JIIOCTPAIiHHIX
3i3HaHb; aHAJI3 JIIOCTPAIIMHUX 3i3iHaHb
Ta TepeBipKa iX MPaBAUBOCTI; MMiATOTOB-
Ka i myOJiKallisi KatajoriB ocib, ki me-
pebyBamn Ha cay:kOi B AepKaBHUX Op-
ranax Oesneku, ocib BiIHOCHO SIKMX Op-
raHu Oe3IeKu 361/1paJ11/1 BIIOMOCTI, CITiB-
npalioBaii 3 HUMH Ta ocib, ski safima-
JIU KepiBHI TMocau B ‘ZJedoczonym
Stronnictwie Ludowym” i “Stronnictwie
Demokratycznym” [13].

Cynamu 1iepinoi iHcTaHIlii BU3HaYe-
HO OKpykHi cymu [13]. BcranoBieno,
IO TIPU CYIOBOMY PO3IJISi/li 3aCTOCOBY-
I0TbCS, KPIiM TIPUITMCIB 3aKOHY, II0JIO-
’KEHHsI KPUMiHaIbHOTO IPOLECYaIbHOrO
Kofekcy.  Baxmusuil - npouecyanbHuii
craTyc B JIOCTpAIiiHOMY TIporteci HabyB
npokypop biopo Jlioctpartiii TactutyTty
Hartionanbroi [lamsari, akuii y mae cra-
TyC CTOPOHH Hy6JIl‘{HOFO oOBUHYBaYeH-
HSL. Y pasi I[OCTAHOBJIEHHS CYIOM pi-
IIEHHSI TIPO HeINpaBIuBe JIIOCTpalliiiHe
3i3HAHHS, CYJ CTBEPIIKYE IIPO BTPATy
npasa 6yTI/I o6panum 10 Ceiimy, CeHa-
Ty, €BPONENHCHKOTO TApPJIAMEHTY, Opra-
HIB MICIICBOIO CaMOBPSIyBaHHSI CTPO-
koM Bin 3 no 10 pokis. Ha piments
cyniB meprioi incraHiii MOxyTb OyTH
TIO/IAHI allesIsIIlisl Ta Kacarlis.

Pegyspratu moctpartii. Y 2000 p.
[IpencraBuuk  IlyOmiunoro  Iutepecy
BIIEpIIle TIPO3BITYBaB NP0 Pe3yJbTaTH
mocrpaitii 32 1999 Tta 2000 poku [5,
s. 206]. 3i sBiTy BOAYAETHCS, 1110 Y CITIB-
npaii npusHaavcs 144 0coBH 3 unca
moctpoBanux y 1999 p., 3 ocobu — y
2000 p., 3 ocoou y 2001 p. (96 - amBo-
KariB, 28 — mpokypopis, 19 cyami, 5
3aCTYIHUKU ceKpeTapiB craHy, 1 — cek-
perap crtany, mo 1 mocosn Ta mpeicras-
Huk memig) [17, s.7, 11; 18, s. 6]. Y ne-
piox 1999-2001 pp. cymom posristHEHO
85 crpas [18, s. 16]. Jlioctpaiiio moya-
JIU BUKOPHMCTOBYBATH, K OJIUH i3 MeTO-
B mojituuHoi  Goporhbm.  Tak,
18.06.1999 p. AHeJIHHlI/IHI/II/I cynl BisMO-
BUB Y BiIKPUTTI JHOCTpaI_III/IHOFO poBa-
JUKeHHs oo mpeMm’epa  €xu Byseka
[5, s. 163]. Topanus IlpeacTaBHUKOM
[Ty6iunoro Inrepecy sasiBu IIpo BiJK-
PUTTS MPOBA/KEHHs BiTHOCHO MiHicTpa
Buyrpimuix CnpaB i Aaminicrpartii
Anyma TomalreBcbKOro CHpUYUHUINCS
JI0 1OTO HeTaWHOl BiZICTAaBKH, INPUIIH-
HeHHS TOMITUYHOI AisibHOCTI. [Ipm To-
My, CJIiZT BiAMITUTU CyA BU3HAB HOTO
3i3HaHHs npaBauBuM |5, s. 167]. Anensa-
niftHuit cyn y Bapimasi pilieHHAIM Bij
11.08.2000 p. B cnpasi kaHaugata Ha
nocany IIpesupenta Jlexa Basencu,
BU3HAB WOTrO 3i3HAHHS IMPaBANBUMHU.
[Ipu iboMy BKa3aB, 1110 B CIIpaBi Bi/ICYT-
Hi JIOKa3W, $Ki TiATBEPKYIOTh (hakT
30008’s13aub JI. Basencu mepes opraHa-
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ME GE3MEKH PO CIIBIPAIo: HEMAE Tep-
BUHHUX JIOKYMEHTIiB HANMCAHUX HUM
BJIACHOPYYHO, PO3IKCOK, BiJICYTHI HOro
CIIpaBH, SIK IIpalliBHUKaA 4K areHta “bo-
Jika”, sxi 6u Gyam “marepianizoBaHi B
koHkpeTHi ii”. CyMHIiBHU, $Ki TPYHTY-
IOTbCSI HAa HENPSIMUX [IOKa3aX TPaKTy-
IOThCS Ha KOPHCTh JiiocTpoBanoro [19].
Tpusani mporecu B cmpaBax [Ozeda
Ounercu, pod. €xu Ackepni, 3itm [i-
JIbOBCHKOI ~ 3aKIHYMJIMCST HA KOPUCTD
ockapskeHux [16, s. 44].

Y 1999 p. Jhocrpariitauii cyn Bu-
JlaB pIllleHHsI B CIpaBi agBokaTa Bamam
Bobex (1929 p.H.), y sIKOMy Briepiie
cTBepAUB (aKT HelpaBJAMBOrO 3i3HAHHS
B crpaBi Jioctparii.  PimeHns 6yJ10
MATPUMAHE — Cy/aMi  ame/siiiiiHol  Ta
KacamHHm incrantmin. Y 2007 p. €Bpo—
MeNChKUN Cy/T 3 TIPaB JIIOAWHA TIPUTTHSB
pinrerHst B crpaBi bobek mporu [Tosb-
ITi, IKNM BU3HAaB (paKT TOpyIeHHs cT. 6
Kousenmii [20]. Cyn nHarosocws, 110
BU3HAHHS ~ MarepiajiB  JIOCTpaIiiiHOi
CTIPaBM TaKWMU, IO MICTATH JepP:KaBHY
TAEMHUITIO 1 OOMESKEHHS JOCTYIY 10
HUX € TIOPYNIEHHSM TIPUHITUTIIB PETeNTb-
HOTO TIpOIieCy, 36a7TaHCOBAHOTO 3aXUCTY;
JIOCTPAIifiHI  CaHKINI JiepKaBu  1110/10
ocib, ski mparHyTh cebe peasisyBaTH B
MPUBATHOMY CEKTOPi 3 TI/CTaB yIepe-
JUKEHOCTI 710 JIepsKaBu B MUHYJIOMY, He
MOXKYTh OyTH TaKUMH CaMHUMH, sSIK 00-
MeKEHHsI 1010 0ci0, SIKi MaloTh HaMmip
nepebyBartu Ha ny6J11qH11/I caysk6i; mep-
’KaBa, fKa 3aCTOCOBYE JIOCTPAIiio I10-
BUHHA 3abe3mednTr  ocobaM KOTPUX
BOHA CTOCYBAaTUMETHCS BUKOPUCTAHHS
yCiX TpoIlecyaJbHUX TAPaHTI BCTAHOB-
Jsenux KoHBeHIIi€ro.

Jlioctparig B Iloseii B ominiti €8-
porieiicbKoro cyay 3 npas JoauHu. /o
nourarky 2012 p. Oyqm mpwuitasto 11
cripaB  TOB'I3aHUX 3 JIIOCTPAIIE.
Pimenns1 €Bponelicbkoro cyzay 3 mpas
moauan  (ECILJI) gkuMu  BU3HAHO
(haxt nopymenns Kousenrtii, rpyHTyBa-
Jucs Ha aHami3di 3akoHy B pelakilii
Bix 04.04.1997 p. 3i aminamu. Ilepre
pimennst €CILJI 3 murans socrpartii
B Ilosmbmii Oysno0 NPWIAHATO B KBIiTHI
2007 poky [21, s. 153].

Posrnsimioun 3as3HaveHi cropaBu 3
ypaxyBaHHAM 3aKOHOJABCTBA, 10 IisJIO
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HAa MOMEHT JrocTparii €EBporneiicbKuit
CyZl 3 TIpaB JIIOJWHU BKa3aB HAa HU3KY
3aca/HIYNX MPUHITAITIB, SIKi MAlOTh OyTH
JIOTPUMaHI TIPU TIPOBE/ICHHI JIIOCTpallil,
SIK CIIOCOOY TOOIAHHST KOMYHICTUYHOTO
MUHYyJ0r0. BusHaveni mporenypn Ma-
I0Thb BI/JIIIOBiZIATU TPUHIAIIAM [IpaBa B
posyminni KouBeniiii, JocTpartiga He
Moke OyTH 3ac000M TIOKapaHHsS 4d T10-
MCTH, 32c00U BILUIMBY Ha 0cOOy TijIaHy
JIOCTpaltii MaoTh GyTH IH/IUBIjTyaJIbHY-
MH Ta CIIOCOOU JHOCTPALLi € YacoBHMH
Tak sK 00'€KTMBHUI BILIMB MO0 0OMe-
JKEHHST TpaB 0coOM Cyablliae 3 94acoMm
[22].

Cyn 3a3aHauuB, 1110 BU3HAHHS JIO-
KYMEHTIB KOMYHICTHYHHX CJIy:KO Oesiie-
KU JIEPKaBHOIO TAEMHUIICIO € TOPYIIEH-
HSM TIPUHIIAITY CIIPABEJTUBOCTI 3 OTJIsS-
7y Ha TIOpYIIeHHS TpaBa Ha 3aXWUCT:
oOMeKeHHsI TIpaBa  JIIOCTPOBAHOMY B
JOCTYII JI0 aKTiB IIJISIXOM BUKOPUCTAH-
HSI BJIACHUX 3allMCiB TMPU 3aXUCTi, Ha-
JaHHS MOXKJIMBOCTI JIOBECTH, 1[0 HOTO
KOHTaKTU 3 OpraHamu Ge3reku He Oyin
YMUCHUMH 1 TaeMHIMHA [23].

CraByieHHST TIOJSKIB /10 JIIOCTPAITii.
3TiIHO 3 JIAHUMU COIIOJIOTIYHUX JIOCJIi-
JukeHb LleHTpy MOCTiKeHHS CYCIIbHOL
JIYMKM CTaBJIEHHS JI0 JIIOCTpallil 3MiHIO-
Basiocst. Tak, y 1993 p. HeoOXimaHiCTH
IPOBEJIEHHsI JIIOCTpAIlii B OpraHax jep-
JKABHOI BJIajiu migTpuMyBano 64 % omu-
TaHUX PECIOH/IEHTIB, IPoTH — 26 %, y
1997 p. 3a mocTpallito BUCTOBJIIOBATIOCS
76 % pecrionienTiB i 12 % — mpotw, B
Toii yac sk y 2005 p. — 68 % migrpumy-
Bas Jioctpario i 20 % — mpotu [24;
25]. Ilpn mboMy, HEOOXiHO 3ayBakHTH,
IO y Tepio pajmKaisaii JIIOCTpaHII
SIKy TPOMAJICBKICTh HasBaja “IMKOIO
JIOCTPAILEIO”, M Ky TMafamm Kyp-
HAJIICTH, HAYKOBII, Oi3HECMEHH, TiATPH-
MKa HapoJIOM JOCTpallii cyTTeBo ciab-
nysa. Tak, y 2006 p., micsas rydyHux cka-
H/IQJIIB HABKOJIO 3aKOHY ITPO JIIOCTPAIIIO
Ta MOTr0 3aCTOCYBaHHS, MO3WUTUBHO CTa-
Busucs jio Hei smie 33 % [7]. B uepsHi
2007 p. Tinbku 19 % pecrnionieHTiB BKa-
3a/11, 110 JIIOCTpallis 1 crocobu 0OHapo-
JIyBaHHSI JJOKYMEHTIB, 10 30epiratoThCst
B Incruryti Harmionasbnoi Ilam’sari 3
METOI0 BWCBITJIEHHS MWHYJIOTO — TIHU-
TaHHs, sKe IOTPIOHO HEBIAKIAAHO BU-
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pimysaru, 69 % BKazaiu, 10 1€ He-
3MiHHA TeMa [T TOJITUYHUX irop [26,
s. 2].

Y 2016 p. Iacruryr Harmionasbproi
[Tam’siTi 0O6HApOIyBaB JOKYMEHTH 3 Tak
sBanoi “macdu  Kimaka”, i, Hi6uro,
JIOBOZATH (baKT CIIBIPAIli KOJUITHHOTO
IIpesunenta Jl.Basmencu 3 opranamum
6esmexkn y 1970—-1976 pokax. 3rigHo 3i
comionorivuummu - ocripkenasamu 40 %
HE 3MOIJIM BIi/LIIOBICTH, Y1 JIaHi JOKyMe-
HTU TIpaBuBi, 26 % cTBepaum 1po ix
danbeugikarito, a 34 % OIHIOTD, SIK
npasaonomioni; 49 % 3asHauMIM, 1O
He3aJIe;KHO Bij TOro, Yd B IIEBHIM 4aci
CBOTO KUTTS BiH CHiBIpallloOBaB 3 Opra-
HamMy Oe3IeKH, HACTYIHA [isUIbHICTD Ta
3acayru niepe]; Ilosblieo yHeBaXKHIOIOTD
1ei emizom; 66 % pecroHIeHTIB BBaXKa-
10Th, 10 JI. BasreHca BifiirpaB mMO3WTUB-
Hy pouib B ictopii [lospii ta gisibHOCTI
“Comimapnocti” (78 %) [27].

3ri[HO 3 HAIIOHAIBHUM PEECTPOM
BUSIBJIEHUX areHTiB JI0 CIHUCKY KOHie-
HTIB BHeceHO Tipissumia 235 oci6. Cepen
Hux 40 cyanis, 49 mpoxkypopis, 63 aaBo-
katu [28].

Oros, MOJIAKK TATPUMYBAIN TIPO-
1ieC OYMIEHHS BT/l Ha BCIX HOro era-
max, aje B HOro HaibiibIn ibepaTbHUX
dopmax. Cuig mMatu Ha yBasi, 10 1po-
mec soctparii B Iloxbmii y mpomosix
BCHOT'O Mepiofly HOro TpOBEACHHS 3/ii-
CHIOBABCSl HAa OCHOBI CYCHiJIbHOI KOHCO-
Jizali, IO IIOSICHIOETbCS MOHOETHIY-
HUM Ta MOHO PeJITiHHUM CKJIaJ[OM Ha-
cenenns pep:xasu. lleit daxrop mosu-
TUBHO BIJIMBaB Ha MOTO TPOXOJKEHHS,
OCKIJIbKM B CepeJiMHi CyCIJIbCTBA He
BUHUKAJIO CYTTEBUX MPOTUPIY I0O0
[loro 3HAYMMOCTI Ta HeoOXiZAHOCTI B
yMOBaX JIeMOKpPaTUYHOI TpaHchopMallii.
Ile itoro cyrreBo BimpisHsie Bim OGara-
ThOX  TIOCTKOMYHICTHYHUX  JI€PKaB,
BRJIOUAIOYN Y Kpainy.

JlociguBiiu  3aKOHOJABCTBO  Ta
nporiec Joctpaiii B I[losbili MokHA
CTBEP/UKYBaTH, IO JIOCTpAIlis 1ie TOJi-
TUKa JIepKaBU CIPSIMOBaHA Ha BUSIB-
JIEHHS “CKpHWTOi TIpaBau’, JIOAENH TI0-
JIBIHOI MOpaJii, dKi Yepe3 TAaEMHY CITiB-
mpario 3 KOMYHICTUYHUM TOTQIITaPHUM

PEKUMOM Ta MPUXOBYBAHHS I[HOTO, MO-
KYTb YNHUTHU TIEPEIIKOAN B JIEMOKPATH-
3a1lii CyCITiThCTBA.

Jlioctpartist — 1€ BiJIHOBJIEHHS PeT-
POCIIEKTHBHOI CHPAaBE/IIMBOCTI MIJISIXOM
PO3KPUTTSI BiIOMOCTEN TIPO MIEBHUX OCIO
Ta ix mii. HeratuBHUM 1S iIOCTpOBa-
HOTO € He TAEMHA CITIBITPAIls 3 OpraHaMu
Oe3rlekn, a HermpaBAWBe 3i3HAHHS PO
Hei. PesysibraTuBHICTE Garato y uomy
3aJIEKUTh Bijl Yacy ii 3alpoBaJKEHHSI.
Henonikom mioctpaitii € Te, 10 BOHA
BUKODHCTOBYBaJaCs, K 3aci6 HOJIITI/I‘I-
HOI OOopoThOM — “BiiiHH KOMIpPOMaTiB”
Ta OaKaHHIM OXONMUTH SIKOMOTa OiJiblie
BEPCTB HaCeJIEHHsI MepeBipKoi0 Ha 100-
pO‘{eCHiCTb Busnanug matepiasiiB Joc-
TpalliiiHUX CIIpaB /IePKaBHOIO TAEMHU-
1ef0, OOMeKEHHST JIOCTYIy 10 HUX, €B-
POTNEHCHKUM Cy/IOM 3  TIPaB JIOAUHU
BU3HAHO TOPYIIEHHSM TIpaBa Ha CIpa-
BEJIJTUBU CY/I.

[Tonpu Bci HeMOMIKK Ta TPYAHOII B
[IPOBEJIEHHI, JIIOCTpAllisl MOXe BBaXKH-
ThCA eheKTUBHOIO Ta ycHiniHoo. 3aro-
PYKOIO 1IbOTO € HaCTynm (haxropm:
1) matoun o6’'ekTHBHUIT XapaKTep Tpa-
HedopMmalil CycriibeTBa, B X0/ JIIOCT-
paifii 3aCcTOCOBAHO TNPUHIMUII PIBHOCTI
nepesi 3aKOHOM yCix 0cib, siki obilimann
nyOJIiuHi  1OCajM, BKJIIOYAIOYH ITPe3H-
JIEHTa, WIEHIB yps/y, AeNyTaTiB napJa-
MEHTY, HE3QJIEKHO BiJl iX aBTOPUTETY Ta
3acyyr; 2) TPOXOAUTH IPO30PO 3i 3a-
JIyUEHHSIM TPOMAJICBKOCTI Ta HaJaHHSAM
BLJIBHOTO JIOCTYILY 10 IyOsiuHol iH(pO-
pMmartlii; 3) mMpoOBOAUTHCS He3aIeKHOIO,
MOJITUYHO HEe32aHTa)KOBAHOIO 1HCTUTY-
niero — Jlioctpauiitnum cyaoM, a 3ro-
aom lncruryrom HaHIOHaJII)HOI [Tam’s-
Ti, sKi opramisaiiiino Tta QiHaHCOBO
3aXMIleH] Bijl BIJIMBY OPraHiB JlepiKaB-
HOI BJIa/i; 4) IPyHTYETHCSI Ha HAyKO-
BOMY aHaJi3i Ta JOCTiPKeHHI apXiBHUX
MarepiaiB TaEMHHX CIHENCTyKO0, 1110
MOXKYTb OyTH Mi/ICTaBOIO JOCTPAIlii; 5)
Ipoliec JIICTpallii ITPOXOAUTh 3a 3aKO-
HOJIABYO BU3HAUEHOIO TIPOIEAYPOIO MTPU
SKI PO3TJ4A cIpaB 3IIHCHIOE Cyn 3
JIOTPUMAHHSAM TIPaB i OCHOBOTIOJIOKHUX
CBOOOJI JIIOMMHM, TIPABOM Ha ATEJISIHI0
Ta Kacarliio.
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Binocroupkuii C. M., KoBanbuyk B. b. 3akoHomaBcTBO Ta mpakTuka JiocTpanii B
Pecny6uini Ioabuii: goceix 1yist Yepainu

AHamizyeTbcsl 3aKOHOZABCTBO Ta MPaKTHKa JIIOCTpallii Ha mnpukmagi PecrmyOiiku
[Monpmi. JlrocTpariist pO3TISNAETHCS SIK TPABOBUH 1HCTPYMEHT OHOBJIEHHS TIOJITUYHOI
eJIiTH B yMOBax JeMOKpaTH4YHOI TpaHcdopmailii. PoOUThCS BUCHOBOK TIPOTE, 1110, K 3aCBi-
maye pocsin IToapmii, a1 epeKTUBHOrO Ta YCIIMIHOTO ii MpoBedeHHs HeoOXixHo 3a6e3-
[EeYNTH pealisalilo HACTYIHUX IPUHIMINB: 00'€KTHBHOCTI, IIPO30POCTi, HE3aJIEKHOCTI

MTPOBE/IEHHS, TapaHTOBAHOCTI MPaB Ta CBOGOJ JIIOIUHH.

Krrouosi ciaoa: moctpailist (OUUIIEeHHsT BJaAN), 3aKOHOAABCTBO IIOAO OYHIIEHHS
BJIQJIW, TPAKTUKA JIIOCTpallii, rapaHTtii IpaBa JIOJUHU, JeMOKpaTU4YHa TpaHchopmalris,
JIEMOKPATUIHI IIHHOCTI.

Benocroukuii C. M., Kosanbuyk B. B. 3akoHomaTeibCTBO M NMPAKTHKA JIOCTPAIlHH
B Pecny6imke Ilombina: onmeIT 1t YKpauHsl

AHanusupyercst 3aKOHOATENBCTBO M MPAKTUKA JIIOCTPAIMK Ha TipuMepe Pecrybiuku
[Tonbmm. JliocTpanusi paccMaTpuBaeTcsl Kak MPAaBOBOM MHCTPYMEHT M3MEHEHUs TOJIUTH-
YeCKOW 3JIUTHI B YCJIOBUSX JieMOKparudyeckoil Tpancdopmarmu. /lenaercs 3akiaodeHre o
TOM, 4TO, KaK CBUETeTbCTBYET onbIT [lombimm, a1 aphekTMBHOTO U yCIenHoTo ee Mpo-
BeJIeHUsT HEOOXOAMMO Peajin30BaTh CJAEAYIONIe MPUHIIUIIBL 00beKTHBHOCTH; TPO3PAYHOC-
TU; HE3AaBUCUMOCTH OPTAHOB, KOTOPbIE MPOBOISAT JIIOCTPAINIO; TAPAHTUPOBAHHOCTU TPaB U
cB0OOO]I YesioBEKa.
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Belostotsky S., Kovalchuk V. Legislation and practice of lustration in the
Republic of Poland: experience for Ukraine.

The law and practice of lustration is analyzed on the example of the Republic of
Poland. Lustration is considered as a legal instrument for the renewal of the political elite
in conditions of democratic transformation. The conclusion that, as the experience of
Poland shows, it is necessary to ensure the implementation of the following principles:
objectivity, transparency, independence of lustration bodies, scientific support provision
in the process of its implementation, guaranteeing of human rights and freedoms for
effective and successful implementation of it is made.
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