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Onekcin Koaroaini,

KaHAMAQT IOPUAMHHUX HaYK,

CTapLuMi BUKAAAaY Kagheapm

Teopli AepxxaBu Ta rpasa

HauioHanbHOT akasemil BHYTPILWHIX CripaB

YcmaHoeui noeHo8AMCEHHA YKPAITHCbK020
Hapoady

3aBK/1, KOJIU BEAYyTb MOBY IIPO
HApOJHWN CyBEpeHiTeT, JeMOKpaTilo,
HapoMOBJIaAAd, YKPaiHCbKUM  Hapof,
KOHCTHUTYIIHHO-TPAaBOBUI cTaTyc
YKpalHCBKOrO HAapOAy, CTBEPIKYIOTh,
o HafibiibI BaKIMBOIO (HOPMOIO X
BTUICHHS € YyCTaHOBYA BJajla Y KpaiHCh-
KOr0 HapoMy, SIKa peali3yeTbCcsl uyepes3
OTO yCTaHOBYI TOBHOBa)kKeHHs. Pazom
3 TUM, Tpeba BU3HATH, IO Y BiTYM3HS-
Hill IOpUNYHIN HayIli BiZICYTHE OHO3-
HauHe PO3YMiHHS yYCTAHOBYOI BJIQJM Ta
YCTAaHOBYNX TIOBHOBA)KEHD, 3arajioM Ta
CTOCOBHO YKPalHChKOTO HapONy, 30K-
pema, a TUM OiJibilie iX KOHCTUTYIIHHO-
IIPaBOBOTO perysioBanHus [1, c. 6].

A Ttomy, Hacamrepesn, HeoOXiTHO
3BEPHYTH yBary Ha €THMOJIOTIIO CJIOBa
«ycranoBunii». «CIOBHUK yKPATHCHKOI
MOBU. AKaIeMiYHUN TIyMayHUN CJIOB-
auk (1970 - 1980)» mnepembavae, 10
«<YCTAHOBUNMN, a, e. Hdxmii wmae
3aB/IAHHSIM opraHi3auilo 40r0o-HEOY b,
NpU3HAYEHUN 3aCHYBaTH I[0-HEOYIb>
[2] A 6-tomua «IOpunamuna ennmxio-
nenig» BcraHosuoe, 1o «YCTAHOB-
547171 (3ACHOBHI/IHbKI/II/I) J1O-
IF'OBIP - pok-T, Ha MmijAcTaBi SKOTO
YTBOPIOIOTHCS Ta JIIOTH OCOOM I0PUANY-
Hi». «YCTAHOBYI JOKYMEHTU
IOPI/II[M‘IHOI OCOBU - nok-tu, Ha
M/ICTaBi SKUX YTBOPIOETHCS i JIi€ ocoba

IOPUINYHA, a TaKOK BU3HAYAIOTHCS
iHaUBiA. 0cObIMBOCTI i TIpaB. cTarycys.
«YCTAHOBYI 3bOPU — crermianbHO
oOpaHuil TpeACcTaB. OpraH, 10 yTBOPIO-
€THCST ST PO3POOKU 1 MIPUNHSATTSI KOH-
crutytii» [3, c. 228].

Orxe, MOXHa CTBEP/UKYBaTH, IO
TEPMiH «YCTAHOBUYW» O3HAYa€, HacaM-
nepezi, 3aCHOBHUIIbKUN, YTBOPIOIOUMI.
Came Take po3yMiHHSI Ma€ BKJAQlaTHUCS
1y 1opuanyHi KaTeropii, siKi OIEePYyIOTh
MM TEPMIHOM, a came: yCTaHOBYMil
aKT, yCTaHOBYI 360pH, ycTaHOBYA BJIaJIa,
YCTaHOBYi MTOBHOBAKEHHS TOIIIO.

Y 6-tomuiii «lOpuanuniit eHIyuK-
JIOTIeTii», 3 I[bOTO MPUBOMY, Hepeadada-
etbca  HactynHe: <«YCTAHOBYOI
BJIAI1 TEOPISA — BueHHda 3a IKuUM,
KOHCTUTYI[i $IK OCH. 3aKOH /I-BU BWU-
3HAETHCS AKTOM TepBUH. (yCTAaHOBYOI
BTan), MO 6esmocepenHbo HaeKUTh
HapoyoBi. Bunuknenns 1iei teopii Oy-
JI0 3yMOBJIeHe momupentsiM y 18 cr.
KOHIIEIIii Hap. CyBepeHiTeTy Ta ijel
cycIl. oroBopy. Teopist KOHIENTyaIbHO
cchopmympoBana B 1789 p. E. JK. Coeiie-
COM, IKWU TepHIUM Y:KUB BiJIIIOBIIHUA
TepMiH. BiH cTBepiKyBaB, 1110 KOHCTH-
TYIisl € aKTOM YycTaH. BJjaau. [lepx.
OpTaHu, BiJlHeCeHi JO BCTAHOBJIEHUX
BJIa/l (HacaMmIiepes, 3aKOHOJABYOI), He
MOKYTb BHOCUTH JI0 Hei 3MiHU. 3Bijcu
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MaJIO3MIHIOBAHICTh KOHCTUTYTIil SIK OCH.
3akony. B Tomy camomy 18 cT. crogar-
Ky Oy7i0 33/1eKTapoBato, MO 3MiHM JI0
KOHCTUTYIii MOXKYTb OyTH BHECeHi Ju-
me 3a 3roflolo ycix Tp-H (izes cycr.
JIOTOBOPY). 3TrOJIOM BU3HAIU MOXKJIU-
BICTb BU3HAYEHHS TaKOl 3rOAM HA OCHO-
Bi nosunii 6iabmocti (E. ze Barrenn).
Tum camuM 3acTepirajacs MOKJIUBICTD
KOHCT. pedeperaymy. 3 iH. OOKy, CTBe-
D/UKYBAJIOCS, IO KOHCTUTYIIS MOXKe
OyTH 3MiHEHA JIUIE CIell. OPraHOM —
yCTaHOBYMMU 300pamMu, AKi MaioTh Bif-
MOBIZIHO peasi3yBaTh HAPOIHUI CyBe-
periter (E. /K. Ceeitec). BakamBoio
Oysa i izest, 3a SIKOIO KOHCTUTYILiSI MO-
rja OyTu 3MiHeHa JiMIe y cIrocib, BH-
3HAUYEHU camolo KOHCTUTYIIEIO
(UK. K. Pycco)» [4, c. 230].

Tob6ro, i3 caMOro CBOTO TIOYATKY
TEOpisi ycTaHOBUOi Biaau OyJja BUeH-
HSIM: TIO-TIEpIlie, 32 SIKUM KOHCTHUTYILis
BU3HABAJIACh aKTOM YCTAHOBYOI BJIajiM,
SKa HAJIC)KUTh HAPOJOBI; MO-ApyTe, il
BUHUKHEHHST GYJI0 3yMOBJIEHE Teopiero
HApO/IHOTO CYBEPEHITETY Ta CyCIiIbHO-
TO JIOTOBOPY; MO-TPETE, ii OCHOBOIO Oy-
JI0 TBEP/UKEHHSI, 10 JePXKaBHi OpraHu
HE MOXKYTb BHOCHTU JO0 KOHCTHUTYIL]
3MiHW; i, TI0-4eTBepTe, y Hill Harosoury-
BAJIOCh, MO 3MIiHU /10 KOHCTHUTYIIi MO-
KyTb OyTH BHECEHUMHU JIMIIE 32 3rOJI0I0
ycix rpomazisia, abo ix OispiricTio, abo
ycTaHoBuMMH 3060pamu, y crocib, Bu-
3HAYEHUI CaMOI0 KOHCTHUTYILIEIO.

Hocaikyroun  ycraHoBuy — BJajsy
YKpaiHCBKOTO HApOly, $Ka Ppeamisy-
€TbCS Yepe3 HOTO YCTAaHOBYI MMOBHOBA-
JKEHHSI BakKJIMBO 3BEPHYTU yBary i Ha
PO3YMiHHSI BJaAM 3arajioM. A ToOMy
3a3HAYUMO, 1[0 € 3araJbHOBIZIOMUM,
IO BJaga — 1€ aBTOPUTETHA CHUJIA,
CBI/IOMO-BOJIbOBE  Bi/IHOLIEHHsI  Mix
JIOIbMU Ta IX OPraHisallisiMu, y sIKOMy
Ti, [0 MAlOTh BJIay, BU3HAYAIOTh, BU-
KOPUCTOBYIOUHM Pi3Hi 3acobu i meToau,
porpaMy TOBEIIHKHU IiABIAHUX oc16,
CIIMPAIOYKCh, Y HEOOXiHUX BUMAIKaX,
HAa MOXJUBICTb nIpuMycy. IHmmmmn
CJI0BaMH, e  peaJbHa MOXKJHUBICTH
3ICHEHHS CBOEL BOJIL Yy COLIIaJIbHOMy
JKUTTI CYCIILJIbCTBA, HaB'SI3yBaHHS 1i
iHIIIMM JIIOJISIM, BUKOPHUCTOBYIOUM TIPU
I[bOMY Pi3HI 3ac00M 1 METOIM, BKJIIO-

Yaloyu i mpuMyc. 3BIJICH CTa€ 3pPO3Y-
MiJIUM, IO BJIaJia e 3aBXKJIM JIBOXCTO-
POHHE BI/[HOIIEHHS, Jie BOJS HOCISI
BJIQ/IM Y BJIA/IOBIIHONIEHHSIX 3/iCHIO-
€THCS YepPe3 II/IMOPSI/IKYBAHHST TMi/(BIIa-
JHOTO. Y CyCIJIbCTBI Biaza € Heob-
XiJIHOIO, TOMY TIO 3 1i IOIIOMOTOI0 3a-
6e3redyeTbess HOpMasibHe (DYHKIIOHY-
BaHH BCiX coliasbHUX Ccy0’'€KTiB, BOHA
CTOITb Ha BapTi OPraHi3oBaHOCTI i IIO-
PSUIKY, nependayae  CKOpAMHOBAHICTH
Al PI3HUX eJIeMEHTIB JiepXKaBu 1 cyc-
misibeTBa |5, c. 41].

Jlo Toro K, N 6-Tomuilt «FOpumny-
Hill eHIUKJIONE/Iil» CTBEP/UKYETHCS, IO
«BJIAJIA — GaratorpaHHe CYCIL-IIOJIIT.
i mpaBoBe MOHATTS. ICHYIOTH pi3HOMA-
HiTHI #oro BuU3HaueHHdI. B. — 1e:
1) BilHOCUHM MiX JITOJBMY, KOJHU OJHi
KOMaH/IylOTb, a IHIII MiIKOPSIOTHCS;
2) 3aTHICTh  JIOCSATATH  MTOCTaBJIEHO]
MeTH; 3) CIIPOMOMKHICTh COIaJbHO-
HOJITUYHOI ~ cucTeMu  3abe3redyBaTu
BUKOHAHHSI NPUNHHATUX HeIO pillleHb;
4) cmoci6  camoopraHizaiiii - JIFOCHKOI
CITJILHOTHA, 3aCHOBAHOI Ha PO3MOZiJIi
(yHKITIT yOpaBIiHHA 1 BWKOHAHHS;
5) MOKJIUBICTH i 3[AaTHICTH IPOBOAUTH
cBoi0O BoJ0. B. 3aBkaum nepenbadae
B32aEMOJIII0 11 areHTiB, MO IPYHTYETHCI
Ha TiJIeTJIOCTI OfHOTO iHIIOMY. SKIIO
Taka IiJVIeTrJIiCTh BIICYTHS TOAL HEMaeE 1
B. dx cxkmamHe cycrnijibHe —SBUIIE,
B. knacudikyerbcs Ha PpisHi BUAM 3a-
JIEKHO Big TMX abo iH. KpuTepiiB. 30K-
peMma, 3a cyb’ekTamMu ii TOALISIOTH Ha
B. nepxxaBny, B. Haponny, B. mapriiiny,
B. rpoMaji. Opr.- -1iid, B. Tpynosux kose-
kTuBiB, B. 3MI» [6, c. 489].

T06To Tpeba BU3HATH, 110 icHye
nysKe 6araTo BH3HAUCHD BJIQJIN, il pO3T-
JAaI0Th 3 PI3HUX  METOJOJIOTIUYHUX
MO3UIiN, Yy PI3HUX COIabHUX HayKax
Ta rajxy3dx 3HaHb, aje, TEeBHO, 10 He
MOXHA CTBEP/KYBaTH, 10 SKeCh BU-
3HAYEHHSI € BUYEPITHUM YU 00'€KTHBHO
ICTUHHUM, CKOPilll KO’KHE 3 HUX BUSB-
JISIE SK TIeBHI aCIeKTU BJAJM Tak 1 Pi3Hi
TOYKM 30py Ha Hei [7, c. 501].

BpaxoByrwouu BullesazHaueHe, Mo-
JKHa  CTBEP/KYBaTH, WIO YCTAaHOBYA
BJaJia YKPalHCHKOTO HApOAy — Iie CIO-
ci6 1epBUHHOI 0ro camoopraHisaiiii,
cyBepeHHe, HeoOMeXKeHe, JIBOCTOPOHHE,
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CBi/IOMO-BOJIbOBE  BIJIHOIIEHHS  MiX
YKpaiHCbKUM HApOAOM Ta yciMa IiHIITH-
MW COIIATbHUMU 1HCTUTYIIAMU y TIPO-
1leci IKOro YKpaiHChbKMI1 Hapoj BU3Ha-
Yyae, BUKOPHMCTOBYIOYM pi3HI 3aco0u i
METO/I, MOXKJIMBICTh iCHYBaHHS, CTaTyC
Ta (YHKITIOHYBAHHS YCiX iHITUX coIlia-
JIbHUX 1HCTUTYIIM CIUpaAlOYuCh, y He-
00XigHUX BUIIAAKaX, HA MOKJIUBICTD
IpUMycCy.

I3 nporo BuU3HAUYEHHS MOXKHA BHU-
YJIEHUTU HACTYIHI O3HAKM YCTAHOBYOI
BJaJM YKpPaiHCBKOTO HAPOY:

- € crocobOM IMEPBUHHOI HOro ca-
MOOPpTaHi3allii, 1o HacaMmIepes CBif-
YUTh TIPO  3ACHOBYIOUMI  COLiaIbHUIA
XapaKTep yCTaHOBYOI BJIau YKpaiHCh-
KOro Hapony, 1i CHCTeMOYTBOPIOOYi
CYCITLTbHI (DOPMU TIPOSIBY;

- € CYBEpPEHHOIO;

- € HeOOMEKEHOIO;

- € JIBOCTOPOHHBOIO, a/iKe Y BiHO-
CUHAaxX 3 IPUBONY BJIAJU 3aBK/IU NPHUIi-
Ma€ yd4acTb, I[OHaiMeHIIe [Ba Cy0'eKTh
— TOMH, 1[0 HAIIJIEHU! BJIAJ0IO 1 TOH, IO
€ miaBrasHuM. I 11e cTOCyeTbCs K ca-
MOBPSIZlyBaHHs, 1110, TEPEBAKHO, peai-
3YETBCS MICIEBHM  CaMOBPSIlyBaHHAM
TaK 1 IHOBPSIZLYBaHHS, 10 3/[ICHIOETbCS
JIep>KaBoIo;

- € CBIiJIOMO-BOJIbOBUM Bi/IHOIIEH-
HAM MDK YKPAiHCBKUM HapoJioM Ta
ycimMa iHIMMMY COIIaTbHUMW THCTUTYITi-
ssvu. Tlpu 1bomMy Tpeba BU3HATH, IO
yCTaHOBYA BJa/la YKPAiHCHKOTO HapoOay
MOXe Peajli30ByBaTUCS HK CTUXIHHO
(peBoJIoTTil, TIOBCTaHHS, IE€PEBOPOTH)
Tak i cBizjoMO, TOOTO TIOCJIIIOBHO, TLJIA-
HOMIpHO, HaOyBarOYM O3HAK aKTy COIli-
AJIbHOTO YIIpaBJIiHHS;

- y mporeci il 37ilicHeHHsT YKpaiH-
CbKHMI HapoJl BU3HAYa€E, BUKOPUCTOBY-
oYK pisHi 3ac00M 1 METOAM, MOJKJIV-
BiCTh iCHYBaHHS, CTaTyC Ta (DYHKITIOHY-
BaHHS YCiX IHIIUX COILIAJbHUX iHCTH-
TYIiH, 1110 CBiIYUTH MPO 11 IEPBUHHICTD
10 BI/IHONIEHHIO 2o yCiX IHIIUX coIfia-
JLHUX IHCTUTYIIN Ta, HAcaMIIepes, Iy-
OGiuHMX BiIam. AjKe came y TIporieci
3/IICHEHHS yCTAHOBYOI B YKpaiH-
CbKUM HapOJ, TO-TIepIiie, 3alPOBAIKYE
inmi my6iyni BaaaK, MO-ApyTe, BU3HA-
Yae iX cTaryc, i, MO-TPeTe, BCTAHOBJIIOE
nops/iok ix ¢yHKIiionyBanus. [ 1e y
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HaitOLIbIIIi Mipi cTOCy€EThCS came Iy0-
JIYHUX B/ (3aKOHOJABYOI, BUKOHAB-
40i, CyIOBOI, KOHTPOJILHO-HAIVI/IOBOL,
MYHII[MIIAJIbHOT) SIKI € YCTaHOBJIEHUMH,
TOOTO TOXITHUMHU, BTOPUHHUMHU 110
BI/IHOIIEHHIO JI0 yCTAaHOBYOI BN
Ykpaincbkoro napoay [8, c. 327];

- MOJKe CIHMPATHCh, Y HEeOOXiTHUX
BUTIQ/IKaX, HA MOXKJIUBICTH TIPUMYCY.

Opnpasy  xorijiocst 6 HaroJOCHUTH,
IO 3allPOIIOHOBaHEe BM3HAYEHHSI yCTa-
HOBYOI BJIaJiM YKPaiHCHKOTO HAPOJy €
3HAUHO TMUPIIUM 32 O3HAKaMH, 3MiCTOM
Ta CYTHICTIO HiK OiJBIIICTH TPaguIliii-
HUX, SIKi 3BOJATH YCTAHOBUY BJIAIy 3a-
rajloM Ta yCTaHOBYY BJaly YKpaiHCb-
KOrO Hapojy BHKJIOYHO TIJBKU 10
NPUIAHATTS, BHCCEHHs 3MiH 1 [I0NOB-
HEeHb, BIZIMIHU TTEBHUX KOHCTUTYIIHHIX
MOJIOKEHb.

Y1IpomoB:K 3a3HAYE€HOTO XOTLI0CS O
Harosiocutu, 1o <«IloBHOBaskeHHsT —
CYKYITHICTh TIpaB 1 OOOB’SI3KiB J€pPiK.
OPTaHiB i TPOMaJI. OpraHi3alliif, a TaKOoX
MOCAIOBUX Ta iH. 0cib 3aKpilieHnX 3a
HUMH Y BCTaHOBJIECHOMY 3aKOHOIABCT-
BOM TIOPS/IKY /IS 3[IMICHEHHS TTOKJIA-
JleHUX Ha HUX (DYHKILI. O6csr I1. xon-
KPeTHUX Jlep’K. OpraHiB Ta iX I0Cajio-
BUX 0Ci0 3aJIesKUTh Bijl iX MicIis B iepa-
PXIYHIN CTPYKTYpi BIIOBIHUX Opra-
HiB. KpiM sepx. oprais, rpomaj. opra-
Higaniii i nocagosux oci6, nepnumu II.
MOKYTb HaIIJIATUCS W OKpeMi Tpoma-
JsHu (Hanp., ocoba ynoBHOBakKeHa yK-
JaJiaTi 1MB. YTOAM BiJl iMeHi iHIIOl
ocobu. Tepmin «Il» € OnusbkuUM 32
CBOIM 3HAYEHHSIM 10 TepPMiHA <«KOMIIe-
tertist» [9, ¢. 655]. Ao x, mo «I[TOB-
HOBAKEHHA OPTAHY BUKO-
HABYOI BJIA/IA II. o. B. B. — 11€ 3a-
KpillJIeHi 3a OpraHoM BHWKOH. BJaAu
npaBa i 060B’s13ku (y T. 4. 0OOB’SI3KU
HECTU BIANMOBIIANBHICTD 3a HACTIAKA
BUKOHAHHS  TIOBHOBA)K€Hb —  T. 3.
«IOPUCAMKIIIAHI» 060B’s13kM). st BuU-
3HAUEHHsI TE€BHOTO 00CATY TIOBHOBA-
JKeHb, 3aKPIIlJIEHOTO 3a KOXKHUM Opra-
HOM BUWKOH. BJIQJM BIAIIOBIHO 10 TMOK-
JIQIEHUX Ha HBOTO 3aBJaHb 1 (yHKIII,
BUKOPUCTOBYETBCST TIOHITTSI «KOMIIETe-
Hilist» [10, c. 572].

BpaxoBytoun yce BuIlleBUKIIajieHe
Ta aHai3yIoud i CUHTE3yI0Yu PO3YyMiH-
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Hd Kareropii «ycTaHOBUYMU», Teopii
YCTAaHOBYOI BJIA[W, BJAANA 3arajioM Ta
MOBHOBA)KEHh MOJKHA i3 MOBHOIO BIIEB-
HEHICTIO CTBEP/KYBaTH, IO yCTaHOBYi
TNOBHOBAXKEHHsI YKPAlHCBKOTO HApO/Ly —
1[e CYKYIIHICTb HOro nmepBMHHUX, OCHO-
BOIIOJIO)KHUX TPaB Ta OOOB’SI3KIB, IO
3aKpiluieHi 3a HUM y 3aKOHOaBCTBI abo
icHYI0Th 00’€KTUBHO [I7ist 3abe3eyeHHsT
CIIPOMOKHOCTI BM3HayaTH, BUKOPHUCTO-
BYIOYM Pi3Hi 3ac00M i METOAM, MOKJIN-
BICTh iICHYBaHHSI, cTaTyc Ta (hyHKI[IOHY-
BaHHS yCiX IHITUX COIIaJbHUX IHCTHU-
TYIil, 3AifiICHEHHS 3arajJbHOHAPOIHUX
byHKIII.

[3 3a3HaueHOrO0 BU3HAUYEHHS MOXKHA
BUYJIEHUTH HACTYIIHI O3HAKU YCTaHOB-
YUX TIOBHOBa)KeHb YKPAIHCHKOTO Hapo-
ny:

- 1le CYKYIHICTh TIpaB Ta 0OOB’SI3KiB
YkpaiHCchKOro Hapoay abo foro meBHOI
YaCcTUHY;

- yCTaHOB‘Ii TTOBHOBaKEHHS YKpaiH-
CbKOTO HApojly € MEePBUHHUMHU, OCHOBO-
MOJIO)KHUMHU, 3aCHOBHUIIBKUMU, HEBIJI-
Yy;KyBaHUMH a 1le O3Hauae, 110 peasi-
3ytoun iX YKpaiHChbKUI HapoJ BCTAHOB-
JIIOE OCHOBU KOHCTUTYIIMHOIO JIajy,
TOOTO OCHOBU CYCIIJIBHOTO Ta JepsKaB-
HoTO Jaxy. Ilpu 1iboMy cCycIiibHUT Jiaj
OXOILTIOE COOOI0 MOMITUYHY, €KOHOMi-
HY, COLIaJIbHY, YXOBHY, MIKHAIIOHAIIb-
HY, TIPAaBOBY Ta iHIII CUCTEMH CYCITiThC-
TBa, a JiepkaBHUil Jiax GhopMy Jep:KaB-
HOTO TIpaBJliHHA, (hOPMY TEPUTOPIAIBLHO-
ro ycTpoio, (popmy Zep;kaBHO-TIPAaBOBOTO
PEKUMY, B3AEMOBITHOCUHU JIeP)KaBU 3
IHIIUMUA COHiaJIbHI/IMI/I cyb'exkraMu i T. [I.
MosxHa HaBiTh CTBepKYBaTH, IO iHIIT
MOBHOBAKEHHSI Y KPAIHChKOTO HapOAy
(TTpaBOTBOPYi, KOHTPOJIbHI) € TIeBHUM
MPONIOBXKEHHAM,  JleTai3allielo  caMe
YCTaHOBYMX [IOBHOBAKEHD;

- 3aKPIMJIIOIOTBCA Yy 3aKOHOABCTBI
ab0 icHYIOTh 00’€KTHBHO;

- HajaloThes Ui 3abesnedeHts
CIIPOMOKHOCTI BM3HAYaTH MOKJIUBICTH
icHyBaHHS, CTaTyC Ta (DyHKI[IOHYBaHHs
YCIX IHIIMX COI[aIbHUX THCTUTYIT;

- TepenbavaloTh PisHi 3acobu i Me-
TOMW, 1O BUKOPHUCTOBYIOTHCS ST 1X
peasizartii;

- ICHYIOTDb [IId 3iCHEHHS 3arajib-
HOHAPOIHUX (QYHKIIIH.

I3 momepenHbO BUKJIAZEHOTO MaTe-
piaiy cra€ 3po3yMiIMM, 10 HaiOiibIi
BOKJIMBUM yCTAHOBYMM TIOBHOBA)KEH-
HAM YKpaiHCBKOrO Hapojy € IIPaBo Ha
caMOBU3HAuY€HHs, y IIpolleci SKOro BU-
pilllyeTbCS MUTAHHS IIPO  CTBOPEHHS
JlepKaBu, TPUEAHAHHS 10 1HINOI Jep-
xKaBy, 00’'€lHAHHA 3 IHIIUM HapPOIOM,
MTOBHOTIPABHE YJIEHCTBO Y MiXKHAPOIHUX
Ta PerioHaJbHUX colo3aX, KoHbeepa-
misgx Ta Qenmepaigax, 10 3YMOBIIOE
HEOOXi/IHICTh  MOCTYIUTHCS YaCTHHOIO
HAPOJIHOTO CYBEPEHITeTy i, y 3B’A3KY i3
1M, MA€ BUPINIYBATUCS HA BCEYKPaiH-
CcbKOMY pedepeHiyMi.

Ile, wampukiaj, BceyKpPaiHCHKUI
pedepenaym, sikuil BigOyBest 1 TpyaHs
1991 p. mo10 TIPOTOIOIIEHHST He3aIeXK-
HocTi Ykpainu. Xorizocs 06 Haraaaru,
mo Ha pedepeHayMm Oyn0 BUHECEHO
onHe nuTaHHS: «Uu migTBepKyeTe Bu
AKT  TIPOTOJIONIEHHSI — He3aJeXHOCTI
Yxkpainu?». Tekct «AKTy TIpoOroJionies-
HSI He3aJIeXKHOCTI YKpainu», OyB yxBa-
gennii BepxoBnowo Pazon Ykpainu
24 cepas 1991 p. Ha pedepennymi
rPOMaJISTHU  YKpaiHu BUCJOBUJIKUCH Ha
MiITPUMKY He3aJlesKHOCTI. Y pedepen-
aymi B3sum ydactb 31 891 742 ocobu -
84,18 % macenennss Ykpainu. 3 HUX
28 804 071 ocoba (90,32 %) mporoJio-
cyBama «3a» [11, c. 181].

YcranoBunm MTOBHOBAKEHHSIM
YkpaiHcbKOTO HApoAy € MPaBO Ha IpU-
WHATTS, BHECEHHSI 3MiH Ta JIOTIOBHEHb,
BiJIMIHY KOHCTHUTYIIil, OKpEeMUX KOHCTU-
TYIIMHUX TI0JI0KeHb Ha BCEYKPAiHCh-
Kux pedepeHaymMax. 3 MPUBOAY YOTO
Koncrturymittnnit Cyn Ykpainn y Pi-
IIeHHI y chOpaBi 3a KOHCTUTYI[IAHUM
noganusaMm Ilpesunmenta Ykpainu oo
BiamoBigHOCTI  KoHctuTymii  Yxpainu
ITocranoBu Bepxosuoi Paau Ykpainu
Bim 1 sxoBTHA 1996 poxy «IIpo Tayma-
yeHHs ctaTTi 98 Konctutyii Ykpainus»
(crpaBa MO0 KOHCTUTYIIMHOCTI TJIy-
MaueHHda BepxoBHoio Pajoio Yxkpainu
crarti 98 Koncturytii ¥Ykpainn) Big 11
gunuasa 1997 poxky Ne 3-3m ycraHoBus,
mo <«KoHcTuTyniss Ykpainu npuitHATa
Bepxosnowo Pajsoro Ykpainm Big imeni
YKpalHCBKOTO  Hapoiy (HpeaM6yJ1a
Koncrutytii Ykpainn), skuii BifIoBiI-
Ho no crarri 5 Koncrurynii Ykpainu
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Ma€ BUKJIIOYHE 1TPaBO BU3HAYATH 1 3Mi-
HIOBAaTW KOHCTUTYIIHHUI s1aJ] B YKpai-
Hi. Ile mpaBo He Moxe OyTu y3yprioBa-
HO JIepsKaBolo, ii opranamu abo 1ocajio-
BuMu ocobamu (tam xe). Orke, mpu-
ATt KoHcTuTyilii Ykpainu BerOB—
Hoio Panoro Yxpainm Gyzo Gesmocepe-
JHIM aKTOM peaji3ailil CcyBepeHiTeTy
Hapoy, SKUU TiTbKU OHOPA30BO YIIO-
BHOBaXMB BepxoBuy Pany Ykpainu Ha
il npuitHaTTa. lle maTBEPAXKYETHCS
nyuktoM 1 crarri 85 Koncrurymii
Vkpainu, sika He Tepenbayae IpaBa
Bepxosnoi Pagn Ykpainu Ha npUAHST-
a1 KonctuTymii Yxpainu, a TaKox
crarreio 156 Koncturtymii  Ykpainu,
3TiZIHO 3 SKOIO0 3aKOHOIIPOEKT IIPO BHE-
CEHHS 3MiH JI0 PO3JiJiB, SIKi BCTaHOB-
JIOIOTD 3aCaZil KOHCTUTYIIIHOTO J1ay B
Ykpaini, micas fioro npuiiHaTTa Yy Bep-
x0BHIN Pani Ykpainu mae 3atBepixy-
BAaTUCh BCEyYKpPaiHCbKUM  pedepeny-
MoMm» [12, c. 85].

[TpubiM3HO aHAJIOTiYHE IIOJIOKEH-
Hs 3adikcoBane y Pimenni Koncrury-
mitnoro Cyany VYxpainm y cmpasi 3a
KOHCTHUTYIIIHHUM 3BepHeHHsiM bapaba-
ma Oumnekcangpa JleonizoBuya 11010
oiriitHOrO  TJyMayeHHS  YaCTUHU
maroi crarti 94 Ta crarti 160 Koncru-
Tyiii Ykpaiuu (crpaBa Tpo HabyTTsS
yuHHOCTI KoHcTuTytieio Ykpaian) Bix
3 xoBtHa 1997 poxky Ne 4-3m, amxke
nepeadadaeThes, 10 «KOHCTI/ITyHIH
Ykpainu gk OcHOBHUIT 3aKOH Jiep:KaBu
32 CBOEIO IOPUMYHOIO IPUPOAOIO €
aKTOM YCTAaHOBYOI BJIA/IN, TII0 HAJIEKUTD
Hapoy.

YcranoBua BJyaia 1O BiJHOIIEHHIO
JI0 TaK 3BaHUX BCTAHOBJIEHUX BJIAJ[ €
nepBUHHOIO: came B Konctutytii Ykpa-
iHM BU3HAHO MPUHIMI MOy JepKaB-
HOI BJIaJI Ha 3aKOHO/IaBUy, BUKOHABYUY
i cynoBy (uacTuHa mepiia ctaTTi 6) Ta
BU3HAUYEHO 3acajd OpraHiszailii BCTaHO-
BJIEHUX BJaJl, BKJIOYHO 3aKOHO/IABYOI.
[Mpuitharra  Konuctutymii  Ykpainu
Bepxosnoio Paznoio Ykpainu o3zHayamo,
10 y TaHOMY BHITAJKy YCTaHOBYA BJIa-
na OyJia 3/iiiCHEHA TTapIaMEeHTOM.

3aKOHW € aKTaMHW BCTAHOBJIEHOI
Koncrutyiieio Ykpainu 3aKoHOIaBYOI
BJIaX 1, OlJIbIIE TOro, aKTaMHU €JIMHOTO
OpraHy 3aKOHOJIaBUOi BJiafu - Bepxos-
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Hoi Pagm Yxkpainu. Ile 3ymoBmioe ix
cybopauHaliiio BigHocHo Koncrurymii
Vkpainu, 3 4oro MOKHA 3POOUTU BU-
CHOBOK, 10 HOPMM YaCTUHM ITATOl
crarti 94 Konctutytii Ykpainu 11070
HaOpaHHSI YUHHOCTI 3aKOHOM He paHilie
JHS HOro omyOJiKyBaHHS He MOXKYTb
Oytn BigHeceHi no camoi Koncruryii
Ykpaian» [13 c. 59].

I3 iboro Pimennsa Koncruryiiiino-
ro Cymy TporisiaioTbCcsi TPU BKpaid
BAKJIMBUX BUCHOBKM, a caMe: IIO-
nepiire, KoHctuTyiist YKpainu € akToM
YCTaHOBYOI BJIAJIN, MO HAJIEKUTH HAPO-
1y, TIO-7IpyTe, YCTaHOBYA BJA/a € Tep-
BUHHOIO, 1, 1I0-TPETE, 3aKOHU € aKTaMu
HIDKYOl IOPUAMYHOI CHUJIM TI0 BIiJIHO-
uieHHio 10 Koncrurymil YKpainu, 1o
3ymoByioe ix cyGopuHaniio Ta CBiz-
YUTH MPO PI3HUIO Mi’K YCTAaHOBYOIO Ta
3aKOHOJIAaBYOI0 BJIAJION0, A 3BIZICK MiX
Koncrurytielo Ykpainum Ta 3akoHaMU
Ykpainu.

Pazom 3 TuM, Tpeba BU3HATH, IO
sasnaueri Pimemts KOHCTI/ITyHII/IHOI‘O
Cyny VYkpaiHu 3yMOBJEHI [BOSIKOIO
MPUPOIOI0 BHeCeHHsT 3MiH 10 KoncTu-
TyIii YKpainu, ajike 3TiTHO TMyHKTY 1
gactunu 1 cr. 85 Koncruryiii Ykpainu
/10 TIOBHOBakeHb BepxoBHoi Pamm
YKpaiau HaleXuTh BHECEHHS 3MIiH IO
Koncrutytii Ykpainu B Mexax i mo-
psnky, mepexbadenux posmimom  XITT
Koncrurymii Ykpainu. A cr. 155 Ta 156
posminy XIII Koncturtymii  Yxpaiau
nependoayaloTh JiBa TOPS/IKM BHECEHHS
3MiH, a came: 1) 3aKOHOIPOEKT TIPO
BHeceHHs 3MiH 70 Konctutytii Ykpai-
HU, KpiM posainy I «3aranbhi 3acanm»,
posainy 11 «Bubopu. Pedepennym» i
posmuiny XIII «Buecennsa 3min no Kon-
CTUTYIIl YKpaiHU», TMOINepeHbO CXBa-
JIeHW OIJIBIMICTIO Bifl KOHCTUTYIHITHOTO
ckrany Bepxosnoi Paaum  Ykpainuy,
BBOKAETHCSA TPUUHATUM, SKIIO0 Ha Ha-
CTyIHIl 4yeprosiil cecii Bepxosnoi Paau
Ykpainn 3a HBOrO INPOTOJOCYBANO HE
MEHIII SK /Bl TPETUHU BiJl KOHCTUTY-
mitHoro ckmiany Bepxosroi Pagn Ykpa-
IHI; 2) 3aKOHOMPOEKT IIPO BHECEHHSI
3MiH 710 posmiay | «3aranbhi 3acanns,
posziny 111 «Bubopu. Pedepenaym» i
posuiny XIII «Buecenns 3min 10 Kon-
CTUTYIII YKpaiHuy» TonaeTbes 10 Bep-
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xoBHOI Pamu VYkpainu IIpesuyentom
Vkpainu a60o He MeHII SIK JBOMa Tpe-
TUHAMM  Bil KOHCTUTYIIHOTO CKJajy
BerOBH01 Pagu Ykpaiaum i, 3a ymoBu
oro NpUUHATTS He MEHII K JBOMa
TPETUHAMU BiJI KOHCTUTYI[IMHOTO CKJa-
ny Bepxosnoi Paau Ykpainu, 3arsep-
JUKYETbCS BCEYKPATHCHKUM pedepeny-
MOM, sIKUil TnpusHavaetbest Ilpe3uzen-
ToM Ykpaiau [14].

Bessanepeuno, mo take mnosuoxken-
HS He € JIOTIYHO OOIPYHTOBAHUM, ajiKe
npuitiaaTts  KocTtutytii Ykpainu €
MPeporaTUBOI0  YCTAHOBYOI BJIAAN —
YKpaiHCbKOTO Hapoay, a BHECEHHs
3MiH 70 Koncturytii Ykpainu B of-
HOMY BUIIQJIKy 3/1HCHIOETHCSI 3aKOHO-
JlaBuoio Biazol0 - Bepxosuoto Pasoro
Ykpainu, B iHmomy Bumarae Horo 3sa-
TBEP/KEHHS YCTAaHOBYOIO BJIAZIOI0 —
YkpaiHcbkuM HaposoM. BpaxoBytouu
BUKJIQJleHe € CEeHC BHEeCTH 3MiHU 10
Koncrurynii  Ykpainu, OyKBajbHO
TJyMayauM Ta IPYHTYIOUUCh HA YaCTHU-
Hax 2 Ta 3 cr. 5 Koncruryuii Ykpainu,
nepeAGauuBIIg, 1O MPaBoO TPUHMATH
Ta BHOcWTH 3MiHu 10 Koncruryii
Ykpainu HaNeXWUTh BUKJIIOUYHO YKpai-
HCBKOMY HapO/I0BI.

Beszanepeuno, mo y mpomy mpoiie-
ci 00OOB'SI3KOBO MaiOTh OpaTh yd4acTh
Bepxosna Pama VYxpainm, Ilpesument
Yxpainm Tta Komcrurymitanii  Cyn
Ykpainu, ajie J4 MOBHOI[IHHOCTI iCHY-
BaHHSl YCTAaHOBYOI BJQ[U Ta YCTAHOB-
YUX MOBHOBa)KEHb YKPAiHCHKOIO Hapo-
ay TmpaBo mpuiiMatn  KoHCTHTYIIIO
Ykpaiau, 3MiHIOBaTH, IOMOBHIOBATH,

BUKJIIOYATU 11 OKpeMi KOHCTUTYIliliHI
MTOJIOJKEHHST Ma€ HaJeKaTu BUKJIIOYHO
YkpaincbkoMmy Hapopy, abo oro yios-
HOBLKEHUM TIPe/ICTAaBHUKAM, HaIlpH-
ks, YcranopunM 36opam, Koncrury-
mitHiNA Pagi, SKi MatloTh OTPUMYBATH 11€
MIPaBO BUKJIIOYHO TMIJISIXOM  TPSIMOTO
BOJIEBUSIBJIEHHS, TOOTO IILJISIXOM BCEYK-
paincbkoro pedeperaymy abo BUOOPIB
no Ycranopuux 360piB, KoHcruryiriii-
Hoi Pazam Toro.

BiznocHo  perjamMeHTOBaHUM Y
Koncrurymii  Ykpainm € ycraHoBue
IIOBHOBAXKEHHST  YKPATHCKOTO HAPOAY
Ha NPOBE/ICHHS 36op113 MIiTHHTIB, TIOXO-
JIiB 1 JIEMOHCTpAIliid, IO nepe/:[6aque
ct. 39 Koncrurytii Ykpainu.

[lle omauMM ycTaHOBYMM TIOBHOBA-
JKEHHSIM Y KPaiHChbKOTO HApPOJY € IIPaBO
HAa ydYacThb Y 3arajJbHOJEPKAaBHUX Ta
MicieBux BuOOpax, y TIPOIeCi SIKUX
GopMyIOThCSI  TIPE/ICTABHUIIBKI  OpTaHi
JIEP’KABU T MICIIEBOTO CaMOBPSyBaH-

HSL

IIO yCTaHOBLII/IX ITIOBHOBAKCHD
YKpaiHcbKOro Hapopy HeoOXifHO Bij-
HECTU HpaBO Ha TIpOBEAECHH MIC]_[eBI/IX
pe(b eH/lyMiB, monpasia Tpeba 3pasy

&MOBHTH O Ile Ma€ Micue Toji
KO Ha HUX BUPIMIYIOTbCSA THTaHHS
BU3HAYCHHA 360 3M1HI/I OCHOB JXUTTA
TepuTopianbHoi Tpomanu. Hampukmaz,
TOAI KOJIM BU3HAYAOTHhCsT abo 3MiHIO-
I0TbCSA OCHOBM JKUTTSI TEPUTOPIaJIbHOI
rpoMajii IUIAXOM yXBaJeHHs abo 3a-
TBEPIKEHHS CTAaTyTy TePUTOPiaJIbHOI
rpoMaju.
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Konoziit O. A. YcraHoBYi TOBHOBa:KeHHSI Y KPaiHChKOTO HApOAy

HaykoBa crarTsl IpuUCBSYeHA JOCJLXKEHHIO TaKMX IIOHATL K yCTaHOBYA BJaja Ta
YCTAaHOBYI TIOBHOBA)KEHHS, PO3IJISIHYTO iX 3arajibHy CYTHICTh Ta 3MiCT, c(OPMYJIbOBAHO
MOHATTS, O3HAKKM Ta BHOKPEMJIEHO HaHOIJIbII BayKJIMBI yCTaHOBYI HMOBHOBayKEHHS YKpaiH-
CBKOTO Hapomy.

Kmouosi cioBa: ycranoBua BJiajia, yCTaHOBYI ITOBHOBR)KEHHSI, YCTAaHOBYMI JIOTOBIp,
yCTaHOBYI 300pH, YCTaHOBYI IIOBHOBayKEHHsI Y KPaiHCHKOTO HaPO.LY.

Kosoamit A. A. YupenureibHbie TOJTHOMOYHUSI Y KPaMHCKOTO Hapoa

Hayunag crarbs IOCBAlleHA MCCAEOBAHMIO TaKUX IOHATUN Kak ydypeAuTeJbHas
BJIACTD U yUPEIUTEJbHDIE TOJHOMOUHS, PACCMOTPEHA MX 00IIasi CYIIHOCTD U COIEPKAHUE,
chOpMyJIUPOBAHBI MOHSATHE, NPU3HAKU U BbIAEJEHbI HanboJiee BaKHBIE YUPEIUTETHLHBIE
ITOJTHOMOUMST Y KPalHCKOTO Hapoja.
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Korrouessre cioBa: yapenuTenbHas BJIACTh, YIPEAUTEIbHBIE TIOTHOMOYHS, yUpenuTe-
JIBHBIA JIOTOBOP, YUPEAUTEIbHOE COOpaHUe, yUPeAUTETbHBIE MTOJHOMOUYMS YKPAMHCKOTO
Hapofa.

Kolodiy A. Constituent powers of the Ukrainian people

The scientific article is devoted to the study of such concepts as the constituent
power and the constituent powers, their general essence and content are considered, the
notions, features and the most important constituent powers of the Ukrainian people are
formulated.

Key words: constituent power, constituent powers, founding treaty, constituent
assembly, constituent powers of the Ukrainian people.
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