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Muxaiino KymaHoBCokmit ,

KaHAMAQT IOPUAMYHMX HaYK,

AOLEHT KagheApn KpMMIHaAbHOIO rpasa

Ta rpouecy

HauioHanbHOro aBiauifiHOro yHiBepcuteTy

AHApI Ky3pmiH,
CTyAeHT HauioHaAbHOro
aBialUifiHOro yHiBepciTeTy

Xapakmepucmuka desikux 06cmaeuH,
WO BUKAIOYAIOMb 3/104UHHICMb QiSIHHA

3a Jiesakux 00CTaBUH KOJIO JisiHb 3a
CBOIMU 30BHILIHIMU PHCAMH, OCOOJUBO
3a 3all0iSHOIO IIKOI0K, MAalOTh O3HAKU
CYCITJIbHO HeGe3NeYHUX Ta MPOTUIIPAB-
HUX, ajie He € TakuMU. Taki xii, 3a Has-
BHOCTI 0OCTaBuH, TepeadauyeHnx 3aKo-
HOM, He € 3JIOUMHOM, a ocoba, gKa Ix
BUMHWJIA, HE TiJJIATAE KPUMIHAIbHIN
BI/IIIOBIZIAJIBHOCTI.

OanuMmu 3 Takux il € HeoOXigHa
obopona. Bixmosizno mo 4. 1 cr. 36
Kpuminansuoro Kozgekcy Ykpainu (zmami
— KK VYkpainn), HeoOXiHOIO 000POHOI0
BU3HAIOTHCS J[ii, BUMHEH] 3 METOIO0 3aXU-
CTY OXOPOHIOBAaHUX B3aKOHOM TIpaB Ta
iHTepeciB 0cobu, sIKa 3aXUIIAETHCsI, abo
iHIIOI 0CcOOM, a TaKOXK CYCIJIbHUX iHTe-

peciB Ta iHTepeciB aep:KaBU BiJl CyCIIi-
JIBHO HeOEe3MeYHOTO MOCATAHHS LISTXOM
3aMOliTHHST TOMY, XTO TIOCSTA€E, TIKOIH,
HeoOXiHOI 1 JocTaTHbOI B JaHiil oOcTa-
HOBIII JI7I1 HeraliHOTrO BiJ[BEpHEHHS YU
NPUITTMHEHHS TIOCSTaHHS, SKIO TIpA
I[bOMY He OYJIO JIOIYIIEHO TePEBUIIEH-
HS MeK HeoOXiHOI 0O0pOHMU.

[IpaBo Ha HeOOXiHY 0OOPOHY €
NPUPOJHUM 1 HEBiUy:KyBaHUM, a Ta-
KOK aOCOJIIOTHUM IIPaBOM  JIIOAUHHU.
Koxnauii rpoMajidHUH Ma€ TpaBoO Ha
HeoOXifHy 000pOHY He3aJekKHO Bij
MOJKJIMBOCTI 3BEPHYTHCS 32 JIOTIOMOTOIO
JI0 OpraHiB Biaau abo TMOCaJTOBUX 0OCIO
JUIsE BiZiBepHEHHsI abo IPUITMHEHHS 110~
caranud [1, c. 27].

38 O



Xapakmepucmuka desakux 06cmasuH, Wjo 8UKAIOYAIOMb 3A04YUHHICMb QiAHHA

[IpaBo Ha HeOOXiAHY OGOPOHY BU-
HUKA€E JIMIIEe 32 HASIBHOCTI BiIOBiZHOI
Mi/ICTaBU, KO0 € BUMHEHHS CYCITITBHO
HeOe3MeYHOro MOCSATAHHs, 10 3yMOB-
JIIOE y TOTO, XTO 3aXUIMAETHCS, HEOO-
XiJIHICTD Y HeraitHOMY HOTO BiJ[BEpHEH-
Hi ab0 TPUNMHEHH] MUISIXOM 3aIO/lisTH-
HS IIKOAW TOMY, XTO Tocdrae [2,
c, 115].

IIs migcraBa HeoOXigHOI 0OOpOHU
CKJIQJIAETbCSL 3 [IBOX €JIeMEHTIB: CYCIIi-
JIbHO HeOe31eYHOro Mocsirantst i Heob-
XiZTHOCTI B TIOTO HETaWHOMY Bi/IBEPHEH-
Hi 200 MPUITMHEHHI.

ITix cycmisibHO HEOE3MeYHNM MOCs-
TaHHSIM PO3YMIIOTh MOCSATaHHS 3 OOKY
ocobu, Ha 10 MpsiMO BKasye 4. 1 cr. 36
KK. Ilocsirnyt — o3Hayae crpoby 3a-
HOAISITH TIKOAY. T06TO, KOJO TpaBoo-
XOPOHIOBAHUX 1HTepeciB, IO MOXYTb
Oyt 00’€KTOM TIOCSTaHHS, € MPaKTHY-
HO HEOOMEKEHUM.

OaHak cjix 3a3HAYUTHU, 110 [is, 110
He € CYCITJIbHO HeOe3IevHoI0, 3a KOJI-
HUX OOCTaBWH HE MOKe 3yMOBUTH TIpa-
BO Ha HeoOXiIHYy 000pPOHY.

[pyrum enemMeHTOM, IO XapakTe-
pU3ye€ IiAcTaBy HeoOXiAHOI 000POHH, €
HasgBHICTb y TOTO, XTO 3aXUIAETHCH,
HEOOXITHOCTI B HErailHOMY BiJ[BepHEHHI
ab0 TPUTIMHEHHI HAsBHOTO CYCIiJIbHO
Hebe3meyHoro mocsiraHHs. Taka HeoO-
XiJIHICTh BUHUWKA€E y pasi, SIKI0 3BOJI-
KaHHs 3 OOKY TOTO, XTO 0OOPOHSIETHC,
B 3aIIO/lisTHHI IIIKOJU TOMY, XTO MOCSTAE,
3arpoKy€ HeraiiHOI0 i SIBHOIO IIIKO/IOIO
JUIsT  TIPaBOOXOPOHIOBAHUX  iHTEPECIB.
Ortxe, HAZaTOYM TPOMAJTHAM TIPABO HA
HeoOXiHy 0O6OPOHY, 3aKOH Ma€ Ha yBa-
31 Jinie Taki BUIAAKU 3aXUCTY, 32 SKUX
IPOMA/ITHUH  3MYIIEHWH HeBiAKJIa[HO
3amO/[iATH HIKOLY TOMY, XTO IOCSTaE, 3
TUM, 100 BiABEpHYTH ab0 MPUINUHUTH
mocaraHHsd Ta e(eKTUBHO 3AIHCHUTH
3axuct [1, c. 116].

Takox, u. 1 ct. 36 KK VYxpainn,
nepeabaueHo O3HaKM HeoOXiaHoI 060-
pOHU, $SAKI BU3HAYAIOTHCS 1 TeEOPi€ero
KPUMiHATBHOTO TIpaBa, 0 SKUX BiJHO-
CSATHCS:

— MeTta ob6oponu. KiHieBowo mMeTor
HeoOXiZHOI 06OPOHM € 3aXUCT IPABOO-
XOPOHIOBaHMX iHTepeciB abo IpaB 0Co-
61, 10 OOOPOHSETHCS, IHIIOI 0COOH,

IPOMaJICbKUX iHTepeciB abo iHTepeciB
JiepKaBy BiJl CYCIIJIBHO HeGe3[nedHoro
nocsrandst. JIjs Bu3HAHHS 00OPOHU
[IPaBOMIPHOIO JIOCTAaTHBLO, 100 0co0a,
sika OOOPOHSIETBCSI, Jlislia caMe 3 IE
MEeTOIO, 1 30BCiM He 000B’S3KOBO, 1100
ii Oysmo dakTuyHO AOCIATHYTO (HANPU-
KJ1aJl, 0co0a, sKka 00OPOHSIETHCS, 3aIl0-
Jlisiya TOMY, XTO TIOCSTA€E, TMKOMLY, TTPO-
Te He 3MOIJIa TPUIMHUTU TOCATAHHS,
o poarnoyvanocs). AKio Tol, XTo 3a-
XWIIABCs, KepyBaBCs iHIIOK MeTOI0
(Hanpukas PO3NpPaBU HAJ THUM, XTO
nocsrae), To oro xii HabyBaiOTh MPO-
TUTIPABHOTO XapakTepy, y 3B'SI3Ky 3
YUM BIJIMIOBIIAJIbHICTD 32 3alO/ISTHY
IIKO/ly TTOBMHHA HACTaBaTH HA 3arajb-
HUX MiICTaBax;

— crpsiMoBaHicTh (00’€KT) 3amoi-
sauHg  mkoan. IlIkoxy 3a HeoOXigHOI
o6opoHn Ma€ OyTH B3alofistHO JIWIIe
TOMY, XTO TIOCSITA€, a He IHIIUM 0COOaM.
skimo npu HeoOXimHiA 06GOpOHI, 3aro-
JUSHO KONy He TPUYETHIN 710 Hamamy
0co00i, BiITOBIAAIBHICTD MOKE HACTaTH
3aJ7IeKHO BiJI HACJIZKIB 3a 3arOfisTHHS
KON Yepe3 HeOOEePEKHICTD;

— XapakTep /il TOTO, XTO 3aXuIla-
erbcd. IloBeminka TOro, XTO 3axuina-
€ThCsl, 3a HeoOXiZHOI 0OOPOHU MOJKe
OyTH TIIbKM aKTUBHOIO, TOOTO MOJKe
BUPaKATUCS JUIIE B /isIX, HA 1O TIPSI-
Mo Bkazano B 4. 1 ct. 36 KK. Taknumu
HisSIMH MOXYTb Oyt K hisuuHi 3y-
CUJISA 0cobM, siKa 3aXWIAEThCs (Ha-
MPUKJIAJ], 3aBIAAHHS yAapiB KYJAKOM),
Tak 1 BUKOPUCTAHHSI PI3HOMAHITHUX
3HApPsAb, TIPEIMETIB, MEeXaHi3MiB, TTPU-
crpoiB Toro. Ocoba TpU 1bOMY MOKE
BUKOPUCTOBYBAaTH HaBITh 36poi0 (Xo-
JIOHY 1 BOTHeNAJbHY), AKIIO Hamaj
Ha Hel B3AiHCHIOETbCS 036POEHHOIO
0co6010 4u TPyMo ocib, abo npu Bij-
BepHEHHI TPOTUIIPABHOTO HACUIHHU-
IBKOTO BTOPTHHEHHS y XKUTJIO YU iHIIIE
MIPUMITIIEHHS, He3aJeKHO BiJl TSKKOCTI
IIKO/IM, SKY 3alOfisIHO TOMY, XTO TO-
CSITAE;

— cBoevacHictb oboponun. [lii oco-
61, sika OOOPOHSIETHCS, BU3HAIOTHCS
IIPAaBOMIPHUMHU JIWIIIE Yy Pasi, K0 IiX
OyJI0 BUMHEHO IPOTSATOM 4Yacy 3Jilic-
HeHHs1 mocsiranHs. ToOTo 3axuct Oyje
MPABOMIPHUM JIUIIE MPOTSATOM Yacy
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icHyBaHHS cTaHy HeoOXigHOI 06OpPOHHU,
110 BU3HAYAETHCSI TPUBAJICTIO CYCIILJIb-
HO HeOEe3MeYyHOro TOCSTaHHs, SKe TOT-
pebye CBOro0 HEraiiHOrO BiJBEPHEHHS
ab0 IPUITMHEHHS.

Akmo sk mKoAy 3aroAisTHO BXKe ITi-
CJisE TOTO, SIK TOcsATaHHs OyJio BiaBep-
HeHO abo 3aKiH4YeHO, 1 ISl 0coOH, dKa
3axuinajiacsi, OyJO OYEeBHAHO, IO B
3acTOCyBaHHI 3aco0iB  3aXUCTy SIBHO
Biimasa HeoOXiAHICTb, BiAIOBIIATD-
HICTh HACTA€ Ha 3arajbHUX IiJICTaBaX
abo 3a crartamu 116, 118, 123 abo 124
KK Ykpainu;

— cmiBpo3MipHicTh o6opoHu. Il
O3HaKa XapaKTepusye MesKi HeoOXiaHOI
000pOHH, SIKI X04a IPSIMO 1 He Ha3BaHO
B 3aKOHi, MPOTE BUCHOBOK IPO HUX
MOJKHa 3pobuTH, aHaizyoun 4. 11 4. 3
ct. 36 KK. Bigmosigno mo 4. 1 3amogmi-
SHAa TOMY, XTO TIOCSTa€, IMKOAA MA€E
OyTH HEeOOXiHOIO 1 IOCTaTHLOIO Yy IEB-
HIfl 00CTaHOBII /IS HErailHOro BiaBe-
pHeHHsI a00 TPUITMHEHHS TOCATaHHS, a
3 4. 3 BUIIIMBAE, IIO 3aIIOJisdHA TSIKKA
mkoga (cMeptb abo TSKKI  TiecHi
VIIKOJ/IKEHHSI) Ma€ BiZINOBIIAaTH J[BOM
obcTaBMHAM, B3SITUM Y €IHOCTI: Hebes-
MEYHOCTi IocsaraHHs Ta 0OCTaHOBII
saxucty. ToOTO 3alomisiHHS TOMY, XTO
nocsrae, cMepri abo TSKKOIO TiJIecHO-
TO YIIKO/KEHHSI BU3HAETHCS CITIBPO3-
MIipHUM, KO 1151 TSDKKA IKOAA Bij-
noBizanma HeGe3MeYHOCT MoCATaHHS I
00CTaHOBII 3aXKCTY.

HebesneuHicTh mocsirants BU3Ha-
YyaeTbes IIHHICTIO OJsiara, o OXOPOHS-
€TbCS 3aKOHOM, Ha SKe CIPIMOBAHO
mocsATaHHsd (KUTTS, 3I0POB’S, BJaC-
HICTb, TiJieCHa HEAOTOPKAHHICTb, CYyC-
MJTBHUM TIOPSI/IOK TOMIO), 1 peabHOI0
3arpo30I0 3alOMisIHHS ITKOAU I[bOMY
6J1ary 3 GOKY TOTO, XTO MOCSATAE.

3amofmisHa TOMY, XTO TIOCSITAE,
mKoxa Mae OyTH CIHiBPO3MipHOW i3
00CTaHOBKOIO 3aXMCTY, 10 BW3HAYa-
€TbCSI PEATbHUMU MOKJTUBOCTIMU i
3acobaMy TOTO, XTO 3aXMUINAEThCS, IS
BijiBepHEHHsI a00 HPUIIMHEHHS I10Cs-
raHHs. Xapakrep Takoi 00CTaHOBKH
3aJIEKUTh BiJl peasbHOTO CITiBBiHO-
IIEHHS CWJI, MOKJMBOCTeH 1 3acobiB
ocobu, 1O 3axXUIIAETHCH, 1 0cOOU, dKa
MOCSITAE.
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He caig nayraru cran HeoOXimgHOIL
0060pOHM 31 cTaHOM KpaitHbol HeoOXij-
Hocti. Biamosinno no ct. 39 KK xpaii-
Hs1 HeOOXiJHICTh — Iie IpaBOMipHE 3a-
HOISIHHS TIKOAM TPAaBOOXOPOHIOBAHUM
iHTepecaM 3 MeTOI0 yCyHeHHsT Hebe3Ie-
KM, 1[0 3aIPOXKYE, AKIIO 1i B gaHiil 00-
CTAQHOBIII He MOXHA OyJ0 YyCYHYTH iH-
muMKE  3ac00aMyu 1 SIKIO  3amojlisiHa
MIKOJIAa € MEHI 3HAYyHOIO, HiXK IIKO/A
BiZiBepHeHa.

[IpaBo Ha 3amojligHHS IKOAW B
craHi KpaiiHboi HeoOXiaHOCTI € cybcu-
miapauM  (J0aTKOBUM) TipaBoM. Hum
TPOMAJITHIUH MOKe€ CKOPUCTATHUCS JIATITE
B TOMY Pasi, SIKIIIO B IEBHIill 06CTaHOBII
3aMO/lISTHHS ~ IIKOAM € BUMYIICHUM,
KpaifHiM, OCTaHHIM 3aCOO0M YCYHEHHS
HeOe3MmeKu.

Cran KpaiitHpoi HeOOXiZHOCTI BH-
HUKA€E 3a HASIBHOCTI ZI0 TOrO BiJIIOBi-
HOI Ti/ICTaBM, 10 CKJIAJAETHCS 3 JIBOX
€JIEMEHTIB:

e Hebe3leKn, 10 3arpoKye OXO-
POHIOBAaHUM 3aKOHOM iHTepecaM 0colmu,
cycmijibeTBa abo JiepKaBy;

® HEMOXJUBOCTI YCYHEHHS IIi€l
Hebe3nekn iHmmMMKu  3acobaMu, KpiM
3aTO/IISTHHS TKOJTN iHTepecam
cy0’€eKTiB, HE TIPUYETHUX JIO CTBOPEHHS
Takol HeOe3MeKu.

[Tepmoto 03HaKOIO TifiCTaBU Kpaii-
HBOI HEOOXiMHOCTI € HasBHICTh Hebes-
MeKU, 10 MOKe BUIIMBATU 3 Pi3HUX
JKepest: Hembase MOBOKEHHS 31 36po-
€10, OOMOBMMM TIpUIIACaMH, BUOYXOBHU-
MW, PaiOaKTUBHUMH, JETKO3aHMUCTH-
MW, iTKUMU PEYOBUHAMH Ta IHIIUMU
mpeIMeTaMu, SKUM BJACTUBA BHYTPIIII-
HS O0'€KTUBHA CIIPOMOKHICTH BpaKaTh
JIIOJIMHY, 3alloflifoBaTH iii cMepTh abo
TiJlecHI  YIIKOJJKeHHd,  pyWHYBaTH,
VIIKODKYBaTH ab0 3HUIIYBATH MaitHO
un iHmn 1iHHOCTi. Hebesmeky MOXKyTh
CTAHOBUTH CTUXIHHI CWJIX TPUPOAU
(1oBeHi, 00BaJIM, 3CYyBH, 3JIMBH TOIIO),
HaTa/iu TBAPUH TOIIIO.

Hebesmeka Ma€e 3arposkyBaTu came
0COOMCTOCTI, OXOPOHIOBAHUM 3aKOHOM
mpaBaM 0coOu ab0 HPaBOOXOPOHIOBA-
HUM CYCHiJTbHUM a00 Jep:KaBHUM iH-
TepecaM, i Ma€ OyTH HasBHOIO, TOOTO
6e3mocepesiHb0  3arPOKyBaTH  MPABOO-
XOPOHIOBaHUM iHTepecaMm. Skio Taka
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HeOesIeKa e He BUHMKJA abo, HaBIIa-
KW, yKe peaiidyBajsacs B 3alOAisgHIl
KO/, TO 1le BUKJIIOYAE CTaH KPaWHBOI
HeoOxizHocTi. IloyarkoBwit  MOMEHT
BUHUKHEHHS He0e3leKkn — Iie eTarl,
KOJIM BKe icHye 3arposa Gesrocepej-
HbOTO 3aTOISTHHS TIKOAW (HATIPUKJIIA],
Oe3mocepesnHst  3arpo3a  3aTOILIEHHS,
aBapii, cmepti Tomo). Kinmesuii Mmo-
MEHT iCHyBaHHSI Takoi HebOesleKku Bu-
3HaYa€Thcsa ab0 NPUIIMHEHHSAM i€l
3arposu, abo ii peasizarieio (Hanpu-
KJaJ, TOXKeXa 3HUIMIA MaifHo a6o
[oraleHa, MaBo/lOK CIIaB, 3CYB IPUIIU-
HUBCS, aBapito BiIBEPHEHO 1 T. iH.).

Z[pyroro 03HAKOIO II/ICTaBN Kpaii-
HbOI HEOOXiHOCTI € Bi/CYTHICTH pea-
JIBHOT MOKJIMBOCTI YCyHYTH Hebesleky,
[0 3arPOKYE, HIMMU 3acobaMu, Hix
3aTIO/IAHAST IIKOAM IPAaBOOXOPOHIOBA-
HUM iHTepecam.

Ile o3znauae, o ocoba B 0OCTAHO-
BIIi, 1[0 CKJIA/ACS, 3MYIIeHa 3aMOiATH
NTKOJTY, OCKLIBKH 1HIIUX MOKJIUBOCTEN
yeyHyTH  GesnocepesHio  Hebe3leKy
HeMmae. [HIIMMU cjIoBaMM, 3aIlloisTHHS
NIKOJIA  NPAaBOOXOPOHIOBAHUM  iHTe-
pecaM Ma€ OyTH €IMHO MOJKJIMBUM
3ac000M 3aXMCTY Bijl TaKol HeGe3MeKH.
Tomy, KIIO B 0cOOU € JeKiJbKa 3aco-
6iB ycynennsi HeOe3IeKy, y TOMY YHCJI
i He TIOB’SI3aHUX i3 MOKJIMBICTIO 3aIlo-
JUSHHS IIKOJAM, TO Ile O3Hadae€, 1[0 BO-
Ha He InepebyBac B CTaHi KpailHbOI
HEeOoOXiZIHOCTI, a OTXKe, i 3alO/[iTHy Helo
NTKO/ly HEe MOKHA BU3HATH TIPABOMIp-
HOI0. 3BiCHO, IIe TTPaBUJIO TOIMUPIOETH-
csl TINBKM Ha BHIAIKH, KOJM o0coba
YCBiIOMJTIOBAJIa HASBHICTD Yy Hel JIeKi-
JIBKOX MOXKJIMBOCTEH yCyHeHHs1 Hebes-
MeKd, ajie He CKOpucTajacs Tieon 3
HUX, 1[0 He TOB’SI3aHA i3 3aNOAISTHHIM
NIKOJIA ~ NPABOOXOPOHIOBAHUM  iHTe-
pecam. SIKmio k y miil curyarii Oyso
NOTIYIIEHO TIOMUJIKY, TO 3aToJlisTHHS
NTKOJIA CJIiJT OT[IHIOBATH 32 MPaBUIaMU
ySBHOI ~ KpaiiHboi HeobGxigHocti |3,
c. 124].

[IpaBoMipHICTD 3amoOmisTHHS TaKoOi
IIKO/[M BU3HAETHCSI 32 YMOBH, 1110 [OBe-
JiHKa 0co0M BiJAIOBIZasa MEBHUM O3Ha-
KaMm, 1110 XapaKTepU3yIoTh:

e - ii MeTy — B cTaHi KpalHil
HEOOXITHOCTI 11e YCYHEeHHsT HeOe3MeKH.

Ocoba ysBise, SKUM 4YMHOM Hebese-
Ky Oyle YCyHYTO: ILJISIXOM 3HUIIEHHS
ab0 YUIKOIKEHHS JKepea HeGe3leKH,
nepeBe3eHHsl Jojiell y Ge3redne miciie
3a JIOIOMOTOI0 B3sITOrO 0Ge3 03BOJTY
Yy>KOr0 TPAHCIIOPTY TOIILO;

e cupsiMoBaHicTh (00’€KT) 3amomi-
SHHS IKOAX. Y CTaHi KpailHbol Heob-
XITHOCTI TIKOAA 3alOfiI0ETLCS TPABOO-
XOPOHIOBAHMM  iHTepecaM  JIepsKaBH,
cycrminbeTBa abo ocobu;

e xapakTep Hiii. BigmosimHo 10
ct. 39 KK V¥Ykpainu, cranm kpaiiHbOl
He06XiJ;[HOCTi MIPUITYCKA€E JIAIIEe aKTHUB-
HY TIOBEJiHKY Cy0'eKTa, HaIIPUKIAL,
pisHi camoympaBHi Jii, noB'sA3aHi i3
BUJIyYEHHSIM MaliHa, Oro YIIKOJKeH-
HM 200 3HUIEHHSIM, 3aBOJIOIIHHSIM
30po€io0 ab0 HAPKOTUYHUMU 3acObaMH,
TPAHCIIOPTOM, TIPUXOBYBAHHIM 3JI0YM-
HIB, PO3TOJIONICHHSAM JepKaBHOI a6o
BiliCPKOBOI ~TAaEMHWIl, TOPYIIEHHSIM
Pi3HOMAHITHUX TIpaBUJI 00EPEKHOCTI,
3aIO/ISTHHSAM IIKOAW JKUTTIO abo 3710-
pPOB’I0 JIIOAWHU, TO30aBIEHHSIM HOTO
0cobuUcTOi cBOOOIU TOIIO;

® (CBOEYACHICTb 3alOJisIHHS NIKO-
JI1 — JIUIIe MPOTIATOM Yacy, IOKHU iCHye
cTaH KpaiHbOl HEeOOXiHOCTI;

e MeXi 3amoisTHHA IMKOAW —
dakTnyHO He mepeabayeHi, IpoTe BU-
CHOBOK TIPO Ili MeXi MOXKHa 3POOHUTH,
BPaxoBYIOUM TJyMadeHHd 4. 2 cT. 39
KK V¥Ykpaiau, sgxa BU3HAYAE TE€peBU-
IIEHHST MEX KPaitHbhol HEOOXiAHOCTI K
3allOJIAHHS IIKOAM OLJBII 3HAYHOI,
HiXK mKoja BiaBepHyTa. OTXKe, rpaHu-
YHOIO i IPAaBOMIPHOIO y CTaHi KpalHbOI
HEOOXiZIHOCTI TIOBUHHA BW3HABATHUCS
3amojlisiHa 1IKOoJa, KO0 BOHA PiBHO3-
HayHa IIKOJi BiJBEpPHEHINl ab0 € MeHII
3HAYHOIO, HUK Bi/[BEPHEHA IIKOJA.
BI/Ile.IYIO‘{I/I IUTaHHs [P0 CIIBBiAHO-
IIeHHS 3aMO/lisTHOI 1 BifIBEPHEHOI MIKO-
1M, HeOOXiHO BUXOAWTU 3 KOHKPET-
HUX 06CTaBUH caMol T0jIii, BpaXxoByBa-
TU XapakTep i po3Mip CIPUYMUHEHOI i
Bi/IBEpHEHOI MIKOJIU, a TaKOX IMPiopu-
TeTHiCTh Omar abo MiHHOCTEH |3,
c. 123].

[lutanHs TIpo BU3HAHHSA CTYTEHIO
IIKO/IA, BUPIIIYE CY/l Y KOKHOMY OKpe-
MOMY BMIIQJIKy Ha OCHOBi 00'€KTUBHUX 1
Cy0'€KTUBHUX KPHUTEPIiB 3 ypaxyBaH-
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HSM KOHKPETHUX OOCTaBUH TIE€BHOI IO-
mil.

3 yCbOTO BUINEHABEIEHOTO, MOXKHO
BU3HAYMTH TaKi BiMiHHOCTI HeoOimHOI
000pOHU Ta KalHOI HEOOXiTHOCTI:

e 3a HeoOXizHOI 060POHU JKepe-
JI0O HeOEe3IEeKN - CYCIJIbHO Hebe3ledHe
HOCSATaHHS JIOAMHU. 3a KpailHbol HeoO-
XIIHOCTI  JpKepeso Hebe3leKn MoxKe
OyTH HalpPi3HOMAHITHIIINM;

e Heobxigna ob6opoHa BuUpaka-
€ThCSI B AaKTWUBHUX /IiSIX, a KpaWHS He-
o6XigHicTh MOKe OyTH BHUpakeHa i B
6e31i4IbHOCTI;

e 3a HeoOXigHOI 000OPOHU MIKOJA
3aBJIAE€THCS TIOCATAIOYOMY, a 32 Kpaii-
HbOI HeoOXigHOCTI - iHTepecaMm ycTa-
HOB, opraHizaiiii Ta oci6, 3/1e6iabII1oro
HETPUYETHUX 10 BUHUKHEHHST Hebes3-
ek 1 sIKi BUKJMKAIOTH CBOEIO [lislyib-
HIiCTIO;

e 3a HeoOXizHOI 060POHM HE BHU-
Mara€TbCst TaKUX OOOB'SIBKOBUX  JIJIST
KpaitHbol HeOOXiZHOCTI yMOB, SIK He-
MOKJIMBICTD YCYHEHHS HeOe3NeKn iH-
IMAM  cIocoOOM, OKPiM  3allOfiSHHS
IITKOIM MEHIII 3HAYHOI, Hi’K BiZlBepHEHA.
Axmnio 3'sgcoByeThCs, MO 3arPOXKYI0UOl
Hebe3leKkn MOKHa OyJIo0  YHUKHYTH,
HAIIPUKJIA/, CXOBATHCS, BTEKTH, TO
KpailHboi HeoOXizHoCTI He Oynge. 3a
HeoOXiZIHOI OOOPOHM Taka yMOBa He
CTaBUTHCS;

e Ilix kyroM 30py HEOOXiIHOI
060pPOHY 3aTO/lisTHA TITKO/Ia MOKE Tepe-
BUIIYBATU Ty, KA 3arpoKyBaja, a 3a
KpaitHbol HEOOXIJHOCTI 1le HEMOKJIUBO.
3rigno 3i ct. 1171 1K, mkomy, 3amozmi-
SHY B CTaHi KpailHbOi HeOOXiJHOCTI,
HNOBMHHA BiAlIKomyBaTH ocoba, 1o ii
3amojisiaa, a 3a HeoOXiHOI 000pOHH,
BiamoBizHO A0 crarti 1161 1K Ykpai-
HU TaKOl yMOBM HEMae.

3a ocTaHHI POKUW PiBeHb i AWHAMI-
Ka 3JIOYMHHOCTI HEYXWJIbHO POCTYTb.
Jlominytoue 3HaueHHs1 HaOyBalOTh Ha-
CUJIbHUIIBKI 3JIOYMHU, IO Bi[HOCSITHCS
JI0 Kareropii TSLKKUX Ta 0COOJUBO Tsi-
KKux. B pegymbrari  ¢iHaHCcOBO-
€KOHOMIYHOI KpHW3W 3HAa4yHO 3pocya
KiJIBKICTh 3JIOYMHIB TPOTU BJIACHOCTI.
3arpossuBe 3HaueHHs HaOyBae Bce
OL/IBII TIOCHJIIOETHCSI 030POECHMIT Xapa-
KTep 3JI0YMHIB. Y Psi/ii perioHiB KpaiHu
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3JIOYUHHICTh BUXOAUTH 3 Tl KOHTPO-
JI0 TIPAaBOOXOPOHHUX OPTaHiB, rapaHTis
Gesneku Jrojiell BiJICYTHs Maiike TOB-
HicTio[4]. He3Baxkatoun Ha BCi 3yCHILA
3aKOHO/IaBIIiB, I10JI0 BJOCKOHAJEHHS
IIPOBOOXOPOHOI ~ CUCTEMH,  3JIOUMHU
CKOIOIOTBCSI TIOBCIOJIHO, 1 JlepskaBa He
MOXe 3a0e3leYnT [OCTATHIN PiBeHb
3axXUCTy CBOiX rpomajigH. llbomy cBij-
YUTb CTATUCTUKA CKOIOBAaHUX 3JI0YMHIB
IPOTH KUTS U 37I0POB'Sl Ta BJIACHOCTI,
KIJIbKICTh SIKUX (3apeecTpoBaHux!) B
2017 poui, na Bigminy Big 2013, 36i-
Jpinaack 3 272 tuc. no 786 tuc. [5].
Jlfomnaa TIOBMHHA MaTU MOXKJIU-
BiCTHh cama 3aXUCTUTH cebe, CBOIO BJa-
CHicTb 1 iHTepecH, i 1e paBo abcosrio-
THUM YHHOM Ma€ OyTH TapaHTOBAaHO
3akoHOM. /[lepskaBa moBuUHHA OyTH 3a-
I[iKaBJeHa B TOMY, 00 KOXHA JIOANHA
Majia MAaKCUMyM TTPABOBUX MOKJIMBOC-
Tell I CBOTO 3axUCTy. 3 II€EI0 METOIO
3aCTOCOBYIOTbCSI KPUMiHAJIbHO-TIPABOBI
HOPMH PO HeoOXinHy o6opoHy. YKpa-
iHChKe KpUMiHATbHE 3aKOHOIABCTBO
dhopMysI0€e cucTeMy B3a€EMOIIOB SI3aHUX
MPAaBOBUX HOPM B JIy’Ke BY3bKUX paM-
KaX, BUMaraloyu J0TPUMYBaTHUCS YMOB
MPABOMIPHOCTI, 1O BIJIHOCSATBHCS SIK /10
MOCATaHHS, Tak i 70 3aXUCTy. ¥ HOP-
Max [po HeoOXiHy 0OOPOHY HpUCYT-
Hill OIliHOYHA KaTeropis, Tpu AKid
MpaBO BU3HAYEHHSI IIPOIMOPIIHHOCTI
3aXMCTy 1 TOCSTaHHS BiJIaHO Ha PO3-
cyn cyny. Tomy, XTo 0OOPOHSIETHCS
CJIiJi BUKOHYBAaTH mepeabadeHi yMOBU
IPaBOMipHOCTI  HeoOXizmHOI  06OpPOHH,
106 He MOPYIIUTH el TPUHIUI TPO-
nopuiiinocTi. BusnaueHHs Takux ymoB
BUKJIMKAE BeJWKI TPYAHOIII HaBITH ¥y
(haxiB1iB, MO B CBOIO Yepry, NMPU3BO-
JUTDH /10 YUCJIEHHUX CYZ0BUX TOMUJIOK
i HeoOrpyHTOBaHOTO OCymy 0cib. Ilpa-
BUJIbHE PO3YMIHHS IHCTHTYTIB He0b-
XiIHOI 00OPOHU i KpaitHbhOI HEOOXiTHO-
CTi, MpaBUJIbHE 3aCTOCYBAHHS Ha IpaK-
TUIll Ma€ BeJIMKe 3HAYeHHSI B CIIpaBi
60poTHOM 31 3JIOUYMHHICTIO, B 6OPOTHOI
3 rpabiKHUKaM¥, TBaJTIBHUKAMM 1
BOUBIsIMU. Bce 1e 3060B's13ye opranu
MOoJIiIii, CJi/IcTBa, CyAy 1 TPOKypaTypu
He JIOIYCKAaTH IIOMUJIOK Y CBOIM poOOTi
i BMITM TpPaBWUJIbHO BUPIIIyBaTU IIHU-
TaHHS TPO HAABHICTbL ab0 BiJICYTHICThb




Xapakmepucmuka desakux 06cmasuH, Wjo 8UKAIOYAIOMb 3A04YUHHICMb QiAHHA

y TOMY YU iHIIOMY KOHKPETHOMY BWU-
najgKy HeoOXizHOI 0OOPOHM uM Kpaii-
HbOI HEOOXiZHOCTI, 1[0 BUKJIIOYAE CYC-
HiJIbHY HeOe3IeKy JIisHb.
3aKOHO/IABCTBO IMMOBUHHO OyTH Yi-
TKO BU3HAYEHUM, KOHKPETHHUM, OCTY-
MHUM B PO3yMiHHI K (haxiBIIsAM, Tak i
BCIM TpomajigHaM Jep:xaBu. JlionnHa
MOBUHHA MaTW MOKJMBICTb caMa 3a-

Hi iHTepecu IHmMX 0cib, i Ile IpaBo
Ma€e OyTH rapaHTOBaHO 3aKOHOM. BBa-
JKAEMO, IO BaKJMUBO iCTOTHO pedop-
MyBaTl BiTYM3HSHE 3aKOHOJABCTBO B
chepi HeobOxingHOI 060poHU. BoHO 110-
BUHHO CTaTU HAMIMHUM MeEXaHi3MOM,
[0 JI03BOJIUTH 0CcOOi AT 6e3 ocTpa-
Xy CTaTH JKEPTBOIO KPUMiHAIHHOTO
repecJiiiyBaHHs 3a CBOI Jii.

XHUHiaTn Ce6e, CBOIO BJIACHICTD 1 3aKOH-
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Kumanovsky M., Kuzmin A. Characteristics of certain circumstances excluding
crime of exercise

The article defines the concept of necessary defense and extreme necessity under the
criminal legislation of Ukraine, determines their key features and features, examines the
conditions of legality of the necessary defense and extreme necessity.

Key words: necessary defense, extreme necessity, circumstances that exclude the
crime of an act, protection of rights.
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