YK 342.511

Bacuab Konuya,

KaHAMAQT IOPUAMYHMX HaYK,

AOKTOpPaHT Kagheapm Teopii Ta iCTOpii
Aep>kaBu i rpasa

YXKropOACbKOro HaUiOHaAbHOIrO yHIBePCUTETY

Bacmab Nemak,

AOKTOP IOPUANYHMX HaYK, npoghecop,
yaeH-kopecrioHAaeHT HATIpH Ykpaitn,
npogpecop Kagpeapu Teopii Ta icTopii
Aep>kaBu i rpasa

YXKropoACbKOro HaUuioOHaAbHOIO yHIBePCUTETY

CmaHoesaeHHss Koncmumyyitinozo Cydy
YKpainu (1991 - 1997 poku):
8id KoHYyenyii 00 KOHcmumyyitiHoi modei

Ilepri kpoku y crBopenti Koncru-
Tyniitnoro Cyny Ykpainu Oynu 3pob-
sieni 1e Ha oyatky 1990-x pokiB, xoua
BOHU 1 He OTPUMAaJU TPAKTUYHOTO pe-
3ynbTaTy. J3MiHamu 0 Konctutyiii
YPCP 1991 i 1992 poky Oyso nepej-
6aueno Koucrurytiitauit Cyn Ykpainu.
[liznimre mpoitec BUTBOPEHHS KOHCTH-
TYIIHHOL MO/:[eJIi IIOTO IHCTUTYTY Ta ii
iHcTUTYyIiHOrO HaroBHeHHsT GYB CKla-
THUM i He TOPIBHIHHUM 3 IHITUMU
nep:xaBamu llenTpanbroi €Bponu. Of-
HaK [I7I9 TPAaBOBOI HAyKW BUBYEHHS
cranoByienast Koncrurymitinoro Cymy

YKpalHU Ma€ 3Ha4YeHHsI 3 KIIbKOX MO-
TuBiB. llo-niepiie, NpaKTUYHUI iHTEpec
MAIOTh /el Ta KOHIIEIILii, SIKi POIOHY-
BAJINCS TijJl 4Yac TiAATOTOBKU IIPOEKTIB
KonctuTytii Ykpainu Ta NpPOEKTIB Tie-
pmux 3akoHiB 1po KoHcTUTyHmiiHWMA
Cyn Yxkpaiau. Ilo-ppyre, aHamiz KOH-
CTUTYIIIHOTO PeryJiioBaHHS Ta clellia-
JbHOTO 3aKoHy 1996 pOKy 1103BOJSIOTH
OKpecJuTh (HaKTOpH, SIKi BIUIMBAIM Ha
CTyiHb eeKTUBHOCTI misgabHOCTI KoH-
crurynitnoro Cyxy Yxpainu B mepiii
JIBA JIECATUIITTS TICJS WOTO 3aCHYBaH-
HA.
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[IpaBoBa Hayka aKTHBHO pPO3PO6-
JISIE Pi3HI aCNeKTU TeHe3UW KOHCTHUTY-
miftHoro mpaBocyAAsas B Ykpaini. Ilepe-
noBciM ciig HasBatu mpaili JI.AcrpoBoi
[1], JI. Tlomakosoi [2], O.Pucina [3],
A.IBanoBcbkoi  [4], M.CaBenka [5],
T.Cninbko [6], O.JlutBunosa [7],
B.Kammo [8; 9], O.Kammkamo [10],
B.Kictsauka [11]. Boanouac npaktud-
Hi moTpedr KOHCTUTYI[IIHOTO IIPaBOCY-
JUIST TIIO/IO THIBUIIEHHS HOTo eheKTHB-
HOCTi 3YMOBJIIOIOTH IPOJIOBKEHHS J10C-
JIJPKEHHS B IbOMY HaIpsiMi.

Binrak, meTtoro 1li€i cTaTTi € aHami3
MPoIleCy CTAaHOBJIEHHS CY/I0OBOTO OpPTaHy
KOHCTUTYIIHHOTO KOHTPOJIO B YKpaiHi
B 1991 - 1997 poxkax.

IcTtopis KOHCTHTYIIWHOTO TIpaBoO-
cyAnsi YKpaiHuM TIOYMHAETHCA 1€ IO
MPOTOJIONIEHH He3alekHocTi. 19 uep-
BHA 1991 poxy mapmameHT yxXBaJuB
Konteniito HoBoi Koncturymii Ykpai-
HHU, sIKa MaJjla CTaTU OCHOBOIO IIPOEKTY
HoBoi Koncrurymii Yxpainun [12]. 3a
mielo  Konmentiero y Koncrurymii
Ykpaiau mMaB OyTH 3aKJTaeHWil OKpe-
muit po3min VIII 3 wazsoio "Oxopona
KoncTtutytii”, akuii MaB cKJIaJaTuCS 3
IBOX TJiaB: 25-0i "3acagm KOHCTUTY-
1iftHOTO KOHTpOJI0" i 26-01 "KoHcTH-
TYHmidHU# cyn'”.

Bumorn tiei Konmneriii 1o Posmimy
VIII noBoi Koncrurymii Ykpainu 1e-
pea6aqajm HaCTYIIHE:

"3 MeToI0 HEeYXUJbHOTO JOTPUMAH-
Hs1 KoHCTHTYIIT, TOCHIICHHS KOHTPOIIIO
3a KOHCTUTYIIIHICTIO 3aKOHIB, a TAKOX
KOHCTUTYIINHICTIO Ti3aKOHHUX aKTiB
HeOOXiTHO:

- BU3HAUYUTH OCHOBOIIOJIOKHI
MPUHIUTIA  KOHCTUTYIIHHOTO KOHTPO-
JIIO, BCTAHOBUTU MeXi, (HOPMHU, I0PUIU-
YHI HACJIJAKA HOTO 311CHEHHS;

- crBoputu Koncrurymiitnuit Cyz
Pecmy6utikm;

- vHagimutu Koncturymiiinuit Cya
MIMPOKUMU TTOBHOBKEHHSIMU, 30KpeMa,
HajaTu WOMy TpaBO TNPUNUHATU JIil0
3aKOHIB, aKTIB BUKOHABYOI BJIaJM Ta
OPraHiB MiCIEBOTO  CaMOBPSILyBaHHS,
OTOJIONIYBATU iX OPUINYHO HEIHCHHU-
MU, yXBaJIOBaTH pIllleHHS PO He3a-
KOHHICTDb [iif, pO3MOpAIKEeHb HeCyI0-
BUX JIepKaBHUX BJIaJ 32 CKapramu
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OKpEMUX TPOMAJISIH TIPO MOPYIIEHHS X
KOHCTHTYI[IHUX IIpaB i cBOOOX".

[Ticsst mporosionieHHsT He3aJeKHOC-
Ti Ykpainu 24 ceprast 1991 poky pobo-
Ta B I[bOMY HampsiMi Oyjia akTUBI30Ba-
Ha. 3 uepBHs 1992 poxy missxom yxBa-
JIEHHS 3aKOHY IIPO BHECEHHS 3MIH 0
Koncrutytii Ykpaian crarts 112 Kon-
crutynii Ykpainu Oyja BUKJIajeHa Y
taki penakiii: "Koncrurymitauii Cyn
Ykpainu obupaerbesi BepxosHoio Pa-
/010 YKpaiHW Ha JIecsTh POKIB 3 4ucia
CIENIATICTIB y Tanysl mpaBa y CKJaji
l'onosu, nBox 3actynuukis Tososu i 12
wienis Cyny. Ocobu, obpani 1o Kou-
crurynitHoro Cyay YKpauHI/I HEe MoO-
KYTb OJIHOYACHO BXOIUTU [0 CKJIALY
IHIINX JICPKABHUX OPraHiB, [isIbHICTH
i akTH SKUX € migHarasaanmMu Konern-
tymitinomy Cymy, a Takok Oyt Hapo.-
HUMU JIellyTaTaMu YKpaiHu 4u Haje-
KaTu 10 Oy/Ib-IKMX MOJITUYHUX HapTiii
i pyxiB. Ocobu, obpani mo KoHcrury-
mitHoro Cyny Ykpaiau, Ipu BUKOHAHHI
CBOIX 00OB'SI3KIB € HE3AIEKHIMU 1 TIi/I-
KOpPSIOThes Tinmbkn Koncrnrtymii Ykpai-
Hu. Opranizaltis i TopsIoK isIbHOCTI
Koncrurytitinoro Cyny VYkpainu Bu-
3HAYaAIOThCcs 3aKOHOM Mpo KoucTuTy-
mitanit Cyn Ykpaiau” [13].

Toro x musa, 3 yepBas 1992 poky,
6ymno yxBanmeno 3akon Ykpainu "TIpo
Kouncrurytitinnit Cyx Yxkpainu", axuit
CTaB IEPUINM 3aKOHOZABYMM AKTOM Y
cdepi AiAIBHOCTI OpraHy KOHCTUTYILIH-
HO1 topucaukiii [14]. Koncrurymiftauii
Cyn VYkpaiam BuU3HauaBCS IINM 3aKo-
HOM 5K "opraH Cy/l0BOI Biaju", IKUN €

"He3aJe;KHUM OPTaHOM B CHCTEMi CyIO0-
BOI BJIa/iM, TIOKJIMKAHUM 3a0e3nedyBaTh
Bi/ITIOBI/IHICTb 3aKOHIB,

IHIIUX HOPMATUBHUX aKTiB OpraHiB
3aKOHOJIABYOI 1 BUKOHABYOI By Kon-
CTUTYIII YKpaiHU, OXOPOHY KOHCTUTY-
HMifTHUX TIpaB Ta cBOOOA ocobu" (dacTu-
Ha mepma ctarti 1 3akony). Metoio
I[bOr0 OpraHy OyJO BCTaHOBJIEHO 3a-
Ge3redyeHHs] KOHCTUTYIIAHOI 3aKOHHOC-
Ti 1 BepxoBeHcTBa KoHctutyii Ykpai-
HU" (4acTWHA Tepia cTarTi 2 3aKoHy).

Boxnouac BKazanuii 3aKOH MIiCTHUB
HU3KY HpO6JIeMHI/IX bopmyoBanb, axi
YCKJIQJHIOBAIN HOTO eheKTUBHY isiiib-
HicTh, 30Kpema: 1) cepes OCHOBHUX
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npuHIUMiB mistibHocTi Cymny (crarTs
4) mepefioBCiM  HA3WBaBCS  TPUHITUTI
3aKOHHOCTi, a TPUHIIUI BEPXOBEHCTBA
MpaBa He MICTUBCA 3arajioM; 2) Mops-
nok dopmysatts (15 uienis) mepeba-
vyaB oOpaHHs cyIiB BepxoBHoio Pajoro
Yxpainn va 10 pokis, a mpormo3uitii mpo
MEePCOHATbHUM CKJIAJl CY/JIiB T0/IAl0Th
lTosoBa BepxoBHoi Pajau Ykpainu Ta
[Ipesunent Ykpainu y piBHIN KiJbKOC-
Ti, 3a moro/ukenHsiM (crartst 5). Hase-
JileHe O3Hayaso He JuIle BiJICYTHICTb
KOHKYPCHUX 3acajl y Tpoieci hopmy-
BanHs Kouctutyniiinoro Cyny Yxpai-
HW, a ¥ TaKOK TIPU3HAYEHHS Ha aAMiHi-
CTPAaTUBHI 1OCAJN B HbOMY B IOJIITUY-
HOMY TIOPSZIKY; 3) cepei TijcTaB s
IPUIIMHEHHS ITOBHOBaXKeHb CYIUI Mic-
TUIOCH "TIOPYIIeHHS TMpUcsIru’, a pi-
IIeHHsT PO TaKe MPUIIMHEHHS MaB yX-
BasoBaTH mapiaamenT (ctarts  12);
4) po3Mip 3apIiiaT Cy/JliB BCTaHOB-
mosasest Bepxosnoto Pajioo Ykpainu,
OJIHAK 3aKOH He TiepesbavyaB MOPSIKY il
00paxyHKy came 3aKOHOM.

HeobximHO 3ayBaskuTH, 10 MTOBHO-
BaxkeHHs:  Koncrurymiitnoro  Cymy
Ykpainu BCTaHOBIIOBATHUCS HAJTO IIU-
poxko. 3a crarreio 14 3akoHy /10 cTIpasB,
aKi posrisnaoTbesd CyoM, Haexamm:

1. CripaBu 3 TIMTaHb HEBIATIOBITHO-
cti Koncrurymii: 1) YMHHUX 3aKOHIB
YkpaiHu Ta iHIUX aKTiB, MPUUHATUX
BepxoBnoto Panoro Ykpainm; 2) npu-
WHSATHX, ajle He BBeleHUX B [III0 3aKOHIB
Ta iHmMX akTiB BepxoBHoi Paau Yxpa-
"M,

2. CrmpaBu TIpO HEBIAMOBIIHICTD
Konctutymii 1 3akoHam  YKpainu:
1) ykaziB i posnopskens [Ipesngenta
Yxpainu; 2) mocranoB Ilpe3uzii Bep-
xoBHOI Panu Ykpainu; 3) 3akoHiB Ta
IHIMUX aKTiB, NMPUUHATUX DBepxoBHOWO
Pajnioto PecnyGriku Kpuwm Ta ii [Tpesu-
Jli€ro; 4) TOCTAaHOB 1 PO3MOPSI/IZKEHD
Kab6inery MinictpiB Ykpainu ta Paau
Minictpis PeciyOsiku Kpum.

3. CopaBu, noB'g3ani 3: 1) mopy-
IMEHHSAM KOMIIETEHIIII OpraHaM# i OCOo-
Gamu JIepyKaBHOI BJIa/U, 3a3HAYEHUMU B
Koncturytii Ykpainu; 2) nopyuieHHsIM
pO3MO/iay BCTaHOBJEeHOT KoOHCTUTYIII-
elo Ykpainu ta Koncruryiieio Pecy6-
aiku Kpum komrmerentii miciieBux Pan

pi3HOTO PiBHS, a TaKOX KOMITETEHITi
MiciieBux Pax i opraHiB Aep;KaBHOI
BUKOHABYOI BJIa/IN; 3) 3aKOHHICTIO TIPH-
3Ha4YeHHsT BHOOPIB i pedepeHmayMiB.

Okpemo Bu3HaAyasIoOCs, 1O IIpeMe-
tom poarigany Koncrurytitinoro Cymy
YKpainu MOXyTb OyTH CIIpaBU IIPO
BU3HAHHS HE YWHHUMHU HOPMATUBHUX
aKTiB, IPUUHSATUX OpraHaMU 3aKOHO7a-
BYOI i BUKOHABYOI BJIaJI, BU3HAYEHUMU
B Koncrurymii YKpaIHI/I 3 TIOpyHIEH-
HAM IIpOlle/lypy IX NPUUHATTS, Mepej-
6auenoi Koncruryiiiero Ykpainu.

4. OkpiM HaBelleHUX J0 KOMIIeTeH-
mii Koncturymiithoro Cyny VYxkpaiau
HaJIeXKaJIW TaKi CIIpaBu: MPO HEBIAIMOBI-
qHicth KonctuTytii Ykpaiau ta Mix-
HApO/JHUM aKTaM, BUSHAHUM Y KpaiHOIO,
Oy/Ib-SIKOr0 3aKOHY abo iHIIOro HOpMa-
TUBHOTO aKTa, 10 TOPYNTYE KOHCTUTY-
niitHi mpasa i cBOGONNM JOAMHM; CTIOPH
TAaKOX MiX HaI[lOHAJIbHO-TEePUTOPiab-
HUMM 1 TEpUTOPIaJIbBHUMU YTBOPEHHAMU
YkpaiHu 3 TWTaHb, SKi PETYJIOIOTHCS
Koncrurytieto Ykpainu ta Koncrury-
miero PecriyOmiku Kpuwm; Hamawus Bu-
CHOBKY TIpo nonepskanHs Ilpesumen-
ToM, [Ipem'ep-MiHicTpOM Ta IHIIUMU
yneHamu ¥Ypany, ['osoBoio BepxoBHOro
Cyny, Tonosoto Bumioro ap6itpaskHOro
cyny, I'enepasbHUM TPOKYPOPOM YKpa-
iHW, a TaKOX AWTIOMATUYHUMH Ta iH-
MMUMU TIpe/icTaBHUKaMu YKpainu Kon-
CTUTYIII 1 3aKOHIB YKpaiHU y pa3si 1o-
pyILIeHHS TUTaHHS IIPO  JTOCTPOKOBE
MPUIIMHEHHS X TOBHOBa)KEHb; Ha/laHHS
BHCHOBKY TpPO BiAnmoBigHicTh KoHCcTH-
Tylii YKpaiHu MiKHapOJHUX JIOTOBOPIB
i yroza, nomauux 10 BepxoBHoi Pann
Ykpainu Ha patudikaliiio; TUTaHHS PO
KOHCTUTYIIWHICTD MisJBHOCTI 1 TTPUMY-
COBHII PO3ITyCK (MKBifaIio) MOMiTHY-
HUX TapTiii, MiXKHAPOIHNX Ta BCEYKpa-
iHCHKUX TPOMAJICbKUX OpraHisaiiii, 1o
JIOTh B YKpaiHi.

[lepmuit 1ocBiA 3aKOHOZABUOTO pe-
TYJIOBAaHHS IHCTUTYTY KOHCTUTYIIHO-
rO KOHTPOJIIO, OTKe, BiIBHAUMBCS OKpe-
cJeHHsAM T1upokoi topucaukiii Cyny,
MIpOTEe HEJOCTATHIMU TapaHTISIMU HOTO
He3aJIe)KHOCTI Ta TIOJIITUYHOI Heylepe-
JpkeHocTi. HaBenena 3akoHozaBua MoO-
Jlesb Tak 1 He 3ampamoBasia B 1992-
1996 poxu. Xoua Bepxona Pana
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Ykpainm pomormacs mnpusHaueHHs 1
gurag 1992 poky T'onmoBoro Koncrury-
I_III/IHOI‘O Cy/:Ly YKpaiau BiJoMOTO KOH-
crutymionangicta Jleoniza  IO3bkoBa
(1938 - 1995 poku) Hamami opraHiza-
uiitno Cyzx He O6yB posOymoBanuii [15,
c. 105]. Tlepma mpakTuuna crpoba ma-
pnamenty chopmyBatu ckiax Koncru-
tymitinoro Cyny Ykpaiau mama miciie B
rpyaai 1992 poky, omHak BOHa, 4K i
HACTYIIHI  BUSIBUJIACST  HEBJIAJION, 110
OKPIiM  IHIIIOrO, II0OKa3yBajo MO3UIIIIO
iBO-OpieHTOBaHOl JlenyTaTchKoi  Gimb-
mocTi B mapsamenti [16, ¢.95].

Y mpoexri Koucrurymii Ykpaity,
SKUil OyB BUHECEHWil Ha BCEHAPOHE
obrosopennst 1 smnHst 1992 poky, pos-
ain VIII 3 wazsoio "Oxopona Konctu-
TyIil" BCTAaHOBJIIOBAB 3aCaJy JisJIbHOC-
11 Koncruryniiinoro Cyay VYxpainn
[17]. Leit Cyx noBuHeH OyB CKiajaTu-
cst 3arasioM 3 25 cymuiB. Busnauamocs,
mo "cymui Koncrurytitinoro Cyany ripu
BUKOHAHHI CBOiX OOOB'SI3KIB € He3ase-
KHAMU 1 THAKOPSIOThCS Tiabku KoH-
cTuTytii Ykpaiau" (ctarts 241).

[ToBHOBaskeHHsT MaiibyTHbOrO KoOH-
cruryniiinoro  Cyny  Ykpaixn Oy
BCTAQHOBJIEHI B YacTWHI Hepuriii craTTi
243 mnpoekry Koncrurymii, nepeabaua-
I09M PO3TJISAN HUM TaKUX CIpaB IIPo
KOHCTUTYIHICT: 1) YMHHUX 3aKOHIB
ta iHmux aktie Hamionampaux 360piB i
ixHix naar; 2) Koncruryiiii ta 3akoHiB
PeCHy6J11KI/I Kpuwm; 3) ykasis IIpesue-
HTa; 4) aKTiB MiHICTPIB Ta IHIIMX Kepi-
BHUKIB IEHTPAJThHUX OPTraHiB BUKOHAB-
4ol Bjaagu YKpaiuu; 5) akTiB ToJiB 00-
JIaCHUX (3eMeJIbHUX ), PAHOHHUX 1 MiCh-
KUX yIipaB; 6) aKkTiB MiclleBOTO i perio-
HAJbHOTO CAaMOBPS/YBaHHS.

BaxxnuBo mifKpecauTH, 10 UM
npoexktoM KoHcTuTyiii Ykpainu Brep-
e CTAaBUJIOCST NMTUTAHHS PO 3aCHYBaH-
HA 1HCTUTYTY KOHCTUTYI[IHHOI CKapri.
Y wactuni Tpetiii ctaTTi 243 TpPOEKTY
BindHauasmocs: "Koncrurynitinuit  Cyn
pPO3TJIAZIa€ CIPaBU TPO KOHCTUTYITii-
HICTh 3aKOHIB Ta iHIIKX MPABOBUX aKTiB
32 CKaproi TpoMa/isiHUHA, SIKIIO Clpa-
Ba, 3 NPUBOMY SKOI BiH CKapKUTbCH,
PO3IIIsia/Iacs 3aralbHUMK CyJaMH i 110
Hill NPUIAHATO OCTaTOYHE CyIOBE Pi-
IIeHHs, 1 K0 BiH BBa)Kae, MO 3aKOH
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i iHIIMI OPaBOBUIl akKT, gKuii OyJI0
3aCTOCOBAHO IIPU BUPIIIEHHI ITi€i crpa-
BU, cynepeunth Konctutymii. Ckapru
TPOMAJISTH TO/IAI0THCS 10 KOHCTUTYIIIH-
Horo Cyay depe3 YIOBHOBa)XEHOTO
Hartionaspaux 360piB y nmpaBax Jiojiu-

Y uepsui 1995 pori, xomm MmoJi-
TUYHI eJiTH YKpaiHu, 30cepe/KeHi B
mapJiaMeHTi, 3 OZIHOrO OOKY, Ta HABKOJIO
incrutyty IlpesunenTta Yxkpaiau, 3 in-
moro 6GOKy, ykjaajau KoHCTUTYIiiHMIA
porosip Mik Bepxosroio Panoio Yxpa-
inn Ta llpesupeHToM YKpalHu mpo oc-
HOBHI 3acaju opraHizaiii ta QyHKiio-
HYBaHHS JIEP)KaBHOI BJI/M I MICIIEBOIO
CcaMOBps/IyBaHHSI B YKpaiHi Ha mepiof
N0 TpuiiHATTI  HOBOI  KoHctutyiil
Yxpaian, B ctarti 38 1IOTO KOHCTUTY-
IIITHOrO /IOKyMeHTy Oysio Bif3HAYEHO:
"Koncturymittauii Cyn YKpa'l'HI/I € He-
3QJIE)KHUM OPraHOM Cy/IOBOI B/, 1110
3abesriedye BiJNOBIHICTb 3aKOHiB, iH-
MIMX HOPMATHMBHUX aKTiB 3aK0Hozlano'1'
i BUKOHABYOI BN KOHCTI/ITyuﬁ Ykpa-
HH, OXOPOHY KOHCTHUTYIIHHMX TpaB Ta
CBOGOM OMHHN i rpomazistiuta” [18].
Hagseznene o3znauaso, 1o CTOCOBHO He-
obxizHocTi 3acHyBaHHs KoHcTHTYyIIii-
Horo Cyny VYKpaiHu iCHYBaB CTiHKWI
MOJIITHIHUN KOMITPOMIC.

Cratryc Kouctutymiiitnoro  Cymy
Yxpainn, Busnadenmit Koucturytieio
Ykpainu Big 28 uepsHsa 1996 poky,
BiZIPi3HABCS BiJl TOIepeHIX ITPOIOHO-
BaHMX MoOjieJieli I[bOTO 1HCTUTYTY 3a
BciMa OCHOBHUMM Tapamerpamu [19].
OcnoBunit  3akon BusHaumB Cym K
"€IMHUI OpraH KOHCTUTYIIMHOI Opuc-
UKL B YKpaiHi”, sikuil "BUpillye Mu-
TaHHS TIPO BIAMOBIHICTH 3aKOHIB Ta
iHmMX mpaBoBUX akTiB KoucTuTyiii
Ykpainu 1 jae odiuiiine TaymMayeHHs
KOHCTI/ITyuu YkpaiHm Ta 3aKOHIB
Vikpainu" (crarrsa 147). Byno nepenba-
ueno, mo Koncruryniitnmii Cyn Ykpai-
HU CKJIQJIAETHCS 3 BICIMHAAIATHU CYIJIB,
nops/iok  (POpMyBaHHS CKJALAY SKHUX
nepenbauns, mo IlpesugeHT YKpaIHH
Bepxosna Paza Ykpainu ta 37371 cyn-
AiB YKpaiHM TPU3HAYAOTH MO TIICTh
cymuis Koncruryniitnoro Cyay Ykpai-
HU (YacTWHa Tiepmia i Japyra cTaTTi

148).
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Bonmnouac moBHOBaxkenHs Konctu-
Tyniitnoro Cyny Yxpainu Oynu obme-
JKeHi Takumu cnipaBamu: 1) BupilleHHs
nuTatb mpo BiAnosiaHicTs Koncruryii
Ykpainu (KOHCTUTYIIWHICTD): 3aKOHIB
Ta IHIIUX IIpaBOBHX akKTiB BepxoBHoi
Pamu Yxkpainm; axtiB IIpesuzmenta
Ykpainu; axriB Kabinery MinicTpis
Ykpaiau; mpaBoBUX akTiB BepxoBHOI
Pamu Asronomuoi Pecry6uiku Kpum;
2) oditnitine TaymadeHHsT KoHCTHTYIII
Ykpainu Ta 3akoHiB Ykpainu (crarts
150). Kpim toro, 3a crarreio 151 Ocuo-
BHOTO J3akoHy Koncrurymitanii Cyn
Ykpainu 3a 3BepHeHHsM IIpesumenTta
Vkpainu abo Kabimery MinicTpis
YKpaiHu /la€ BUCHOBKH IIPO Bi/IOBI/-
wictb  KoHcrutyrii  YKpaiHu 4YMHHHX
MI’KHAPOIHUX JIOTOBOPiB YKpainn a6o
TUX MIKHAPOTHUX JIOTOBOPIB, MO BHO-
catbcsd 10 BepxoBHoi Panu Ykpainu
JUIST HQJIAHHST 3TOJM Ha 1X O0OOB'SI3KO-
BiCTh, a 3a 3BepHeHHIM BepxoBHoi Pa-
I YKpaiHd - BUCHOBOK MIOJIO JIOJIEP-
JKaHHS  KOHCTUTYUIHOI — mporenypu
PO3CITilyBaHHS 1 PO3IJISIAY CIPaBU PO
ycynenHsa Ilpe3uzenTta Yxpainu 3 mnoc-
Ta B MOPSAJKY IMITIUMEHTY.

3 HaBe/leHOTO BUILIMBAE, 1o Kow-
crutynisg Ykpainu 1996 poxy (1nepBus-
Ha peJlakilisi) pi3Ko 3By3uJa IOPUCAUK-
nito Koncruryniitnoro Cymy Yxkpainu,
nopiBHSAHO 3 Mozeagmu Cymy, 3akaje-
HUMHU Yy TIONEPeHIX MPoeKTax Ta B 3a-
koni "lIpo  Koucturynitiauit  Cyxa
Ykpainu" 1992 poxy, BusyduBIm 3 Hei
MUTAHHS 3aXWUCTy PEXKUMY 3aKOHHOCTI
(BIATIOBiAHICTh 3aKOHAM JIESIKUX BUJIIB
MiJI3aKOHHUX aKTiB), a TAaKOX BUJIY4YU-
BIIIM 1HCTUTYT KOHCTUTYIINHOI CKapry,
Akl OyB  1epeqbadyeHuii  IIPOEKTOM
Koncrurytii Ykpainu 1992 poky.

[lepBunaHa pe,ZIaKLIiH Koncrutyii
Yxpainn, pasom i3 TUM, MiCTHIa HU3KY
HOJIOKEHb abo K He Hepezx6aq1/ma He-
OOXiJTHUX TOJIOKEHb, sIKI B CYKYITHOCTI
ctocoBHo  Koncturymiitnoro  Cyny
YKpalHyu yMOXJIUBWIJIA 3HAUHUN PiBEHD
HOJIITUYHOTO BIIMBY Ha Ileil CyZoBHil
OpraH.

[To-meprire, Hopmamu KoncTuTyIii
Ykpainu He 6yJ0 BCTAaHOBJIEHO HE0TO-
pkanocTti cyanis Koncruryiiiitnoro Cy-
ny Ykpainu B 00CsI3i IapIaMeHTChKOTo

IMYHITETY, a Tako>X HOPM II[OJI0 T'apaH-
Til 3aKOHOM BIHAropo/iu CYZIiB.
[To-npyre, y crarTi 149 KOHCTI/ITy-
il YKpainn BU3HAYasI0cs, mo "Ha Cy/-
niB KoHcTUTy1itHOTO Cyﬂy Ykpainu
IIOIIHUPIOIOTHCS TapaHTil He3aJeKHOCTI
Ta HEAOTOPKAHHOCTI, TiZICTaBU MO0
3BUIbHEHHS 3 TOocaau, mepenbadeHi
crarteio 126 miei Konctutytii, Ta BU-
MOTH TIO/I0 HECYMICHOCTi, BU3HA4YeHi B
yactuHi apyriit crarti 127 miei Kon-
crutytii’. B cBolo uepry, yactuHa 11'sTa
cratti 126 KoHcTUTyII1 BCTaHOBIIOE,
Mo "CyJIsl 3BiJIbHIETBCI 3 TOCAJAU Op-
raHoM, 1[0 i1oro o6paB abo MpuU3HAUNB"
32 BCTAHOBJIEHUMU IIiJICTABAMU, CEPE]l
SIKUX 3HAYWJIACS TaKa HiI[CTaBa gaK "To-
pyuients cymieio mpucsru’. B cykyn-
HOCTI TaKWil MeXaHi3M 03BOJISIB TIOJIi-
TUYHUM TiJIKaM BJagu 30€pertu MoxK-

JIUBOCTI JIJIsi  JTOBIJIBHOTO 3BiJTbHEHHS
CyIULi 3 TTOCa/IN.
[To-tpere, Konctutyiia VYxpainu

He mepeabavymia HU3KM 1HIIUX HOPM i
MIPUHITATIIB, HA OCHOBI dKUX KoHCTHUTY-
mitanit Cyn YKpaiHu TOBWHEH 37iiic-
HIOBAaTH CBOIO [iSJIBHICTD, 10 YCKJIA-
HUJIO HOTO Ais/IbHICTD (1010 TIPOIIeTy-
pH NIPUCATU TPU3HAYEHUX CY/IiB, 1110/10
CTPOKIB 3allOBHEHHS BaKaHCIW CY/iB
TOIIO).

HaBezmeni 0coOMMBOCTI KOHCTHTY-
ittnoro crarycy Cymy OyJau posropHy-
Ti B CIeliaJbHOMY 3aKOHI YKpaiHu
"IIpo Koncruryniitnmii Cya Ykpainu”
Bix 16 xoBTHA 1996 POKy. [20]. Ha-
NPUKJIAK, y YacTHHi I'ATiii CTarTi 17
mporo 3akony mependaueno: "Cymmas
Koncrurynifinoro Cyny YKkpainu ckiia-
Jla€ TIpUCATY Ha 3acizianai BepxoBHoi
Pagu Yxpainu, sgke TPOBOAUTHCS 3a
yuactio IIpesuzsenra Ykpainu, a Takox
[Ipem'ep-minictpa Ykpainu, [lonoBu
BepxosHoro Cymy Yxkpainu a6o oci0,
Kl BUKOHYIOTb IX IIOBHOBa)KEHHS .
Taxka wnopma pgo3Bosmya BepxoBHiit
Pani Yxpainu me-dakto 3abI0KyBaTH
(opmyBannga ckaany KoHcTuTyiitHoro
Cyny Ykpainu, a B 2005-2007 pokax 1ie
MIPU3BEJO 10 KPU3U THCTUTYTY KOHCTH-
TYIIMHOTO TIPABOCY//IST B YKpaiHi.

Tum He Mmenme, yxBasenHs Kon-
CTUTYLIl YKpaiHu Majlo HaCJiJKOM pe-
ajpHe 3acHyBaHHS KOHCTHUTYIIITHOTO
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Cyny Yxpaiau. Ilicas toro, sk 16 K0B-
T 1996 poky Gyso TPUIHATO 3aKoH
Yxpainm "lIpo Koncrurymitinuit Cyn
Ykpaian", yepes 2 maui - 18 KOBTHS -
npusHaveHi cyani  KoHcTATyinHOTO
Cyny VYkpalHu ckjiajd Ha 3acifiaHHi
napjamenty mpucary (moBHicTio Kon-
cruryuiinunit Cyza Ykpainu 6yiao cdo-
pMoBano y Bepechi 1997 poky, koau
TpU Cy0'€KTU 3aBEPIIMIN TIPU3HAYEHHS
CyAliB y BiamoBigaux "KBoTax'). 3 1
ciung 1997 poky Koncrurymiitauii Cyz
Ykpainu 1o4yaB MpUAMaTU 10 PO3TJISIIY
KOHCTUTYIINHI MOAAHHA Ta KOHCTUTY-
1iiini 3BepHenHs. 15 Gepesust 1997 po-
ky Koncrurynittnuit Cyn Ykpainu yx-
BasUB CBiil Persament.

[lepme mnenapue 3acigannsa Kon-
crutymiitnoro Cymay Ykpainu BinOysio-
ca 17 xBitHa 1997 poky. Biaxpusaoun
fioro, ronoBa Koucrtutytiiinoro Cynay
Yxkpainu 1. Tumuenko BingHauums: "OT-
’Ke, MU ITOYMHAaeMoO. | npucrymnaemo 10
PO3IJISLY CIPaB 3 YiTKUM YCBiOMIICH-
HSIM TOTO, 1o Hamr Cyq - €[MHuiT opran
KOHCTHTYIIHHOI IOPUCAMKILT B YKpaiHi,
Mo WOTro 3aBlaHHS - TapaHTYBaHHS
BepxoBeHCTBa KoHcTutyii Ykpainu gk
OcHoBHOTO 3aKOHY Jiep;KaBU Ha BCii 11
Teputopii. IIpsMo ckaxemo - 11e CKJIaj-
He sapnanis. OcoOIMBO B CyCHiIbCTBI,
Jie 32 cpOPMOBAHOIO Y IOIEPeH] Aecs-
TUMTTS — Tpamuiieo  KoHCTUTyIisa
cupuiiManacss IBUAILIE SK CUMBOJ,
anixk sk OcHoBHuit 3akon. Ta it mis ii
Maja, Mo CyTi, JeKJapaTUBHUI Xapak-
tep. Hemapma 3k, gk 3acBilUnIo ojiHe 3
OCTaHHIX COI[IOJIOTIYHUX JIOCJIi/’KEHb,
43 TPOIEHTH ONUTAHWX He Oayarh
npakTuyHoro ceHcy 3 Koucrurymii i
BBaXKAIOTh ii JjiMie aTpubyToM JeprKa-

n". Ochb 3apaau TOro, o0 HaIli JIOAN
noBipw B cBoto KoHcruryiito, mob
BOHA CTa/a epeKTHBHNIM iHCTPYMEHTOM
3aXUCTY KOHCTUTYIIHHUX TPasB i CBO60lI
rpoMa/isiH, 3abesedenHs MoJiTHYHOI i
€KOHOMIUHOI cTabibHOCTI B YKpaiHi, -
OCb 3apaJii IbOTO MU I TIpalioBaTH.
Hac yxe He pa3 samuTyBaam: a uu
3moxke Barr Cyn He BTpyYaTucs y MOJi-
TUKY? MM po3yMi€EMO Iie IUTAaHHS TakK.
Xou Gararo crpas, sIKi HaM JIOBEJICThCSI
pO3TJIAIaTh, MATUMYTb  TOJITUIHUI
XapakTep, MU JI0 HUX OyaeMO IiIXo/u-
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T TIJIBKYW 3 OJIHIEI TMO3UIIil - KOHCTUTY-
minHocti. Mu - He KoMaHza ITOXKEKHUX
JUISI TacCiHHSI TOJITUYHUX TOoXexX. 1 B
Hac He Oyje PisHMX BiAnoBizeit s
pisHUX TIOK Biaju - nepex Kowucrury-
1ieo BoHM Bci piBHi. Ha mmpomy crtoimo
i crosgTu Gyzemo...". [21].

Bixe y nepmux cripaBax, siki posr-
nanamucsa  Koncturymiitaum — Cynom
Ykpainn B 1997 poui, dopmysanacs
TpaAILis o6rpyHTyBaHH${ pimenn. [Te-
pIHIMI MOBHOIIHHUIN 1 pe3yJbTaTUBHUIN
pobounii y Koncrurynitinomy Cyni
Ykpainu maB Mmiciie 8 tpaBHs 1997 po-
Ky, Komi Oy7io yxsasero 10 yxsam mpo
BIZIMOBY y BIIKDUTTI TIPOBa/KEHHsT ab0
K TPO TPUIIMHEHHS NpoBaKeHHA. B
O/IHIM 13 "BiiMOBHUX yxBasa" (y crpasi
332 KOHCTUTYIIHHUM 3BepHeHHsIM Po-
manuyka Muxkosu I[laBioBuya 1momo
o(diIifiHOrO TIyMadyeHHS MOJIOKEHHS
crarti 102 Koucturymii  Ykpaian)
Koucruryniitnmit Cyn Ykpainu o6rpy-
HTYBaB BIJIMOBY Yy BIJIKDUTTI TIpOBa-
jokeHHsT y Takuii crocid:  "CTocoBHO
TJyMadyeHHs TMOBHOBakeHb [IpesmmenTta
Ta crocobiB iX peaJiisailii, yacTHa JApPYy-
ra crarti 102 Konctutymii Ykpainm
nporoJiontye, mo IIpe3uneHT € "rapaH-
TOM JIepP>KaBHOTO CyBEPEHIiTeTy, TePUTO-
piasbHOI 1iliCHOCTL  YKpaiuu, 1o1ep-
kanHs Koucruryiii Ykpainn, mpas i
cBOOOK JIIOAUHU 1 rpoMajisiHuHa”. 32
[JIaBOIO JIepsKaBU  3aKPIIlJIEeHO HIMPOKi
MOBHOBA)KEHHSI SIK Yy BHUpIlIeHH] 3ara-
JIBHOJIEPsKABHUX TPOOJIEM, KOTPi BUMa-
rafoTh TMOEIHAHHS TOJITUYHUX, €KOHO-
MIYHUX, COL[IaJIbHUX Ta IHIINX aCIEeKTIB
(byHKITiOHYBaHHS NEepKaBH, TaK, PiBHO-
3HAUHO, 1 y PO3IJANL JIOKAJIbHUX TH-
TaHb, 1[0 CTOCYIOTbCSI 3aXUCTY CIIpaBe-
JUTMBOCTI, TIPaB, CBo6ozL Ta 1HTepeciB
OKpeMOi JIIOMHN B pasi iX MOpPYyIIeHHS
Oy/tb-KMM, B TOMY YMCIi i JIepKaBoio.
Mo peamsauu nux  dyskiii [Ipesn-
JICHT TIpUiMa€e  pPillleHHs, sIKi MaioTh
CUJTy 3aKOHOJIaBUMX aKTiB, a B pa3i He-
obxigHOCTI - 6esnocepe/1Hbo BTpyua-
€TBCA B KPUTUYHY CHUTYaIlif0 3 METOI0
YCYHEHHST Oy/ib-sIKOI 3arpo3u JIsi JIep-
’kaBu Ta ii TpomansH. [lopsn 3 um mie
KOHCTUTYIINHUN MeXaHi3M posnoaiﬂy
PEPOraTHB y rajiysi ynpaBJiHHsi, KU
3B'a3ye lIpesuzieHTa 3 pi3HUMU JIaHKa-
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MU JepskaBHOro amapary. [las 3abesme-
YeHHS KOHCTUTYIIHHOTO TOPSAKY, HO-
PMasbHOTO  (DYHKI[IOHYBAHHS [I€PIKABH
icHy€ CTpPyKTypoBaHa, OaratopiBHesa,
iepapxiuHa cucTeMa OpraHiB BUKOHaB-
4ol i cyzaoBoi Biaaau. Bouu Hamineni
BI/ITOBI/IHOIO  IOPUCAVKILIE, — MAIOTh
CBiil TIpeIMeT BeleHHs1 1 peasizyloTh
MOBHOBA)KEHHSI 4Yepe3 BU3HAUYEHI 3aKO-
HOJIaBCTBOM IIPOIIe/[lypHi PaMKHU Ta TeX-
Hogsorii" [22].

Yke B pillleHHI y cIIpaBi MO0 He-
CYMICHOCTI JIeNyTaTChbKOTO MaH/ATa Bijl
13.05.1997 p. Ne 1-3u (ictopu4HO TIEP-
nie pilieHHsT y cripaBax MIOJ0 TJIyMa-
yenHs) Koncturymitinnit Cya Ykpainu
HaJlaB TJayMadyeHHs Hu3Ili ctateii Kou-
crurynii  Yipainu. IIpu mpomy Oyiio
BUKOPUCTAHO He Jjmiie OyKBajbHe (Te-
KCTyaJIbHe) TJIyMauyeHHs, a U cucrema-
TUYHUI MeToJ (30Kpema  IiJIicCHOTO
cupuitaATTS KoHcTuTyii) Ta icropuy-
HUUW METOJ| - /IS 3'SCyBaHHST €BOJIOIII]
KOHCTUTYIIIIHOTO TEKCTY HIOJ0 ITPAaBUJI
HECYMICHOCTI JiJis1 4JIeHIB TapJjiaMeHTy.
He w™moxxHa He 3BepHyTH YyBary Ha
MYHKT 7 Pe30JIOTUBHOI YaCTUHU IHOTO
Pimennsa: "7. Pimenna KoncTuryitiii-
Horo Cyay Ykpainu HabyBa€ YMHHOCTI
3 JHS WOTO OMIMIHHOTO OMPUITIOAHEH-
Ha" [23].

23 gepsus 1997 p. y mepruomy pi-
UICHHI y CHpaBi PO KOHCTUTYIIHHICTD
aKTiB y CIIpaBi CTOCOBHO IIPABOBUX aK-
TiB opraniB BepxoBuoi Pagu Cyxa mnips-
Mo tiepeOpaB Ha cebe posib TBOPILS Tpa-
Ba, CTBOPUBIIN "HA TIPOJIOBKCHHS Kon-
CTUTYIi" HW3Ky HOBUX HOPM, SAKi He
6yin  nepenbaveni B ii Tekcri. ITo-
nepiie, WILIOCS TPO  "TOMIUPEHHS
fopucaukitii - Koncruryniitnoro  Cymny
YKpalHM Ha 3aKOHM Ta iHII NPaBOBI
aKTH, TPUIHATI 10 HAOYTTS YMHHOCTI
Koncturytiero Yxkpainu (28 uepBH:
1996 p.)". o-apyre, KoncruryuiitHuii
Cyn Ykpainu 1omupuB CBOIO IOPUCAH-
KI[II0 TIJIbKM Ha HOPMATUBHI aKTU, BU-
xonstyu 3 llepexiiHuX MOJI0KeHb Kon-
crutynii Ykpaiau (y Takuii crmocib 6y-
JIO BU3HAHO HEKOHCTUTYIITHOIO HOPMY

sdakony “lIpo Koncruryniitnuii Cyn
Yxpainu") [24].
Anajiz  mporiecy  CTaHOBJIEHHS

Koncrurytitinoro Cyny VYxkpainu no-

3BOJISIE TIPUUTHU /10 HACTYITHUX BUCHOB-
KiB.

1. HaBiTh micisi KOHCTUTYIOBaHHS
He3aJIeKHOI YKpaiHCbKOI Jlep;KaBU B
1991 p. Koncrurymitinnit Cyxa Tak i He
6ysi0 cTBOpeHo i cranom Ha 1996 pik
YKpaina 3anumanacsd €AUHOI0 ep:Ka-
BOIO B PETiOHi B 1IbOMY aciiekTi. B cBotwo
yepry, e 03HAYaJI0 BiJICYTHICTh KJACH-
YHOTO MeXaHi3My CTPUMYBaHHS 1 IIpPO-
TiBar, 0e3 SIKOTO BUTOJIONIEHWIT KOH-
CTUTYIIMHUN TPUHITUI TIOJIJy BJaAN
He MIr cTaTté mieBuM. TpuBama Biz[cyT-
wicts Koncrutyuniiinoro Cyay y mepion
CTaHOBJIEHHsI YKPAIHU 5K HE3aJIeXKHOI i
JIEMOKPATUYHOI JIepsKaBU  IPU3BO/INJIA
JI0  3HaYHOI (YacoM HeHOCJIIIIOBHOI)
JIMHAMIKM ~ KOHCTUTYIIHOI ~ CHCTeMHU
Ykpainu, mepMaHeHTHIX crpob il He-
KOHCTUTYIIiIHHOTO pedopmyBanHsA. Bi-
MOBa BiJl TPIOPUTETHOTO CTBOPEHHS
Koncruryniiinoro Cyay B Ykpaini 3a-
CBIIYyBAJIO HEPO3YMIHHS TOTITHYHOIO
eJIITOI0 OT0 3HAYEHHS JIJIS1 JIeMOKPATU-
YHOI KOHCTHUTYI[IHHOI CHCTEMU 3arajom
Ta 30KpeMa IS ii CTAaHOBJIEHHS Y HPO-
1eci iIHTEHCUBHUX pedopMm.

2. SIkmo 3BepHYTH yBary Ha 3MicCT
[epIoi Moziesli KOHCTUTYIIIHOI TTpaBo-
cyanst B YKpaini, sika Oysia BCTaHOBJIe-
Ha IEPBUHHOIO pej_'[aKuielo Koncruryrii
YKpainu, TO CJiJl HPUATH BUCHOBKY
1po il cepilo3Hi BiAMIHHOCTI Biz Moze-
Jiell KOHCTUTYIINHHUX CY/iB B JlepskaBax
[HenTpaspHoi €Bporu 3a yciMa OCHOB-
HUMM IIapaMeTpaMu.

[To-meprre, mporeaypu hopmyBan-
HS KOHCTUTYIIIHHUX Cy/iB IUX JIeP>KaB
CTIPSIMOBAHI Ha JIOCATHEHHS IBOX ITLJIEH,
SKl  3aJUIIAINCS  He3/ifICHEeHHUMU B
Ykpaini B TOii 4ac, a came: a) JernoJi-
Th3aImilo  (JlenapTusaiiiio)  MIpoIecy
OTPMMaHHsI  TIOBHOBaXEHb  CYISIMU
KOHCTHUTYIIIiHOTO cyay; 0) npuxim 1o
CKJIQZly KOHCTUTYIIMHOTO Cyly He IpO-
cTo mpoeciiinX 0pUCTiB (HATTPUKIA,
Cy/JIiB), a TUX 13 HUX, SIKi € aBTOPUTET-
HUMU HocigMu (i TBOPISIMMU) TTPABOBOI
JIOKTPWHMU.

[To-napyre, nmoBHOBaskeHHd Konctu-
Tynifinoro Cyay YkpaiHu He MOXYTb
OyTH 1OCTaBJIeHI B OJMH Pl i3 KOMIIe-
TEHIIEI0 aHAJIOTIYHUX CYIB JlepsKaB
[Hentpasproi €wporm. Bonu Ha TOM
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yac Oyl iCTOTHO <«BY)KUMMH» SIK 3 KOHTPOJIO, TaK i 3 OIJISAY Ha iHII MH-
OrJIAly Ha IIPaBOBI aKTH, dKi OXOILIIO- TaHH#A, $AKI 3a3BUYail  OXOILIIOIOTLCA
I0TbCSL  MPEJIMETOM  KOHCTUTYIIMHOTO IOPUCAMKIIIEID KOHCTUTYIIIHUX CY/IiB.
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Komua B. B., Jlemak B. B. Cranosnenns Koncruryniiinoro Cyny Ykpainu (1991 -
1997 poku): Bill KOHIEMNIii 10 KOHCTHTYILIITHOI MO/IeTi

CrarTs mpucBsSYeHa JOCTIKEHHIO TPOIECY CTAHOBJIEHHS THCTUTYTY KOHCTUTYIIHO-
rO MPaBOCY/IS B YKpaiHi MiCJsT MPOTOJIOIIEHHST He3auesKHOCTI fep:kaBu. OcobmMBy yBary
MPUJIiJIEHO PO3BUTKY KOHIIEMIIiH i HOPMAaTUBHOTO PETYJIOBaHHS y nepiniid mojoBuHi 1990-
x pokiB. [TogaHo anani3 cratycy Koucruryniiinoro Cyay Ykpainu, sikuii OyB 3aKpitieHui
Koncrurytieto Yxpainn 1996 poky.

3pobJieHO BUCHOBOK, IO BiZIMOBa Bijl TIpiopuTeTHOro cTBOpeHHst KoHcTuTyiitHoro
Cyany B YkpaiHi 3acBifuyBaso HEPO3yMiHHS MOJITUYHOIO €JTiTOI0 WOTO 3HAYEHHS NJIS Jle-
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MOKPATUIHOI KOHCTUTYIIIMHOI CUCTEMU 3arajioM Ta 30KpeMa JJIs 11 CTAaHOBJIEHHS Yy TpoTtieci
IHTEHCUBHUX PedOopM.

Kmrowosi croBa: Kowcturyuis, Koncturyniiinuit Cyn, npaBa JIOAWHHM, CymoBa
MPAKTHKA.

Komua B. B., Jlemak B. B. CranoBienne Kouncrurymmonnoro Cyna YxkpauHbI
(1991 - 1997 roapr): OT KOHIENIHH K KOHCTHTYIIHOHHON MO/eJH

CraThs TIOCBsIIIIEHA WCCJIEOBAHUIO ITIPOIECCA CTAHOBJIEHWMS WHCTUTYTA KOHCTUTYIIU-
OHHOTO TIPABOCYJMSI B YKpawWHE IOCJ€e MPOBO3TJIANICHWS HE3aBUCUMOCTU TOCYAapCTBa.
Oco6oe BHUMaHWE YEJCHO Pa3BUTHIO KOHIEMIUII M HOPMATUBHOTO PETYJHPOBAHUS B
nepBoii monoBue 1990-x rozmos. IlpexcraBnen ananus cratyca Koncruryruonnoro Cyna
Vxpauubl, KoTopsiii 6b11 3akperied Koncruryrmeit Ykpanust 1996 rosa.

Crenan BBIBOZ, UTO OTKa3 OT IPUOPHUTETHOTO cosmanus Koncrurynnonnoro Cyna B
YKpanHe CBUIETENBCTBOBATIO HEMOHUMAHUE ITIOJMTUYECKOW DJUTON €ro 3HauYeHWs Jis
JIEMOKPATUYECKON KOHCTUTYITMOHHON CUCTEMBI B I[€JIOM U B YaCTHOCTH JIJISI €€ CTaHOBJIe-
HUSI B TIPOLIECCE UHTEHCUBHBIX pedopM.

Kmouesste caopa: Koucruryuust, Koncruryrmonnsiii Cyg, mpaBa 4esoBeka, cyneo-
Hasl IPaKTHKA.

Kopcha V., Lemak V. Formation of the Constitutional Court of Ukraine (1991-
1997): from conception to constitutional model

The article is devoted to the study of the process of formation of the institute of
constitutional justice in Ukraine after the proclamation of the independence of the state.
Particular attention is paid to the development of concepts and regulatory regulation in
the first half of the 1990's. The analysis of the status of the Constitutional Court of
Ukraine, which was enshrined in the 1996 Constitution of Ukraine, was submitted.

It was concluded that the refusal of the priority establishment of the Constitutional
Court in Ukraine was demonstrated by the lack of understanding by the political elite of
its significance for the democratic constitutional system in general and in particular for
its formation in the process of intensive reforms.

Key words: Constitution, Constitutional Court, human rights, judicial practice.
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