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REFORMING STATE MIGRATION POLICY OF UKRAINE
AT THE TIMES OF WHOLE-EUROPEAN COOPERATION

Background: The article describes the current state of development of the state policy of Ukraine
in the field of prevention of the illegal migration along with the main issues of the whole-European co-
operation in the sphere of migration policy being revealed. Moreover, the need for further reformation
and improvement of the aforementioned state program is justified.

Materials and methods: administrative, legal and institutional mechanisms for the reformation and
improvement of the state migration policy in Ukraine serve as the basis for this scientific research.

Result: the main aim of the government of Ukraine in the sphere of reformation of the migration policy
of the state should become the achievement of the highest level of so called “controlled openness”.

Conclusion: Based on the analysis of a common EU migration policy and practical experience of managing
the migration processes in individually selected countries of the European Union, one could argue that the most
successful and effective application of the governmental and regulatory functions of the state in this area can be
achieved only through creation of all necessary conditions, and providing legal safeguards for interested
individuals in order for them to achieve legal migration.

IHlanacuwk O.B. Pegopmysanns oOepicasnoi mizpauiiinoi nonimuxu YKpainu 6 ymoeax
3a2a71bHO-€8PONEIUCLKO20 CRIBPODIMHUYMEA

Y cmammi euceimneno cyuacuwuti cman po3eumky noaimuku Ykpainu y cghepi npomuoii HeneeanvHii
Mizpayii, oxapakmepuszo8aHo OCHOBHI 3Acalu 3d2ANbHOEBPONEUCLKO20 CRIBPOOIMHUYMBA HAWOI Oepica-6u )
cghepi miepayiinoi noaimuky ma 0OTPYHMOBAHO HeOOXIOHICMb NOOANbU020 PedOopMYBaHHS 1l 800-CKOHALEHHS
BuUYe3a3HAYUEeHOT 0epIAHCABHOT NPOcPaMU.

Knrouosi cnosa: mueneeanvrha micpayis, Oepycasna Miepayitina nonimuxa YKpainu, 3a2aibHOESpOnei-coke
cnigpobimnuymea y cghepi cnitbHoi npasoeoi, 2yManHimapHol ma MiepayiiiHoi noaimuKu.

Hanazniox O.B. Pegpopmuposanue 20cyoapcmeenHoil MuzpayuoHHol nOaTUmMuUKy YKpauHol 6

YC-108UAX 00ULEE8PONEIICKO20 COMPYOHUYECH A
B cmamve paccmampusaemcs cospementoe cocmosHue noaumuky Ykpautul 6 cgpepe npomugooei-cmsus Hene2aibHoU
Muepayuu, oxapakmepuzoeansl OCHOGHbIE NPUHYUNDBL 0OUEeBPONEICKO20 COMPYOHU-YECM8d HAULEe20 20CYoapcmea 6 cghepe
MUSDAYUOHHOU NOTUMUKYU U  0DOCHOBAHA HEOOXOOUMOCHb OANbHEeU-We20 pepopMUPOSans U COBEPUIEHCMBOBAHUSL
BHIULEYNOMAHYTNOU 20CYOAPCMBEHHOU NPOSPAMMBI.
Knrouesvle cnosa: mHenecanvhas —mucpayus, 20CYOAPCMEEHHAS.  MUSPAYUOHHAS

nojaumuka YKpaquz,

obujeesponetickoe compyoHuuecmso 6 cghepe npasosoil, 2yMaHUMAPHOU U MUSPAYUOHHOU NOJIUMUKU.
&

Introduction and illegal immigrants to Western Europe and the

Since gaining independence, Ukraine has begun its
own way of building a democratic society and the
formation of its legal system. Thus the main task was to
harmonize the legislation of Ukraine in accordance with
the principles and norms of international law, particularly
in the area of human rights and freedoms. It should be
noted that such measures have become one of the most
important prerequisites for the integration of the state into
the international community in general and the
European Union in particular. Speaking about the
place of Ukraine in the European migration processes
it should be emphasized that since 1991 the country is
one of the largest donors of labour
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important corridor for the movement of refugees and
asylum seekers from Asia to the EU. Thus, the need to
improve and strengthen state control in the
aforementioned area is connected with: first of all the
urgency of the migration problems that Ukraine has been
facing lately and secondly- optimization of migration
flows as the important task of further successful social
and economic development of the country. [5] All of
these factors are essential for the intensification of
international cooperation between Ukraine and the
European Union in the field of common judicial,
humanitarian and security matters and successful signing
of the agreement of

European co-partnership.



Public Policy and Economic Development

Analysis of recent research

The scientific basis for the study of
administrative, legal and institutional
mechanisms of reformation and improvement of
the state migration policy in Ukraine is being
contained in the works of Alexandrov, S.
Alekseev, I. Veremyeyenko, B. Habrichydze, D.
Kerimov, G. Kuragin, A. Leyst and others.

Statement of research objectives

Starting from 1991, when Ukraine had gained its
independence, national legislation on migration and
asylum had been designed according to modern
requirements of democratic society and main norms of
international law, but the process of creating an
integrated system of governance of migration processes
in Ukraine is, unfortunately, still in the state of
reformation and active development. The question of its
fastest completion and optimization is particularly acute
due to the integration ambitions of Ukraine, as the
aforementioned condition had been imposed at the very
begging of the negotiations between Ukraine and the
European Union in the framework of the «EU Action
Plan on Justice and Home Affairs». An important step in
building a democratic society and the final formation of a
coherent legal system as an important precondition for
Ukraine’s accession to the European Union in accordance
with the «Copenhagen criteria» is to improve the
governance of migration issues and bring them in line
with the international standards of the protection of
human rights and freedoms [2].

Successful and most efficient use of empowering and
regulatory functions in the migration regulation can be
achieved only if the provision of legal guarantees and the
creation of all necessary conditions fir the legitimate
movement across the state border are being created.
Moreover, based on the European experience, the main aim
in the reformation of Ukraine’s migration policy should
become the goal of achieving the highest level of «controlled
openness» [6].

Statement of research objectives:

- To highlight the current state of things in
the policy of Ukraine towards combating illegal
migration;

- To describe the basic principles of
international cooperation with the countries of the
European Union in the field of common judicial,
humanitarian and migration policy;

- To justify the need for further reform and
improvement of the aforementioned state program.

Results

Already in the first years of independence the

main directions of migration policy of Ukraine
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had been formed. The most important document,
which is regulating this aspect of social and legal
relations is the concept of state migration policy of
Ukraine, which had been approved by the President
in May 30, 2011. According to the aforementioned
state program migration policy of Ukraine has the
following tasks and functions:

1) To ensure the application of the constitutional
guarantee of free movement of citizens across the state
border of Ukraine on legal grounds and the prevention of
all precedents of illegal migration.

2) To achieve a comprehensive protection of
rights and legitimate interests of Ukrainian
citizens who are temporarily or permanently
residing abroad.

3) To improve the judicial mechanisms and
procedures for the immigration of foreigners into
Ukraine and strengthen the legal status of foreign
nationals who are legally residing in the country.

4) To enforce legal guarantees for asylum
seekers, refugees and stateless persons arriving to
Ukraine in accordance with the international legal
obligations of the country [3].

Important to notice that the system of governance of
migration in Ukraine is rather underdeveloped, endowed
with significant gaps in the administrative and legal
support, and thus needs further reform and improvement
due to the aspirations of the state to bring its own legal
system in line with international and European standards
for the protection of human rights and freedoms.

Today the problems associated with the need to
improve the state governance of migration flows in
Ukraine are particularly acute. They are caused by
numerous political, social and economic factors that
influence the situation in Ukraine and in the whole
world. Thus, the biggest among of which are of the
following nature: the integration of Ukraine into the
international labour market, accompanied by the
significant outflow of labour force from the country to
other regions and resulting the drastic reducing the
population of Ukraine; active immigration policies of
foreign countries, aimed at attracting foreign labour to
their economies; discrepancy and incompetence of the
Ukrainian legislature, particular the laws and norms
regulating the labour and migration processes;
insufficient legal instruments for the enforcement of the
judicial guarantees in the area of protection of foreigners,
refugees and stateless persons who are legally residing in
Ukraine; the lack of competent, professionally-trained
personnel, material and technical support of public
authorities responsible
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for the application and practical implementation of
Ukraine’s migration policy; imperfection of the
national informational systems regarding the
registration of citizens of Ukraine, foreigners and
stateless persons residing or temporarily staying in
Ukraine on the legal grounds [3, c. 2].

Based on the analysis of a common EU migration
policy and practical experience of managing the
migration processes in individually selected countries
of the European Union, one could argue that the most
successful and effective application of the
governmental and regulatory functions of the state in
this area can be achieved only through creation of all
necessary conditions, and providing legal safeguards
for interested individuals in order for them to achieve
legal migration. Therefore, based on the European
experience, the main purpose of reforming Ukraine’s
migration policy should become the idea of raising the
level of so-called «controlled openness», that is
ensuring maximum migration movements at the
legislative level. Thus, according to author
Plakhotnyuk, migration management at the present
stage of socio-political development should be based
on a deep understanding of the nature of this
phenomena, the knowledge of its origins, causes,
mechanisms and standard application schemes;
consideration of the peculiarities of the socio-
economic, political and demographic development of
countries and the geopolitical situation in the entire
region [8].

In order to improve the state migration policy
of Ukraine we consider it to be appropriate for the
state to take the following measures:

1) Improve the state border and customs
control, which will significantly increase the level
of state security through the prevention of all
precedents of uncontrolled illegal immigration.

2) Establish a series of specialized training
programs to the police, border and customs officers,
designed to raise the awareness of the aforementioned
state officials about the social nature of the migration
phenomenon, understanding its origins, causes,
mechanisms and standard schemes of implementation.

3) Strengthen cooperation between state
bodies, local authorities and NGOs in the field of
migration policy and human rights.

4) Perfectionalize legislative guarantees of
the rights and legitimate interests of foreign
citizens residing on the territory of Ukraine.

5) Improve the legal framework for granting the
asylum and refugee status to stateless persons in
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accordance with the international legal
obligations of Ukraine.

6) Maintain constitutional guarantees of the
citizens of Ukraine on the freedom of movement
including crossing of the state border in the cases
foreseen by law, free choice of the place

residence and so on.
7) Improve the government statistical reports in the

context of monitoring the progress of migration processes
that would enable more rapid, accurate and objective
assessment of the situation in this area and help to
prevent cases of latency.

8) Create effective mechanisms and favourable
socio-economic conditions for the repatriation-return
of the former citizens or those Ukrainians who
permanently reside abroad to their homeland along
with comprehensive incentives to reduce immigration
flows in the future.

9) Increase the efficiency of the consular
services abroad and improve their level of
cooperation with each other in order to maximize
the protection of the legitimate rights and
interests of Ukrainian citizens temporarily or
permanently residing in foreign states;

10) Strengthen  the close  cooperation
between the state and civil society in the field of
protection of human rights and freedoms in the
era of international security threats.

11) Continue a throughout work on improving
national legislation in the field of regulation of
migration and its approximation towards
international judicial norms, regulations, global
principles and standards of human rights and
freedoms.

12) Encourage further development and
intensification of international cooperation of
Ukraine with member countries of the European
Union in the field of common judicial, security
and humanitarian policy.

13) Adopt and actively apply the experience and
achievements of the European Union member
countries in the field of successful regulation of
migration, especially taking into consideration the
states which are bordering with Ukraine (particularly
Poland, Hungary, Slovakia and Romania) and their
subsequent involvement in the administrative and
legal practices of suiting national interests and
priorities.

14) Create an attractive internal labour market and
thus stimulate the citizens of Ukraine to be employment
inside the country, which in turn will contribute towards the
sustainable demographic and socio-economic development
of the state. In case
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when citizens desire and intend to get employed
abroad - to encourage them to emigrate on a legal
basis.

15) Implement large-scale informational
campaign with the aim of raising the general public
awareness about all aspects and threats of illegal
migration and human trafficking through a series of
public lectures, seminars, provision of free legal
advices and judicial aid.

16)To form the population and public
tolerance towards migrants, combating all forms
of racism, xenophobia and religious intolerance
in society [3] [4].

Conclusions

In order to succeed with its EU integration
ambitions, Ukraine should comply with the prerequisites
of the Copenhagen criteria. Shaping an effective and
progressive migration policy is certainly one of the most
important  prerequisites for strengthening of the
international cooperation in the area of judicial,
humanitarian and security matters between Ukraine and
the European Union that should in turn contribute to the
future successful integration of Ukraine into the
European society. Based on the aforementioned
information we can conclude, that reformation and
improvement of the migration policy of Ukraine should
find its practical application in the following measures
taken by the state: raising the level of administrative and
legal management of migration flows; significantly
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