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Tl he challenges now faced by Ukrame largely due to the fact that we falled
to form a strong local self-government that would effectively solve local issues,
ensuring better living standards of Ukrainians and releasing the central author-
ity from no inherent functions. Although the necessity of local self-government
reforming was discussed in the country almost 20 years, attempts to implement
have not been successful. Today decentralization is not just desire to improve
public administration, but a prerequisite for overcoming the political crisis that
exists in Ukraine. One of the main reasons for this situation is seen in an imper-
fect legal regulation of relations in the sphere of local government, creating the
need for its detailed analysis.

The legislation which regulates social relations in the sphere of local self-
government is analyzed. A number of legal acts in this area in the context of
their historical development are considered. It is determined that a major prob-
lem in ensuring strong local government is imperfect legal regulation, although
it is constantly progressing. Some positive and negative aspects of valid legisla-
tion and proposed amendments to it are presented.

Keywords: local self-government, legislation, legal regulation, Constitu-
tion, law.

Girzew A.O. Rozwdj ustawodawstwa dotyczgcego samorzgdu w zakresie
reformy administracji publicznej.

W artykule zbadano ustawodawstwo regulujqce stosunki spoteczne w sfer-
ze samorzgdowej. W szczegolnosci przeanalizowano szereg aktow prawnych w
tej dziedzinie w kontekscie ich rozwoju historycznego. Wskazano, zZe jednym z
podstawowych problemow w zapewnieniu silnego samorzqdu sq niedoskonate
regulacje prawne, chociaz te regulacje caly czas ulegajg rozwojowi. Ponadto,
artykut przedstawia kilka pozytywnych i negatywnych aspektow aktualnego
ustawodawstwa oraz propozycje poprawek do niego.

Stowa kluczowe: samorzqd, ustawodawstwo, regulacja prawna, konsty-
tucja, ustawa.
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Tipacee A. O. Pozeumok 3axonooascmea npo micyeee camospaoyeanHs
6 YM08ax peghopmysants 0eprHcasHo2o ynpaeninnsa

Y emammi ananizyemocs 3axonooascmeo, sike pe2ynioe cycnibHi 6i0HOCUHU
v cghepi 30ilicHeHHs Micyeo2o camo8psadysants. 30Kpema pPO32ISAHYMO psao
HOPMAMUHO-NPABOBUX AKMIB ) 3a3HAYeH Il cghepi 8 KOHmeKCmi iX iCIOpUYHO20
po3eumky. Busnaueno, wjo 00Ha 3 0CHOGHUX npoonem y 3abe3nedeni cuibHo20
Micyeo20 camospady8ants NOA2AE 8 HEOOCKOHATIOMY NPABOBOMY Pe2YNI0BANHI,
Xxoua 8oHO nocmitno npoepecye. Taxoodic y cmammi 6uUKAA0eHi 0esiKi nO3UMueHi
i HeeamuGHi MOMEHMI YUHHO20 3aKOHOOA6CMEa Ma 3anpoONoOHOBAHUX NPOEKMiE
3MiH 00 HbO2O.

Kniouoei cnosa: micyese camospsaoysanis,3ak0H00a6cmao, HOpMamueHo-
npagoege pe2yno8anHs, KOHCIMUMYYis, 3aKOH.

Tupscee A. A. Pazeumue 3axonooamensbcmea 0 MecCHHOM CAMOYRPAG-
JIEHUU 8 YCTIOGUAX PedhopMUPOBaAHUA 20CYOAPCHIBEHHO20 YRPABIEHUA

B cmamve ananuzupyemcs 3akonooamenscmeo, peyiupyroujee obujecm-
BeHHble OMHOWEHUS 8 Chepe OCYWecmBenUss MeCMHO20 CAMOYnpasienus. B
YACMHOCMU PACCMOMPEH PAO0 HOPMAMUGHO-NPABOBLIX AKMOG 6 YKA3AHHOU
cihepe 6 Kowmexcme ux ucmopuseckoeo pasgumus. Onpedeneno, 4mo 00Hd
U3 OCHOBHBIX Npobiem 6 obecneyeHuu CUlbHO20 MECMHO20 CAMOYNPABIEeHUs
3aKAI0HAEMCS 8 HECOBEPULEHHOM NPABOBOM PESYIUPOBAHUU, XOMSL OHO NOCMOSIHHO
npoepeccupyem. Taxoice 8 cmambe U3N0H#CEHbL HEKOMOpble NONOHCUMENbHbIE U
ompuyamenvHbvie MOMEHMe OelcmsyIoue2o 3aKOH00amenbLCmea U NPeOsoXHCeH-
HbIX NPOEKMO8 USMEHEHUl K HeMY.

Kniouegvie cnosa: mecmmnoe camoynpasenenue, 3aKOHOOAMENbCMEO,
HOPMAMUBHO-NPABO8Oe Pe2yIuposanue, KOHCMUmyyus, 3aKoH.

Introduction

The challenges now faced by Ukraine, largely due to the fact that we failed
to form a strong local self-government that would effectively solve local issues,
ensuring better living standards of Ukrainians and releasing the central author-
ity from no inherent functions. Although the necessity of local self-government
reforming was discussed in the country almost 20 years, attempts to implement
have not been successful. Today decentralization is not just desire to improve
public administration, but a prerequisite for overcoming the political crisis that
exists in Ukraine [2].

One of the main reasons for this situation is seen in an imperfect legal
regulation of relations in the sphere of local government, creating the need for
its detailed analysis.

Analysis of recent research

This issue was analysed by scientists such as O. Batanov, V. Bordeniuk,
S. Serohina, V. Zhuravskyi, B. Rusnak and others. However, they were consid-
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ered some aspects of the problem creating a need for a comprehensive analysis
of local self-government legislation. This article is devoted to this subject.

Statement of research objectives

The aim of this article is comprehensive analysis of legislation on local
government.

Results

The course of the creation in Ukraine of local self-government as one of the
main elements of an independent, social, democratic and legal state was taken
in 1991. The President Leonid Kravchuk in his speech to the Verkhovna Rada of
Ukraine said that “... every citizen of Ukraine will have the right to participate
in management of community affairs both directly and through their representa-
tives in local government, and local governments will be equal in relation to
local government “ [4, c. 23].

In early 1992 two laws were passed - “On the Representative of the Presi-
dent of Ukraine” and “On the local councils of deputies and local government.”
First law introduced executive branch with the Representatives of the President
in the regions that performed state executive power and controlled local govern-
ment concerning their execution of delegated state functions. Law “On the local
councils of deputies and local government” (1992) was aimed at creation of a
system which would combine the principle of governance in the region through
the state administrations headed by the Representatives of the President with
broad autonomy of community and on the other hand, in settlements through
organs of government with broad powers [9].

It should be noted that in 1993-1994, Ukraine has adopted a number of
legislative acts that expanded the rights of regional and local self-government.
In particular, the Resolution of the Cabinet of Ministers of Ukraine “On re-
gional economic cooperation between Dnipropetrovsk, Donetsk, Zaporizhzhia
and Luhansk regions” dated of June 21, 1993; the Decree of the President “On
delegation of authority to manage the property that is in the state ownership to
Dnipropetrovsk, Donetsk, Zaporizhzhia and Luhansk Regional State Adminis-
trations “dated of November 26, 1993; “On additional measures as to delegation
of powers to manage the property that is in the state ownership to Dnipropetro-
vsk, Donetsk, Zaporizhzhia and Luhansk regional state administrations “dated
of February 12, 1994 [7].

The next step was the adoption of the Law “On the formation of local gov-
ernment” in 1994. Local state administrations ceased to exist and the destruction
process of legal background of state executive power vertical was initiated. This
process was completed when the institute of Representatives of the President
was abolished in June, 1994. The law was in force about half a year. During this
short period of time bodies of local government had to solve all local problems.
They were also delegated the authority of local government executive power
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which had to be implemented through the activity of reestablished executive
committees. At that time it was optimal when representative and executive bod-
ies of local self-government are relatively independent and united under the
guidance of the chairman of council. In the area of delegated powers the chair-
man and executive committee are subordinate to executive committees of coun-
cils, higher in the hierarchy, and the Cabinet of Ministers [19, c. 6-7].

During the elections in 1994, held under the Law “On elections of deputies
and heads of village, district, city, borough, regional councils” (1994), chair-
mans of councils of all levels (except borough) were elected by the population
of respective administrative units. To some extent, this was regarded as strength-
ening the status of not only officials, but local and regional governments in gen-
eral, because the system of local government was created at all administrative
and territorial levels with direct participation of the population. However, the
Verkhovna Rada still has the competence to cancel decisions of local councils
and to dissolve them. This fact leveled autonomy of local councils to some ex-
tent [19, c. 7].

This model of local government has received mostly ambiguous reviews of
scientists. Some scientists think that it can provoke separatist tendencies among
newly elected heads. Other scientists pointed to the threat of “democratic cen-
tralism” renewal and consider that its introduction causes a period of “acute cri-
sis and confrontation of state authorities» [8, c. 7] and weakening the executive
branch. At that time the newly elected President Leonid Kuchma did not want to
accept it and insisted on the renewal of the executive power vertical. In this situ-
ation the search for an acceptable model of local government and its cooperation
with the institutions of state power intensified [19, c.7].

Finally, the new law “On the state power and local government” was put
into effect by entering into a Constitutional Agreement between the Verkhovna
Rada and the President on June 8, 1995. According to it the model of local gov-
ernment, acting on the basis of the law 1992 was reestablished, local state ad-
ministration were restored. They were subordinated from the top to bottom in
accordance with executive vertical. Executive committees were dissolved again.
Formal self-government remained only at the level of settlements. The system of
local administration had, moreover, another controversial feature: the chairman
of council (government) and the head of the relevant state administration (state
power) is the same person, also elected by the whole population as the chairman
of council, while the President received the right to appoint heads of administra-
tions. The law was criticized greatly for a retreat from the achievements of the
previous period regarding the development of local and regional self-government
and democratization of power relations in general. Another negative feature was
disrespect for the Constitution, which could be applied only to the part that does
not contradict the Constitutional Agreement [19, ¢. 7-8].
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Further formation of local self-government in Ukraine has been associated
with the development and adoption of a new Constitution. Controversial consti-
tutional process culminated in 1996. The Constitution of Ukraine was adopted
and ratified. It fixed the basic principles of local government in Ukraine, which
is governed by the law of the territorial community to solve local issues within
the Constitution and laws of Ukraine.

The Constitution of Ukraine as the document of long-term actions identi-
fied only general guidelines for the development of local government in Ukraine.
Therefore the further process of municipal reform began with the development
and adoption of a comprehensive law on local government. The vagueness of
certain provisions of the Constitution of Ukraine led to the development of dif-
ferent approaches to the new law development, as reflected in two drafts.

After long discussions, mutual concessions and compromises the Law “On
local government in Ukraine” was passed on June 28, 1997. This law was intro-
duced the institute of village, township head and mayor. The posts of chairman
of the district and regional councils and chairman of district and regional ad-
ministrations were split. The principles of state support, guarantees and judicial
protection of local self-government were stated for the first time. It was also
determined that the primary subject of local self-government, the main carrier of
its functions and powers is not the council and its executive bodies, as claimed
in previous laws but local community of village, and city (Article 6). Such pro-
cedural mechanisms of government as local initiatives and public hearings were
introduced. The new provisions also include the separation of powers of govern-
ment into own and delegated by the State [19, p. 8].

A number of presidential decrees aimed at developing and strengthening
local government were approved: “The issue of the Foundation for local self-
government in Ukraine” on December 19, 1995; “On provision of Foundation
for local self-government in Ukraine and the staff of its board” on May 5, 1996
and “On the Coordination Council for Local Government” on May 13, 1997

A topical question was ensuring clear separation of 92 functions of local
state administrations and local self-government in transitional period according
to the strategy of administrative reform to decentralize government. Their role in
the organization of people’s lives should gradually increase and preserve powers
of state administrations. Local self-government in general had to be based on
provisions of the Constitution and the law on local self-government, to take into
account fundamental principles formulated in the Universal Declaration of Lo-
cal Government and the European Charter of Local Self-Government. The latter
was ratified by the Verkhovna Rada of Ukraine on July 15, 1997 and became an
inseparable part of the legislation of Ukraine [8, p. 92-93].

Ratification of the European Charter of Local Self-Government shows
that Ukraine recognizes the right of citizens to participate in the management
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of public affairs at the local level. The state acknowledges that local authori-
ties are one of the foundations of a democratic society, and the protection and
strengthening of local government in the country is its duty and contribution to
the building of a new Europe. Parliament adopted Law of Ukraine “On local
state administrations” on June 3, 1997 which defined the functions and pow-
ers of state administrations and local bodies of government. However, this law
was not signed by the President and was inactive for two years. Therefore,
there was no separation of powers and this has led to the fact that these bodies
often clashed through different understanding of the limits of performance of
their functions and powers. The adoption of the Law “On local state admin-
istrations” by Parliament in 1999 was an attempt to solve this problem. The
authorities tried to minimize the conflict between public administrations and
councils at the regional and district levels. However, the impact of local state
administrations on the agenda forming and decision-making in local councils
remained. The state did not perform many of their functions as to expansion of
the scope of government, successfully maintaining a high degree of centraliza-
tion [21].

On May 25, 2001 Decree of the President of Ukraine “On the Concept
of State Regional Policy”, and on August 30, 2001 Decree of the President of
Ukraine “On state support of development of local government in Ukraine”
were issued. They approved the program of state support for the local govern-
ment in Ukraine [6, p. 10].

Particularly, the Law of Ukraine “On service in local self-government” was
intended to regulate the legal, organizational, financial and social conditions for
realizing the right to serve in local government by citizens of Ukraine, to deter-
mine general principles of work of local government officials, their legal status,
procedure and legal guarantees of their service in local government [15].

Prior to the adoption of the Law of Ukraine “On service in local govern-
ment” dated of 06.07.2001 service in the system of local self-government was
regulated by the Law of Ukraine “On civil service”. In accordance with Article
2 of the Resolution of Verkhovna Rada of Ukraine On Implementation of the
Law of Ukraine “On civil service” it was established that this law was applied to
officials of local government, who were equal to the relevant categories of civil
servants [1, p. 323].

The Law of Ukraine “On the organs of self-organization of population”
was adopted on July 11, 2001. It determined the legal status, organization and
functions of organs of self-organization of population [13].

It should be noted that from 1990 to 2002 more than three thousand legal
acts were passed, including about 700 laws which considered directly or indi-
rectly some aspects of local and regional development, including the question of
the structure and activity of local government [6, p. 10].
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The period from 2004 to 2006 is characterized by government reforming. It
occurs under the influence of the Orange Revolution of 2004 and local elections
in 2006. This stage is actually a preparation for the real constitutional reform of
local self-government.

At this stage, Parliament adopted the Law “On elections of deputies of
the Autonomous Republic of Crimea, local councils and village chairmen, city
mayors,” “On the separation of state and municipal property” and laws on con-
stitutional reform of local government (December 8, 2004 and December 23,
2005).

Law of Ukraine “On elections of deputies of the Autonomous Republic of
Crimea, local councils, and village chairmen, city mayors” (dated of 04.06.2004,
No. 1667-1V) initiated using two types of electoral systems: plurality voting
system for the election of deputies of village councils and village chairmen,
and city mayors, and for elections of regional, district and city councils — pro-
portional representation system with closed lists in a single territorial district
[17]. It should be noted that the previous law (“On elections of deputies of local
councils and village chairmen, and city mayors” dated of 01.14.1998) mostly
used a plurality voting system of relative majority.

Law dated of 04.06.2004 No. 1667-IV has not been criticized without
grounds. The proportional system was criticized for the fact that it leveled the
influence of voters on the nomination of candidates and the personal member-
ship of elected councils. It broke contacts between voters and deputies, also
helped business to establish control over the councils. This type of voting sys-
tem unnecessarily increased the role and status of party leaders and transferred
interparty debate to the local council, which would have solved economic issues
pragmatically. It has one more significant disadvantage - promoting the transfor-
mation of district and regional councils to bodies which represent “narrow party
or corporate interests of regional elites» [3, p. 126].

Plurality voting system of relative majority aroused criticism that there
were too many nominated candidates in some places and people who scored
less than 15% of all votes became village chairmen and city mayors. It did not
provide them an adequate level of legitimacy. We should remind that on July 14,
2015 Parliament passed a new law “On local elections” which uses advantages
of these voting systems leveling disadvantages. In particular, law determines
that local elections will be held according to the following voting systems:

1. Elections of village councils are held under the plurality voting system of
relative majority in single-member constituencies. The territory of village (sev-
eral villages whose residents voluntarily amalgamated into one village commu-
nity), the territory of united territorial community, established under the Law of
Ukraine “On voluntary amalgamation of the territorial communities” is divided
into single-member constituencies.
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2. Elections of deputies of the Autonomous Republic of Crimea, regional,
district, city councils are held by proportional representation system in multi-
member constituency using electoral lists of local organizations of political par-
ties, coalitions of local organizations of political parties on nomination of can-
didates in the territorial election districts. Multi-member constituency is divided
into the territorial election districts that match to the territory of the Autonomous
Republic of Crimea, region, district, city, under existing administrative and ter-
ritorial structure, or the territory of united territorial community, district in city.

3. Election of city (cities, in which the number of voters is equal to 90,000
or more) mayors are held by the plurality voting system of absolute majority in
a single-member constituency that match to the territory of a city, in accordance
with the existing administrative and territorial structure, or the territory of united
territorial community.

4. The elections of village chairman, city (cities, in which the number of
voters is less than 90,000) mayor are held by the plurality voting system of rela-
tive majority in a single-member constituency, which includes the territory of
relevant village (several villages whose residents voluntarily amalgamated into
one village community), city under the existing administrative and territorial
structure or the territory of united territorial community.

5. The elections of village headman are held by the plurality voting system
of relative majority in a single-member constituency, which includes the terri-
tory of relevant village within the united territorial community [12].

According to the law they suggest to establish the number of members of
relevant local councils. It will be determined by the Central Election Commis-
sion before the electoral process of next elections based on the number of voters
who belong to the territorial community, live in the region, district,district in city.
This provision is reflected in the Law of Ukraine “On local self-government in
Ukraine”. The right to determine the quantity of council staff was excluded from
the jurisdiction of councils in Articles 26, 43, 45. In our opinion these changes
are positive because they exclude the possibility of promotion of “their people”.

Final approval of the European course of Ukraine (including the signing the
political part on March 21, 2014 and economic part of the Association Agree-
ment between Ukraine and the EU on June 27, 2014 [20]) has set a number of
tasks to Ukrainian society.

Realizing it, the Cabinet of Ministers of Ukraine by its order dated from
April 1, 2014 p. No. 333-p approved third Concept of reforming local govern-
ment and territorial organization of power in Ukraine [14]. The first legal act
that dealt with the reform of local government was the Concept of state regional
policy, approved by decree of the President of Ukraine on May 25, 2001 No.
341/2001 [11]. The Concept of local government reform, in accordance with
European standards, was approved by the Cabinet of Ministers of Ukraine on
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July, 29 2009 No. 900-p, but it was unreasonably abolished in 2012 [2, p. 10].
It should be noted that implementation of the “new” Concept requires not only
amending the Constitution, but changing and adopting regulations.

In particular, many innovations of the law “On local elections” and the
Law “On local government in Ukraine” are directly related to the adoption of
the Law of Ukraine “On voluntary amalgamation of the territorial communities”
dated of 02.05.2015 No. 157-VIIIL.

This law aims to regulate relations arising in the process of a voluntary
amalgamation of the territorial communities of villages and cities. However, in
practice a number of problems that would be solved by this law, has not been
resolved. Besides the law contains a number of contentious issues for which this
law is actively criticized by both politicians and scientists.

The first problem is “voluntary” amalgamation. The communities actually
have to unite under the pressure of the law according to which funding is only
for those who amalgamated (Article 10) [10].

Besides, “Methods of forming competent territorial communities” devel-
oped by the government is controversial. In accordance with it, regional state
administration (Council of Ministers of the Autonomous Republic of Crimea)
is charged with developing draft of long-term plan of amalgamation. Then the
Cabinet of Ministers of Ukraine approves it. Some authors consider these ac-
tions as flagrant interference of the government in the activity of self-govern-
ment bodies, neglect of the European Charter of Local Self-Government and
the Constitution of Ukraine (Article 140): “Local government is the right of
a territorial community, residents of a village or a voluntary amalgamation of
residents from some villages into one village community, towns and cities to
solve local problems...»[18].

Most problems arose at the stage of providing conditions for voluntary
amalgamation of the territorial communities determined by law. In practice, it
turned out that the amalgamation plans developed by regional state administra-
tions do not always match the wishes of the population.

In terms of these transformations it is expedient to note that the concept
“village headman” came into being in the Ukrainian legislation for the first time.
This post aims to replace village councils. However, according to the Law “On
local government in Ukraine” a village headman does not actually have powers
to solve problems previously resolved by village council. That is, in all cases a
village headman will have to apply to the united council (which is in another
locality) in order to solve any issues. As some authors note: “Easy to predict that
the amount of work to be done will increase, councils will be simply overloaded
with appeals from enlarged community” [5].

The purpose of new Constitution of Ukraine (draft law “On amendments
to the Constitution of Ukraine (concerning decentralization of power)” dated
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of 15.07.2015 No. 2217a [16] initiated by the President of Ukraine Petro Po-
roshenko, is to solve some of major problems regarding decentralization. We
consider it is necessary to study the bill in details because it is the closest to the
final stage of the constitutional process.

The purpose of the draft law is distancing from the centralized model of
governance in the country, ensuring the capacity of the local self-government
and creating effective system of territorial organization of power in Ukraine,
implementing principles of subsidiarity, ubiquity and financial self-sufficiency
of local self-government. To fulfill this task, the draft law proposes to amend
Articles 85, 92, 106, 118, 119, 121, 132, 133, 140-144, 150, and Transitional
Provisions of the Constitution of Ukraine.

These changes concern, first of all, decentralization of state power in
Ukraine and strengthening constitutional and legal status of local government.
It is proposed to establish that the administrative and territorial structure of
Ukraine is based on principles of unity and state territorial integrity, decentral-
ization of power, ubiquity and capacity of the local government, sustainable
development of administrative-territorial units taking into consideration histori-
cal, economic, ecological, geographic and demographic peculiarities, and ethnic
and cultural traditions.

The draft law provides that separation of powers in system of the local
governments and their executive bodies follows the principle of subsidiarity
that corresponds to the European Charter of Local Self-Government. Thus, in
accordance with Article 4 of the Charter, organs of the local government, within
the law, have full discretion to solve any issue, which is not excluded from their
competence and solution of which is not assigned to any other authority.

In addition, local state administrations are excluded from the constitutional
regulation. The institute of chairmen of local state administrations is also abol-
ished. Instead, the main powers are concentrated in the community.

Material and financial basis of local self-government is determined (Arti-
cle142). In particular, it is determined that such basis is land, movable and immov-
able property, natural resources, and other objects of the communal property of
territorial community; local taxes and levies, part of state taxes and other revenues
of local budgets. In our opinion this article is particularly positive, as local taxes
and levies,part of state taxes were defined as the basis for local self-government.

To supervise the compliance with the Constitution and laws of Ukraine lo-
cal self-government bodies it is proposed to introduce the institute of prefects.
Of particular note is the provision that the prefect stops the effect of acts of local
self-government in explanationof their inconsistency with the Constitution or
laws of Ukraine with a simultaneous appeal to court.

In addition, the draft law provides that in case of the adoption of the chair-
man of the community council, community, district, regional council act not in
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conformity with the Constitution of Ukraine, posing a threat of violation of state
sovereignty, territorial integrity or a threat to national security, the President of
Ukraine stops the action of the relevant act with a simultaneous appeal to the
Constitutional Court of Ukraine, temporarily stops the powers of the head of
the community, the council of the community, district, regional council and ap-
points an interim state commissioner.

In case of recognition of the Constitutional Court of Ukraine Act of the
chairman of the community, community council, district, regional council that
does not correspond to the Constitution of Ukraine, the Verkhovna Rada of
Ukraine on the recommendation of the President of Ukraine early terminate
powers of the chairman of the community, community council, district, regional
council and appoints early elections in accordance with the law.

Of particular note is the new version of Article 133, which provides for a
new system of administrative-territorial system. According to this article system
of administrative and territorial structure of Ukraine constitute administrative-
territorial units: communities, districts, regions. The territory of Ukraine is di-
vided into communities. The community is the primary unit in the system of ad-
ministrative and territorial structure of Ukraine. Several communities constitute
a district. Autonomous Republic of Crimea and areas are regions of Ukraine.

In our opinion, the term “community” is not well used to refer to the pri-
mary unit of administrative-territorial system because in the sphere of local
government the term “local community” (enshrined in law) which indicates the
residents of community is actively used. The emergence of similar terms (espe-
cially in one legal act) may confuse people who are not specialists in this area.

Also, it seems understandably references in Article 133 of the term “area”
of Ukraine, while at the beginning of this Article stipulates that the administra-
tive-territorial structure of Ukraine constitute communities, districts, regions,
and there is no mention of “area” that actually should be replaced by the term
“region”. Therefore, we think it would be appropriate to amend this article with-
out mentioning the term “area”.

It should also be noted the changes proposed to the chapter on local govern-
ment. So Article 140 was completely amended. In particular, according to part
1 of Article 140 of this draft law community carries out local government, both
directly and through local authorities by independent public affairs management
of local significance and management within the framework of the Constitution
and laws of Ukraine.

We should mention that earlier part 1 of Article 140 contained a general
definition of local government (local government is the right of a territorial com-
munity, residents of a village or a voluntary amalgamation of several villages
into a village community, and cities, to solve local issues within the Constitu-
tion and laws of Ukraine). This definition is, in our opinion, the most appropri-
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ate therefore its exclusion from the draft Constitution (though this definition is
almost completely duplicated in the Law “On local government in Ukraine™).

As we see, the content of the draft law is generally positive, but the amend-
ment of the Constitution is only the first step as features of legal regulation are
established by special legislation. The changes to this special legislation are
only developed.

Conclusions

Having studied the legislation on local government in the process of its
historical development, the author concludes that adopted and proposed changes
to the legislation are generally positive. However, along with positive aspects,
there are problems that must be solved. In particular “voluntary” amalgamation
of communities is questionable, since financial pressure is seen in provisions of
the law. Also, “Methods of forming competent territorial communities” devel-
oped by the government is very controversial. It has centralizing character (rel-
evant state administration is charged with developing draft of long-term plan of
amalgamation. Then the Cabinet of Ministers of Ukraine approves it. However,
the most important problem is the lack of consistency of legal regulation, as it is
expedient to adopt amendments to the constitution at the first stage of the reform
(It would become the basis for the decentralization process,) and then based on
it change other regulations.
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