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JOMAIITHE HACUJIBCTBO AK ITPOSAB
KPMIMIHAJIBHOI'O HACUJIBCTBA

Crarrio mOpyCcBAYEHO AKTYaJIbHIH IIPoOJIeMI CbOrOZeHHA — JoO-
MAIITHBEOMY HACHJIBCTBY. IIpoaHAaJ II30BAHO HAABHI ITIAXOTH 4O
IIOHATTA «HACHJIBHHUIIBKI 3J0OYHHI» Ta 3aIIPOITOHOBAHO ABTOPCH-
K€ BH3HAYCHHA. JJOCIIIKEHO JOMAIIHE HACHIBCTBO YEPE3 IIPH-
3MYy O3HAK HAaCHJIBHUI[bKVX 3J0YHMHIB. Bigzmawacrtoca, 1o Jo-
MAIITHE HACHIBCTBO AK 3J0YHH IIPOTH KHUTTA Ta 340POB’T 0COOH
BIAITOBIAA€ HACHJIbHHUIIBKIM 3JIOYHHAM I HAJTEXKHUTE 40 Hix. O0-
IPDYHTOBAHO, IO JOMAIIIHE HACHJIBCTBO MOXKE OYTH HYACTHUHOI
a00 MPOABOM IHIIINX HACHJIbHHUIBKHUX 3JIOYHHIB, 30KPEMa 3IBaJI-
TYBAHHA, CeKCYaJIbHOIO0 HACHJIbCTBA, TOPIIBJI JIFOJbMI, ITPUMY-
IIIYBaHHA JJO BCTYILY Y CTATEBHII 3B A30K, CTATEBI 3HOCHHI 3 OCO-
boro, AKa He JOCATJIA ITICTHAZLATHPIYHOIO BIKY TOIJO. AKIIJO Ta-
KNI HACHIBHHUI[GKHUI 3JI0YHMH € OLIBII TAXKKHM, HIX JOMAIIHE
HAaCHJIBECTBO, a00 HPOTHIIPABHI JIi HE OXOILTIOIOTHECA CKJIAJOM
FI0YHHY, mepegbadedoro cr. 126-1 KK Ykpaitnu, 70 B IJbOMY Bi-
IIagKy BYMHEHE IMIJIATAE KBATIIKAIII 38 CYKYITHICTIO 3JIOYHHIB.

Kirro9oBi ci10Ba:; HACHILIA, HACHJIBHHUIIEKHM 3J0YMH; JOMAIIIHE
HAaCHJIBCTBO, KPHMIHAJIBHA BIAITOBLAAJIbHICTE, 3J0YNUH.

IlocranoBka npodJemu. [Ipobiema HacHIbCTBa, 30KpeMa JIOMAlTHLOTO HACHIIBCTBA, €
JIOCTaTHBO aKTYalbHOIO JJIsI Cy4acHOro cycmiabcTBa. CollialbHO-TIONITUYHA KpU3a B YKpaiHi,
po31IapyBaHHS HACEJIEHHS 32 PIBHEM MaTepialbHOTO CTaHy, HEBIEBHEHICTh OUIBIIOCTI IPOMaIsH
y 3aBTPAITHBOMY JIHIi, TIOTIPIIEHHS MAaTEPiaJIbHOTO CTAHOBHUINA — 1€ YUHHHUKH, IO CIPHSIOTH
3pOCTaHHIO HAINpPY>KEHOCTI B CYCIIJIBCTBI Ta, K HACIIIOK, MIJBUIIEHHIO arpeCUBHOCTI Ta KOH(-
JTIKTHOCTI B CIMEMHHUX CTOCYHKaX.

He moxHa cka3aty, 110 1s npobiema € HoBoto i Ykpainu. [l{opiuno 6mauzbko 1500 xi-
HOK, 1 111 TEHJICHIIIsSI 3017IBITY€EThCS 32 OCTaHHI TPU POKH, TUHYTH BiJl PYK BJIACHUX YOJIOBIKiB. [[i-
TH CKPUB/DKEHUX MaTepiB y 6 pa3iB OUIbLI CXMIIBHI 10 cyinuay, a 50% — 10 3710BKUBaHb HApPKO-
tukamu. Maitxe 100% maTtepiB, siKi 3a3HaJIN HACUIILCTBA, HAPOJMIINA XBOPUX JITEH — MEpeBaXHO
3 HEBPO3aMH, 3aiKaHHSIM, €Hype3aMu, epeOpaaIbHUM HapaiiueM, MopyIIeHHIM Icuxiku [1].

AHaJii3 ocTaHHIX gocaizkeHb i myOaikaniii. [Ticas kpuminamizamii BiAMOBiAATIBHOCTI 32
JIOMAIITHE HACUJILCTBO 115 PoOJIeMa 3aJIMIIA€THCSI HEAOCTATHBO JOCIIKEeHO10. BoHowac Bu3Ha-
YabHI acrekTH NpoOJIeMaTHKU PO3TIsAaliid y CBOiX poOoTax Taki HaykoBIi, sk A. b. bnara,
O. M. JIxyxa, [J.TI.3a6poma, K.Bb.Jlepuenko, JI. C. Kobunsuceka, I'. O. Xpucrosa,
X. II. Spmaxi Ta iHmi. OgHaK TUTAaHHS CTOCOBHO HAJIEKHOCTI JIOMAIIHBOTO HACHIJIBCTBA JI0 HACH-
JHHULBKUX 3JI0YMHIB 3QJIAIIAETHCS TOCI aKTyaJIbHHUM.

@®opMyBaHHSI MeTH CTATTi. METOIO CTaTTI € BU3HAYCHHS MICIIS JIOMAITHHOTO HACHIIBCT-
Ba B CUCTEM1 HACUJIbHUIILKUX 3JI0YHMHIB Ha MiJICTaBl aHai3y iXHIX O3HAK.
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Buki1ag oCHOBHOro marepiaay. 3II0YMHHICTD € CKJIAQIHUM, OaraToCTPyKTYpHHM SIBH-
eM, TOMY BHUMAarae riambokoi HayKOBOi pO3pOOKH ii OKpEeMHX CKJIQJIOBUX €JIEMEHTIB, OJHUM 13
AKHUX €, 30KpeMa, HACHJIbHUIIbKA 3TOUNHHICTb.

B. B. JIlyHeeB 3a3HauaB, 110 y KpaiHax, siKi pO3BUBAIOTHCS, JyXKE BUCOKUN PIBEHb yMHC-
HUX yOMBCTB Ta 1HIIMX HACUJIBHUIBKUX JIIHb, @ B PO3BUHEHUX KpaiHaX — KPaJLKOK Ta 1HILUX
KOPHUCIIMBUX 3JIOYHMHIB (CTPYKTYPHHUHN SIKICHUM TIOKa3HMK). BUCOKMI piBeHb KPUMiIHAJILHOTO Ha-
CUJIBCTBA POOUTH HACUIBHUIIBKY 3JI0YMHHICTH 32 CBOIM XapaKTepoM (SKICHUN MOKAa3HUK) OLIbII
HeOe3MeYHOI0, HiXK 3JI0YMHHICTD 13 BUCOKMM PiBHEM MAaiHOBHX [isiHb [2, ¢. 322].

HacunbHUIIBK] 37I0YMHU XapaKTEePU3YIOThCS TOJATKOBOIO, MOPIBHIOOYH 3 1HITUMH 3ara-
JTHHOKPUMIHATBHUMH 3JI0YMHAMH, BHYTPIITHHOIO €IHICTIO 1/I€0JIOTII, 110 BUPAKAETHCS Ha COllia-
JHHO-TICUXOJIOTIYHOMY PiBHI Y BUIJISI MOBTOPHUX CHPOO BUSBICHHS 3JOYMHLSMU CBOTO «SD»
BCyIiepeu inTepecaM oTodeHHs. OIHNUM 13 HACWIIBHUIPKUX 3JI0YHMHIB MU BBaXKA€EMO JIOMAIITHE Ha-
CHJIBCTBO.

B3aeM03B’5130K KpUMIHAJIBHOTO MPaBa Ta KPUMIHOJIOTI HAaWOULIBII SICKPaBO BUSIBISIETHCS
MiJ] 9ac JOCIiKEHHS MPOOJIeM COIliaIbHUX HACIHIJIKIB OKPEMHX BHUIIB 3JIOYMHHOCTI. Y TIporieci
(dbopmyITtoBaHHS 1 KPUMIHOJIOTIYHOTO aHaJi3y OCHOBHUX KOHIIENITYaJbHUX ITOJIOKEHb MPO COIlia-
JBHI HACNIJIKM HACUJIBHUIIBKOT 3IOYMHHOCTI B3araji Ta JOMAalIHhOTO HACHUILCTBA, 30KpeMa, He-
MHHYY€ JOBOJUTHCS 3BEPTATUCS 10 CYMIKHHUX HOHSTH 1 KaTEeropi KpUMiHAJIbHO-TIPABOBOT HAYKH.

["'oBOpsTYM PO HACHIIBLCTBO 3arajioM, XOTUIOCS O HarOJOCHUTH, IO HACHIBCTBO € OJTHIEIO 3
dbopM cycninbHO HeOe3MeyHOoi MOBEIIHKY JTIOANHH, 10 CIIPHUYUHEHO COI[iaTbHO-€KOHOMIYHUMH,
HNOJITUYHUMH # MOPAJIBHO-TICUXOJOTTYHUMH YMOBAaMH JKUTTS CYCIIJIbCTBA, SIKE € IMAHEHTHUM
Oyap-sikii moBeiHMi JroanHu. CaMe 1ei (hakT € MPUIUHOI0 CKOEHHS 3HAYHOI KUTBKOCTI 3JI0YHMHIB
Ta yMOBOIO AudepeHItialii KpuMiHAIBHOT BIATOBITAIBHOCTI 32 HHX.

Ha nepexonanns O. M. XpamiioBa, y KpUMiHaJIbHOMY IpaBi Ta KPUMIHOJIOTIi HEMAE €]1-
HOCTI [yMOK CTOCOBHO TOTO, SIKi 3JIOYMHH CIIiJ] BU3HAYATH HAaCWIHLHUILKUMHU. O/IHI BUCHI BBaXKa-
I0Th, 10 /10 HACWJIBHUIIBKHX 3JIOYMHIB HaJEXKaTh TUIBKK 3JIOYMHHM, IO MAOTh OE3MOoCcCepeaHIM
00’exToM ocoly. pyri BOeBHEHi, IO 0 HUX HaleXaTh 1 3IOYMHU, OCHOBHUM O€3MOCcepeIHIM
00’€KTOM SIKUX € He juie ocola, a i iHmi 00’ektu (po306iil, BuMaranus tomio). Tpeti B3aramni
CTBEPIKYIOTh, 10 TEPMIH «HACUJILHUIIBKUHN 3JI0YMH» BapTO 3aMIHUTH HAa TEPMiH OUIBII IIUPO-
KU («arpecuBHUM 3II0YHHY), TAKHH, 110 OXOIUIIOE 3JI0YHUHH, OB’ s3aHi 3 HAHECEHHSM PI13HOMAaHi-
THOI IIKOAM HE JuIIe ocobi, a W iHmUM 00’ekTam. YeTBepTi BKa3aHU BHJ 3JTOYMHHOCTI
00’ €IHYIOTh 3 arPECHBHOI0, HA3MBAIOYH «arPECUBHO-HACHIILHUIIBKOIO» [3, c. 459].

KK Ykpainu He MicTuTh nediHiiii moHATTS «HACUIBLCTBOY», X0Ua caM TePMiH BUKOPHUCTO-
BY€ThCS sIK y 3arajibHii, Tak 1 OcobnuBiit yactunax. Hanpuknan, y 3aranehiit yactuni KK tep-
MiH «HACHJIBCTBOY» BXKHBAETHCS /I 4aC KOHCTPYIOBaHHS HOPM PO OOCTaBHUHHU, 110 BUKITIOYAIOTh
3IIOYMHHICTH AisTHHSA (CT.CT. 36, 43), Ta HE € HETATUBHHUM 1 HE Ma€ aHTHCOIIAILHOTO XapaKTepy.

Hlo x crocyerbest OcobnuBoi wactuHu KK Ykpainu, To monax 100 pa3iB y maiixe
54 craTtTax Qirypye TepMiH «HaCHIBCTBOY», CIIOBOCHOIYUYCHHS «HACWIIBHUIIBKI N1ii», «HACUIbHU-
LK1 3MIHW», «HACWJIbHULIbKE BUCEJICHHS FPOMAJSIHY», «IIOE€IHAH]I 3 HACUILCTBOM», «3aCTOCYBaH-
HSl HACHJIbCTBA», «KYJIbT HACHJIBCTBA» Ta BUCTYTAE SIK:

— iHdopmauiitHa o3Haka npeamMera 3no04nny (ct. 300 KK Ykpainn);

— O3HaKa cycmiapHO Hebesneunoro misHHA (cr.cT. 109, 110-2, 126, 126-1, 146-1, 153,
294, 295, 345; 4.2, 4. 3 cT. 346; ct. 350; c1. 377; c1.398; cT.405; 4.2 cT.424; 4.2 cT. 431;
cT.cT. 433, 446);

— cnoci0 yYuMHEHHsI 3JI0YMHY — KOHCTPYKTHMBHA O3HAaKa OCHOBHOTO CKJIaay 3JIOUMHY
(cr.ct. 144, 152, 174, 180, 187; u. 1 ct. 189; u. 1 ct. 206; 258-1; cr. 303; 340; 4. 1 cr. 355;
ct. 386, 406, 442);

— xBamiikarmiitHa o3naka (cr.ct. 146, 149, 150-1, 157, 161, 162, 186; 4. 3 cT. 189; 4. 2, 3
cT. 206; 4. 2 cT. 206-2; cT. 262, 278, 280, 289, 297, 308, 312, 342; 4. 2, 3 cr. 355; cr1. 365, 373,
393, 410);

— 00cTaHOBKa BYMHEHHS 3104nHy (cT. 116; m. 10 4. 2 c1. 115);

— MeTa 37104uHy (4. 2 cT. 109; 4. 1 ct. 447).
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Kpim Buokpemnennx Hamu BunankiB, y KK Ykpainum HaBeneHa HM3Ka CyCHUIBHO-
HeOe3MeUHNX [isHb, SIKI 32 CBOEIO CYTTIO € HACWJIBHHUIILKUMH, aji€ MiJ] 4ac iXHbOTO KOHCTPYIO-
BaHHS BUKOPHCTAHO 1HII 3aCO0M OMUCY CKIIaay 37I0YUHY 0e3 Y>KUBaHHS TEPMiHA «HACHIBCTBOY.

Xorinocss O BiA3HAYUTH, 110 BUAM KPUMIHAJIHHOTO HAaCHJIbCTBA BH3Ha4yeHi B IlocTaHoBi
[Tnenymy BepxoBHoro Cyay Ykpaiam Bix 07.02.2003 Ne 2 «IIpo cymoBy MpakTHKy B CIIpaBax
PO 3JIOYMHU TIPOTH KUTTA Ta 37A0pOB’st ocodm» (nmami — I[locranosa). ¥V m. 23 miei [loctaHoBM
3a3Hau€HO, 110 HACHJILCTBO MOKe OyTH sIK (Di3UUHUM (3aMOAISTHHS TUIECHUX YIIKOMKEHb a0 mo-
001B, He3aKOHHE TT030aBJICHHS BOJII TOIIO), TAK 1 ICUXIYHUM (HAIPHUKIIA], IIOTPO3a 3aBaaTH ¢i3u-
YHO1, MOPAJILHOT UM MalWHOBOI mKoau). OTXKe, 1€ J03BOJISIE 3pOOWTH BUCHOBOK, IO ICHYE JBa
BUJIY HACUIILCTBA: (i3UYHE ¥ MCUXIYHE.

AJie BYUCHUMU BHCJIOBIIOETHCS 1HIIA TOUKa 30py. Tak, 30KpeMa, IesiKi TOCTiAHUKHA KOHC-
TaTYIOTh, 10, TOBOPSTYM MPO KIACU(IKaIliI0 HACHIBCTBA, HEOOXITHO PO3PI3HATH Taki HOro BUIM:
1) kpuMiHabHE Ta HEKpUMIHANIbHE; 2) IHCTpYMEHTAIbHE Ta MiIb0Be; 3) Oe3MmocepeIHe Ta Omoce-
penxoBane. OTke, Ha3BaHI BUAM HACUIHCTBA MAIOTh 3MICTOBE HABAHTAXKEHHS 3aJIC)KHO BiJ| Tamys3i
npaBa Ta 3aBJaHb TOTO YH 1HIIOTO jJociimkeHns [4, c. 150].

[HII1 JOCTITHUKY BUIIISIOTH 1 TAKUH B HACHIJIBCTBA, K T€HACPHE, KOTPE OXOIUTIOE TaKi
HACWJIBHUIIBKI Ji1 TPOTU 0COOU, MPUYNHOIO SIKUX € CTaTh )KEPTBU HACUIIHCTBA, a TAKOXK BU3HAUE-
Hi CyCHIJIBHOIO JYMKOIO POJI JIojed Ta IXHS O4iKyBaHa MOBeAiHKA. Lle MOHATTS BKIIIOYae HACHU-
JBCTBO B CIM’1, @ TAKOK 1HII HACUIIBLHUIIBKI 11T — CeKCyallbHe HACHJIBCTBO, IPUMYCOBY MPOCTH-
TYIIiI0, CEKCYaJIbHI TOMaraHHs Ha po6oTi Torio [5].

IcHye ¥ iHIIe BU3HAUYEHHS T€HAEPHOTr0 HacuiIbcTBa. Hampukiiaz, reuiepHe HacuiIbCTBO —
1€ HACHJILCTBO, SIKE€ CTOCYETHCS YOJIOBIKIB 1 )KIHOK, aje KEPTBAMH SKOTO MEPEBAXHO € >KIHKH.
BoHO BUHUWKA€E K HACHIIOK HEPIBHUX BIIAJHUX CTOCYHKIB MiX JKIHKaMd W 4doioBikamu. BoHo
CTOCYETHCSI (aJie He BUUEPITYETHCS 1TUM) (i3MUHOI, CEKCYaTbHOI 1 ICUXOJIOTTYHOT IITKOIU, BKITFOU-
HO 13 3aJIIKyBaHHIM, CTPaKIAHHSIMH, IPUMYCOM Ta/ab0 mo30aBiIeHHSIM CBOOOAM B CiM’1 UM CycC-
minbCTBI B3araii [6].

Buxonsuu i3 BUKJIaJICHOTO BUIIE, MOXHA 3pOOUTH BUCHOBOK, IO JAJIs Kiacugikaiii HacH-
JBCTBA B JOCIIKEHHIX MOXKYTh OyTH BUKOPUCTaHI Pi3HI KPUTEPii, B OCHOBY SKHX OyJie MOKIa-
JIEHO aBTOPCHKY TMO3HIIiI0, TIPEIMET Ta METy HayKOBOi mpaili. ToMy 3ajeXHO BiJl TOTO, UM 3/I1HC-
HIOETBHCS TOCTIHDKEHHS B KOHTEKCTI MIXKHApPOJIHO-TIPABOBOI BiAMOBINATBHOCTI 32 HAI[lOHAJTLHUM
(KpuMiHAJILHUM) TIPaBOM, KpUTEpil Kinacu@ikallii TaKoX MOXYTb OyTH pi3HUMHU.

VYpaxoByroun 1ie, MU BBa)Xa€MO, IO ITiJ] HACHJIBHUIBKUMHU 3JI0YMHAMH CIiJI PO3YMITH
3JI0YHMHH, SIKI BAMHSIIOTHCS 13 3aCTOCYBaHHAM Pi3HUX (POpM HacHIbCTBA ((HI3UIHOTO, EKOHOMIYHO-
o, TICHXOJIOT1YHOT0, CEKCYaIbHOTO TOIIO0) UM MOTPO3H HOT0 3aCTOCYBaHHS.

JI. 1. Tayxmas [7, c. 3] mij yac DOCIIPKEHHS HACHIBHUIIBKUX 3JI0UYMHIB BUILISAB TaKi IXHI
O3HaKU:

- 00’€KTOM TIOCSITaHHS € CYCIJIbHI BIIHOCHMHHU, IO 3a0e3meuyroTh ¢i3uuHi Onara
0co0H, sIKi OXOPOHSIOTHCSI KpUMiHAJIBHUM 3aKOHOM;

- croco0oM mocsiranHs € hpiznyHe a0 NMCUX1YHE HACHIIBCTBO;

- MOCSITaHHSI HOCSITh YMUCHHH XapakTep;

- 3JI0YMH CKOIOETHCS MTPOTH BOJI1 MTOTEPITIIIOTO.

Po3rnstHemMo 1X O17TbII A€TaTBHO BiAMOBIIHO O IPEIMETa HAIIOTO JOCIHIHKESHHSI.

Crin 3rajgaTty, M0 1Ie POKiB JECATh TOMY TeMa JOMAaITHbOTO HAaCHIIbCTBA B YKpaiHi HE 00-
roBoproBaiacs Ta He Oylia MpeMeTOM YUCICHHUX MOCIiIKeHb HayKOBIIB. MU MOTomKyeMocs 3
M. 1O. Camuenko, mo Taka (hopMa HACHIHCTBA PO3MOBCIO/KEHA HA HAIIMX TEPEHAX JIaBHO 1 JT0C-
TaTHBO IIUPOKO — CEpe/l JII0/IeH pi3HUX HAIllOHATBHOCTEH, pi3HOTO (PIHAHCOBOTO M COIIATILHOTO
CTaTycCy, y ciM’siX BipsiH 1 HeBipyrouux. J[o TOro x #oro HisSik He MO>KHA MPUITHMCATH ChOTOAHIIII-
Hill eKOHOMIUHI! HEeCTaOITbHOCTI, OCKIJIBKH JIOMAITHE HACKIIBCTBO MPHUCYTHE K Y BIACTAIMX, TaK
1 B eKOHOMIYHO PO3BUHYTHX JepxkaBax [8, c. 13].

3akonom Ykpaiau Big 06.12.2017 Ne 2227-VIII «I1po BHeceHnHs 3miH 10 KpumiHaibHOTO
ta KpuMiHAIEHOTO MPOILIECYaIbHOTO KOJEKCIB 3 METOI0 peamizalii moioxeHb KonBenmii Pamu
€Bponu npo 3armo0iraHHs HACWIIBCTBY CTOCOBHO JKIHOK 1 JIOMAalTHbOMY HACHJIBCTBY Ta OOPOTHOY
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3 numu seumamu» KK Vkpainu Oyno nonoBHeHo crartero 126-1 «/lomarine HacuibeTBO» (Ha-
Oymna ynaHOCTI 11 ciuns 2019 p.). Crarts nepenpbavae KpuMiHAIBHY BiAMOBIIATBHICT 32 YMUCHE
CHUCTEMaTHYHE BUMHEHHS ()13MYHOTO, NCUXOJIOTIYHOTO 200 €KOHOMIYHOTO HAaCHJIBCTBA CTOCOBHO
MOJPYOKS UM KOJMIIHBOTO MOAPY ks abo iHImoi ocobu, 3 sIKOI0 BUHHUHN nepedyBae (mepedy-
BaB) y CiMEHHHX a00 OJIM3BKHUX BIAHOCHHAX, IO NMPU3BOANUTH A0 (Bi3WYHUX 200 MCUXOJIOTIIHUX
CTpaXZlaHb, PO3JIaAIB 3I0POB’s, YTpaTH MPaIe3qaTHOCTI, €MOIIMHOI 3aJIe)KHOCTI a00 MOTIPIICHHS
SKOCTI JKUTTS MOTepIiIoi ocoOu, Ta po3MilieHa y po3zaii Il «310unHu npoTu *KUTTA Ta 370pOB’ S
ocobm» OcobmmBoi yactian KK Ykpaian (nam — 3akoH).

OcHoBHUM Oe3mocepeHiM 00’ €KTOM IBOTO 3JI0YHUHY € 30POB’S 1 HOPMAIBHUI TICUXOJIO-
riuHuil cran ocobu. /logaTkoBuM (akyJIbTaTUBHUM HOro 00’€KTOM MOXYTh BUCTYHAaTH BOJI,
YeCTh 1 MAHICTh 0CO0H, ii MCHXIYHA HETOTOPKAHHICTb.

Bigmosigao no cr. 3 Koncrurynii Ykpainu, moauHa, ii )KATTSA 1 30pOB’S, 9eCTh 1 Tif-
HICTh, HEIOTOPKAHHICTH 1 O€3IeKa BU3HAIOTHCSA HAMBHIIOIO COMLiaabHOIO MiHHICTIO [9]. Takox y
4. 2 ¢T. 52 OCHOBHOTO 3aKOHY MiJIKPECITIOETHCS, 10 Oy/b-SKEe HACHIIBCTBO HAJ[ TUTHUHOKO Ta il
eKCILTyaTallisl IePeCcIiy0ThCs BIAMOBIIHO 10 3aKoHy [9].

OO00B’I3KOBOIO 03HAKOIO 3JI0YMHY, nepeadoadeHoro cr. 126-1 KK Ykpainu, € morepnisuii.

3arasioM Jiisl 3aKOHOJABCTBA PO 3aM00IraHHs Ta MPOTUAIIO TOMALTHBOMY HACHJILCTBY He-
3aJIeKHO BiJ (PaKTy CHUIBHOTO MPOXXUBAHHA MOIIMPIOETHCS HA TAKUX OCI0, SIK-0T: 1) MOy Ks;
2) KOJIMIIHE TOAPYKS; 3) HapeueHi; 4) MaTH (6aTbKo) ab0 IITH OJHOTO 3 MOAPYXOKS (KOJIHIII-
HBOTO TOJAPYKS) Ta IHIIUK 3 MOAPYXOKSA (KOTUIIHBOTO MOAPYXOKA); S5) 0coOH, sIKi CHIIBHO
MPOXKHBAIOTH (TIPOKUBAIIN) OJHIEIO CiM €10, alle He mepeOyBaroTh (He nepedyBann) y numo0i Mix
co0oro, XHI 6aThKH Ta JiTH; 6) 0COOH, sIKi MAIOTh CHUIBHY TUTHHY (HiTeil); 7) 6aThku (MaTH, Oa-
TBKO) 1 qutuHa (1iTh); 8) mix (6abda) Ta oHyk (oHyKa); 9) mpaxain (mpabdaba) Ta nmpaBHYK (TIpaBHY-
yka); 10) BiTunm (Madyxa) Ta macuHOK (mamuepka); 11) pigai Oparu i cectpu; 12) inmm poaudi:
JSIBKO (TiTKA) Ta TUIEMIHHHK (TUIEMIHHUIA ), TBOIOPIIHI OpaTth i cecTpH, TBOOPiIHUHN aix (6abda)
Ta JBOIOPITHUNA OHYK (OHYKa); 13) miTH MOApy*Ks, KOJTUITHHOTO TOAPYXIKS, HApEUEHUX, 0cCi0,
K1 MalOTh CIiJIbHY IUTUHY (AiTel), sIKI HE € CHUIBHUMH a00 BCUHOBJICHUMH; 14) OMiKyHH, MiK-
JTyBaJbHUKH, iXHI TITH Ta ocoOu, siki mepeOyBaioTh (mepedyBajiu) MiJ OMIKOO, MIKIyBaHHSM;
15) npuiioMHi 6aThKH, 6ATHKU-BMXOBATEII, MATPOHATHI BUXOBATEII, iXHi JITH Ta MPUHOMHI JIiTH,
TITU-BUXOBAHIN, JITH, SIKi MPOKUBAIOTH (MPOKHUBAIK) B CiM’1 MAaTPOHATHOTO BUXoBaTens (CT. 3
3akony Ykpainu Bix 07.12.2017 Ne 2229-VIII «IIpo 3anmoGiranHs Ta NpOTUAIIO OMAITHBOMY Ha-
cuibCcTBY») [10].

BiamoBigao 1o cT. 1 «BusHaueHHs TepwmiHiBy (po3ain I. 3aranbpHi MonoxeHHs) 3aKoHY
Vkpainu Big 07.12.2017 Ne 2229-VIII «Ilpo 3amo0iranHs Ta NpOTU/III0 TOMAIIHBOMY HAaCHUJIBbCT-
BY», Ti/I TOMAIIHIM HACHJILCTBOM CJIiJI PO3yMiTH HisiHHS (i1 200 Oe3aisuibHICTh) Pi3UIHOTO, CeK-
CyaJIbHOTO, TICUXOJIOTTYHOTO 200 €KOHOMIYHOTO HACHIJIBCTBA, 1110 BUNHSIOTHCS B CIM’'1 UM B MEKax
MiClsl TIPOKUBAHHS, a00 MK poau4aMH, ad0 MK KOJHUIIHIM UM TEHEPIlIHIM MOAPYKKIM, abo
MDXK 1HIIUMH 0CO0aMH, SIKi CHUTHHO MPOKUBAIOTH (IIPOXKUBAIH) OJIHIEIO CIM’ €10, aje He mepedy-
BalOTh (He mepedyBain) y pOAMHHUX BIIHOCHHAX YM Y MUTIO0I MiXK cO00F0, HE3aJIe)XKHO BiJ] TOTO,
4y MpoXKUBae (IIpokKMBaja) ocoda, sika BUMHUIA JIOMAILIHE HACWIBCTBO, Yy TOMY CaMOMY MicCli,
110 ¥ mocTpaXkaaaa 0coda, a TaKoXK MOrpo3u BUMHEHHS TakuX AisiHb [10].

Omxe, moTepninM Bif 310unHYy, nepeadadeHoro ct. 126-1 KK Vkpainu, moxe OyTH
OJIVH 13 TIOIPYOKS YM KOJUIITHBOTO MOAPYAOKS a0o 1HIa 0ocoba, 3 sIKoK BUHHUN nepedyBae abo
nepeOyBaB y cCiMeHHUX a00 OMM3BKUX B3a€MUHAX.

OO0’ €eKTHBHA CTOPOHA JIOMAITHHOTO HACHIILCTBA BUpaXaeThes y: 1) popmi misaHS (111 abo
0€3MiTbHOCTI) — CHCTEMAaTHYHOTO HACWJIBCTBA; 2) HOTO HACHiAKaxX; 3) MPUYUHHOMY 3B’SI3KY
MDK JiSTHHSIM 1 HACJIIIKaMU.

O. ynopoB ta M. XaBpOHIOK, JAlOYM TIYMa4eHHS CHCTEMAaTHYHOCTI, MMOMIYalOTh, IO
BOHA «O3HAYa€ TOCTIIHY MOBTOPIOBAHICTh TOTOKHUX UM CXOXKUX il (4 O€3IisUTBHOCTI), KOKHA
3 IKHX caMa Mo co0l MO)Ke CTBOPIOBAaTH Bpa)KEHHS HE3HAYHOI, ajieé B CYKYNHOCTI BOHM BIUIMBA-
I0Th Ha MOTEPIiTy 0CO0Yy Ha/I3BHUAfHO HETaTHBHO, 1 IHTEHCHBHICTh I[LOT'O BIUITMBY MOXeE 3aJiexka-
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TH SIK BiJl CTYIICHS arpeCHMBHOCTI KOKHOTO OKPEMOTO [isSHHS, TaK 1 BiX IXHBOI KijbkocTi» [11,
c. 78].

Hlono nmonoxxens unHHOrO KK YKpainu, To 03HaKa CUCTEMaTHYHOCTI 3rajlye€Thes 5K y 3a-
ranpHid, Tak 1 B OcobnuBiit yacturi. Tak, y 4. 2 cr. 78, 4. 5 c1. 79, 4. 5 cT. 83 KK Ykpainu BoHa
PO3TIIAIAETHCS B KOHTEKCTI CHCTEMAaTUYHOTO BUYMHEHHSI 0COO0I0 IPAaBOTIOPYIICHb, IO MOTATIIN 32
00010 aJIMIHICTPATHBHI CTATHEHHS 1 CBIIYaTh Mpo i1 HeOaKaHHS CTAaTH HA MIJIAX BUIIPABICHHS.
BinnoBigHO 10 npakTuku 3acTocyBaHHs okpemux crareil KK Ykpainu, cucteMatuuHuM BBaXka-
€TBhCS BUMHEHHS 0COOOI0 TPHOX 1 OLIbIIIE TPABONIOPYIICHB, 32 sKi 11 OyJI0 IPUTATHYTO A0 aJAMiHi-
CTPaTUBHOI BIMIOBIATBHOCTI.

VY crartax OcoOnuBoi yactuHn KK Ykpainu cucremMaTH4HIiCTh SIK O3HaKa 00’ €KTHBHOI
CTOPOHHU CKJIaly 37I04MHY mepeadadena y: a) cT. 116 «YMucHe BOMBCTBO, BUNHEHE Y CTaHI CHIIb-
HOTO JYIIEBHOTO XBIJIIOBaHHS» (cUcTeMaThyHe 3HyanHs); 0) cT. 120 «JloBenenHs 10 camory0-
CTBa» (CHCTEMaTHYHE TNPUHWKEHHS JIOJCHKOI TIAHOCTI a00 CHCTEeMAaTHYHHMA TMPOTHIPABHUI
npUMyc 0 IiHi, o cynepeyaTs BoJii ocobn); B) cT. 150-1 «BukopucTanHs MajaoidiTHbOI JUTUHU
JUTSL 3aHATTS )KeOpalTBOMY (CUCTEMaTUYHE BUIIPOIIYBAaHHS IPOIIEH, peuel, IHIINX MaTeplalbHUX
IIHHOCTEN y CTOpOHHIX 0¢i0); T) cT. 390 «YxuieHHs Bia BinOyBaHHS MOKapaHHS y BHJI oOMe-
JKEHHs BOJII Ta y BHJII I030aBJIEHHS BOJI» (CHCTEMAaTUYHE MOPYILIEHHS I'POMAJICHKOTI0 OPSIIKY YU
BCTaHOBJICHUX MIPABUJI IPOKUBAHHSA).

[Tnenym BepxoBuoro Cyay Ykpainu B 1. 28 cBoei [ToctanoBu Ne 2 Big 07.02.2003 «IIpo
CYJIOBY MIPAKTUKY Yy CIIpaBax Mpo 3J0YMHHU MIPOTH >KUTTS Ta 340POB’sI 0COOM» pO3’ACHIOE, 110 CH-
CTEeMAaTUYHUM NPUHIKEHHSAM JIIOJICHKOI T1IHOCTI JOIIJIHO BBAXXAaTH TPUBAJIC NPUHU3IMUBE CTaB-
JICHHS J0 TIOTepHiIoro (MOCTiiiHI 00pa3u, IiTy3yBaHHS Hall HAM).

O. CremaHeHKo, JOCIIHKYIOYH 03HAKY «CUCTEMATUIHOCTI», 3aleBHsIE, IO aHaI3 KOMEH-
TapiB JI0 BKa3aHUX CTaTel, HAyKOBOI JITepaTypu Ta CyJ0BOI MPAKTUKHU A€ MOXKJIMUBICTh 3a3HAYH-
TH, III0 CHCTEMAaTUYHICTh Y BKa3aHUX BHITAJKaX XapaKTEPU3Y€ETHCS HE JIUIIE HASBHICTIO KUIbKiC-
HOTO KpHUTEPito, TOOTO 0araTopa3oBOCTI MEPIOAMYHO 3IHCHIOBAHUX ik (2-3 pa3u i OinbIie),
ane 1 iXHIM B3a€MO3B’SI3KOM, BHYTPIIIHBOIO €JHICTIO, IO YTBOPIOIOTH MEBHY JIiHIIO MOBEIIHKH
BUHHOT'O II10JI0 KOHKPETHOTO MOTEPIIIOro 4u mnorepniiux. Lle yTBoproe sikicHui KpuTepiit cuc-
TeMaTHYHOCTI. JIumie 3a HasgBHICTIO K KUIBKICHOTO, TaK 1 IKICHOTO KPUTEPII0 MOKHA CTBEPJIKY-
BATH, I10 HACUIILCTBO HOCHTh CHCTEMATHYHUIA XapakTep [12].

OTxe, cCHCTEeMaTUYHICTh SIK 03HaKa 00’ €KTMBHOI CTOPOHH TOMAITHHOTO HACHUJIHCTBA OIS~
rae B Oaratopa3oBomy (Bia 3-X pasiB), TpuBajgoMy (IIPOTATOM POKY) BUYMHEHHI JisiHb, Iepeadaue-
Hux aucnosuiiiero cr. 126-1 KK Ykpainm.

3akonom Ykpainu Big 07.12.2017 Ne 2229-VIII «I1po 3anoGiranHs Ta NPOTUAIIO TOMAIll-
HBOMY HAaCWJIbCTBY» BH3HAU€HO (POPMH JOMAIIHBOTO HACHIIBCTBA: ICUXOJIOTIYHE, CEKCyalbHE,
¢biznyne Ta ekoHOMIYHE HACHILCTBO [10]. ITig eKOHOMIYHHM HACHILCTBOM BapTO po3yMiTh (Hop-
My JIOMallHbOTO HACHUJIBbCTBA, 110 BKJIKOYA€ YMUCHE MO30aBJIEHHS >KUTIA, 1K1, OAATY, 1HIIOTO
MaifHa, KOUITIB YM JIOKYMEHTIB a00 MOXKJIMBOCTI KOPHCTYBATUCS HUMHU, 3aIMIICHHS 0€3 JOTIsLy
YH MKJTyBaHHSA, IEPENIKO/HKAHHS B OTPUMaHHI HEOOXITHUX TOCIYT 3 JIIKyBaHHS 4M peadimiTarii,
3a00pOHY MPALIOBATH, IPUMYIIYBaHH 10 Mpalli, 3a00pOHY HaBYaTHUCs Ta 1HILI MPABOMOPYIIEHHS
eKOHOMIYHOTO XapakTepy. Y AeSKUX BUNAIKax Aii KpUBIHUKA NOTPeOYIOTh JOJATKOBOI KBasidi-
Kaii BiamosigHo 1o ct.ct. 150, 150-1, 164, 165, 166, 167, 304 KK Ykpainn.

[Icuxonoriune HACUIBLCTBO — (popMa JOMAIIHBOTO HACHIIBCTBA, IO BKJIOYAE CIIOBECHI
o0pa3u, morpo3u, 30KkpemMa o0 TPETIX 0Ci0, MPUHIKEHHS, MTepecililyBaHHs, 3aJIIKYBaHHS, 1HIII
TSTHHSI, CTIPSIMOBaHI Ha OOME)KEHHsI BOJICBUSIBIICHHSI OCOOM, KOHTPOJIb Y PENPOAYKTUBHIH cdepi,
SKIIO Taki Jii a0 0e3AIsUThbHICTh BUKIIMKAIHM B MOCTPaXXAaJI0l 0cOOM MOOOIOBaHHS 3a CBOIO 0€3-
neKy uu Oe3meKy TpeTix oci0, CIPUYMHUIN €MOIliiHY HEBIEBHEHICTh, HE3IAaTHICTh 3aXUCTUTH
cebe abo 3aBiaNM MIKOIH NCUXIYHOMY 3/I0POB’I0 OCOOH.

[Torpo3a BOMBCTBOM MOTpeOye momaTkoBoi kBamidikamii 3rigHo 3i cr. 129 KK Ykpainu,
Morpo3a 3HUIEeHHs MaiiHa — 3rigHo 31 cT. 195 KK Vkpainu. [IcuxonoriyHe HaCUIBCTBO, SKIIO
BOHO BHUPAXAETHCS y MPUMYIIYBaHHI OCOOM J0 MEBHHUX [iii: abOpTy uM cTepuiizallii; yyacti B
JOCITiIaX HaJ JIIOAMHOIO; BIJTyYEHHS OpTaHiB UM TKaHWH JIJIs TPAHCIUIAHTAIII]; BCTYIy Y CTaTeBUN
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3B’S130K; MPOCTUTYIIIi TOIIO) — CIIiJ JOJAaTKOBO KBali(ikyBatu 3rifmHoO 31 cT.cT. 134, 142, 143,
154, 300, 301, 303 KK Vkpaiau Ta iH., a 32 HAsSBHOCTI O3HaK KaTyBaHHA — 1 3TiIHO 3i
ct. 127 KK.

CekcyanpHe HaCHIIBCTBO — (OpMa JJOMAIIHBOTO HACHIIBCTBA, 10 BKIIIOYAE:

—  Oynp-siKi AisIHHS CEKCYaJbHOTO XapaKTepy, YYMHEH1 CTOCOBHO IMOBHOMITHBOI 0co0u 0e3
11 3roJu;

—  CTOCOBHO IWTHHH HE3AJIEXHO Bif il 3rogu;

— y IPUCYTHOCTI TUTHHH;

—  TPUMYLIYBaHHS 0 aKTy CEKCYaJbHOT'O XapaKTepy i3 TPeThOoI 0c00010;

—  TaKOX 1HIII TPABOMOPYIICHHS] MIPOTHU CTaTeBOi CBOOOJM YW CTATEBOI HEIOTOPKAHOCTI
0cobu, 30KkpeMa BUNHEHI CTOCOBHO AUTHUHH a00 B 11 MPUCYTHOCTI.

®diznyHe HACUIBCTBO — (hOpMa JOMAITHHOTO HACUIIBLCTBA, 1110 BKIIIOYAE JIAMACH, CTYCaHH,
IITOBXaHHS, IIUIAHHS, IMaraHHs, KyCaHHs, a TAaKOX He3aKOHHE TM030aBJICHHS BOJIi, HAHECEHHS
10001B, MOPlyBaHHS, 3alOISHHS TUIECHUX YIIKOJKEHb PI3HOIO CTYIEHS TSDKKOCTI, 3aIMILIEHHS
B HeOe3Ieli, HeHaJaHHs IOOMOTH 0c00i, sika repedyBae B HEOE3MEUHOMY IS JKUTTS CTaHi, 3a-
HOJISTHHS CMEPTi, YYMHEHHS 1HIINX MPaBONOPYIIEHb HACHIBHUIIBKOTO XapaKTepy.

SIkmio mepepaxoBaHi BUILE il BUNHSIIOTHCS HECUCTEMAaTHIHO, TO BOHH IOTPEOYIOTH J10/1a-
TKOBOI KBamidikarii 3rizHo 31 cr.ct. 121, 122, 125, 126, 135, 136, 146, 115, 120 a6o iHmUMU
crartsmu KK Ykpainu, 3a1exH0 BiJ HACHiKiB, SKI HACTAlW, YU 1HIIUX OOCTaBUH. 3a HAIBHOCTI
B JIiSIX KPUBIHHKA BIJIMOBITHOI METH, XapaKTEPHOI AJIsl KaTyBaHHS (IPUMYCUTH MOTEPIIIOrO 10
MIEBHMX I TOIIO), AISTHHS MOTPEOYIOTh 10AaTKOBOI KBamidikarrii 3rijgHo 31 ct. 127 KK Ykpainu;
a 3a HasBHOCTI O3HAK CXWJISHHA JI0 caMoryOcTBa ab0 HACHIAKIB y BUTIISAAI caMoryOcTBa YU CIpo-
6u camory6cTBa norepmiioro — 3rifgHo 3i cr. 120 KK Vkpainn.

He mae 3nauenns mis kBamigikarii 3;109nHy 3rinHo 31 cT. 126-1, yu mpo>kuBae mpaBormo-
PYIIHHK Y MOMEHT YYWHEHHS JIsTHHS a00 paHilie B TOMY CaMOMY MICIT, 0 ¥ nmoteprinuii. OcKi-
JBKUA HEPIJIKO HACHIILCTBO TPUBAE TICNS PO3PUBY CIMEHHHMX UM IHIIUX CTOCYHKIB, TO CILUIbHE
NPO’KUBAHHS JKEPTBU Ta MPABOIIOPYIIIHUKA HE BUMAraeThCsl.

MicuieM yYMHEHHS IOMAIIHBOTO HACHJIBCTBA HEOOOB’SI3KOBO MOBHUHHE OyTH MiCIIE IMPO-
KuBaHHS. Take HACUIBLCTBO MOKe OyTH BUMHEHE ¥ MiJl 4ac BiAMOYMHKY Ha Jadyi, HA KypopTi, y
BaroHi noizaa romo. Tomy s KBamidikarii 37104uHy 1€ 3HAUYCHHS HE Mae.

Hacnigky cucTeMaTnyHOTO HACKIIBCTBA BUPAXKAIOTHCS Y-

— (GiBUYHUX a00 TICUXOJOTIYHUX CTPAKIAHHAX, 3MICTOM SIKUX € O11b, MyKH, TPUBOTA, TIe-
PEeKUBAHHS,

— po3nanax 3/10poB’s;

— BTparTi Npane3aTHoOCTI;

— €MOLIIHIN 3aJIEKHOCTI;

— TMOTIpIIEHH] AKOCTI XUTTS MOTEPILIO 0COOH.

Cy0’€eKTHBHA CTOPOHA 3JI0YMHY BUPAXKAETHCA Y MPAMOMY a00 HEMPAMOMY YMHCTI TisSTHHS
1 HACIIIAKIB.

BucHoBkH. BUXoasiuu 3 BHKIIaJICHOTO BHIIE, MOYKHA KOHCTATyBaTH, IO JOMAIIHE HACH-
JBCTBO SIK 3JI0YMH MPOTHU JKHUTTS Ta 30POB’s 0COOM BIATOBIa€ HACHIBLHUIIBKUM 3JI0YMHAM 1 Ha-
JIKUTD J0 HUX.

[IpoTe, Ha HamI OIS, HE MOYKHA BUJIyYaTH THX BHIIAJKIB, KOJIU JOMAIIHE HACUIHCTBO
MOXe OyTH 4aCTHHOIO a00 MPOSIBOM IHIIWX HACWIBHUIIBKUX 3JIOYMHIB, 30KpeMa 3IBaJITyBaHHS,
CEKCyaJIbHOTO HACHUJILCTBA, TOPTIBJII JIOJbMU, MPUMYIITYBaHHS O BCTYMY Y CTaT€BHH 3B’S30K,
CTaTeBi 3HOCHHU 3 0C00010, SIKa He JO0CATIIA MIICTHAAUATUPIYHOTO BiKy. SIKIO Takuii HACUIBHU-
BKHNA 3JI0YMH € OUTBIN TSHKKUM, HIK JIOMAlIHE HACHILCTBO, a00 MPOTHUIPABHI Jii HE OXOILTIO-
IOTBCS CKJIAZIOM 3JI0YMHY, Tiepeadadenoro cr. 126-1 KK Ykpainu, To B TaKOMy BHMaAKy BYMHEHE
miansrae kBamidikarii 3a CyKyImHICTIO 3JI0YHHIB.

100



MNpasosmk yaconumc AoHbacy Ne 3 (68) 2019

Choucokx BHUKOPHUCTAHHUX JIZKEpPeEJI

1. MeroauyHi pekoMeHAawil o0 3anodiranHs Ta MpoTuAii HacuibeTBY. Jluct MiHicTepcTBa OCBITH Ta
Hayku Ykpainu Bix 18 tpaBusa 2018 p. Ne 1/11-5480. URL: https://zakon.rada.gov.ua/rada/show/v5480729-18 (nara
3BepHeHHs: 12.09.2019).

2. Jlynees B. B. Kypc MupoBoii 1 poccuiickoit KpuMHHOJI0THH : yuyeOHUK. B 2 T. MockBa : U3a-Bo IOpaiit,
2011.T. 1. 1003 c.

3. Xpammos O. M. 3n04nHHICTE HACWIBHUIIBKA. Bichuk Acoyiayii kpuminanvrnoeo npasa Ykpainu. 2016.
Ne 1 (6). C. 459-463.

4. 3anopoxenp A. A. Kpuminamizariisi 1oManrHb0ro HaCHJIBCTBA — HOBEJTAa KPUMIHAJIBHOTO 3aKOHOIABCT-
Ba. BicHuk kpuminanvrozo cydouuncmesa. 2018. Ne 1. C. 148-154.

5. AcmexTH npoTuii reHAepHOMY HACHIILCTBY — TpakTHKa B YKpaiHi : [Hdopmariitaa qoBigka, miaroTos-
neHa €BpONeNchbKUM iH(POPMAIIifHO-TO0CTI THUIBKUM 1IeHTpoM Ha 3anuT Komitery BepxoBHoi Pagn Ykpainu. URL:
http://radaprogram.org/sites/default/files/infocenter/piblications/aspekty protydiyi_gendernomu_nasylstvu.pdf (marta
3BepHeHHA: 12.09.2019).

6. Ilpo 3abe3meucHHs PIBHHUX MPaB Ta MOXIMUBOCTEH JKIHOK Ta YOJIOBIKIB : 3aKOH YKpaiHU Bix 8 BepecHs
2005 p. Ne 2866-1V. URL: https://zakon.rada.gov.ua/laws/show/2866-15 (nara 3sepuensst: 12.09.2019).

7. Tayxman JI. [I. Hacumue kak cpeicTBO coBepiieHus mpecTyruieHus. Mocksa : FOpun. mut., 1974. 168 c.

8. Camuenko M. 0. Kpuminonoriuna xapakTepuUCTHKA Ta MONEpEDKEHHS CIMEHHOTO HAaCHIIbCTBA OO
HETIOBHOJIITHIX : JHC. ... KaHd. topua. Hayk: 12.00.08. JIbBIBCHKHMH JepKaBHUH YHIBEPCHTET BHYTPILIHIX CIIPaB.
JIsBiB, 2011. 216 c.

9. Konucruryuis Ykpainu. Kuis : [Ipeca Ykpainu, 1997. 80 c.

10. IIpo 3anobiraHHs Ta MPOTUAIIO JOMAITHEOMY HACHIIBCTBY : 3aKOH YKpainu Bix 07.12.2017 Ne 2229-VIII.
URL.: https://zakon.rada.gov.ua/laws/show/2229-19 (nara 3Bepuenns: 12.09.2019).

11. Tynopos O. O., XaBpontok M. 1. BianosinanbHicTh 3a JOMAIIHE HACHIBCTBO 1 HACHIILCTBO 32 03HAKOIO
cTati (HayKOBO-TIPAaKTHYHHUHA KOMeHTap HoBenl KpumiHambHOTO KOmekcy Ykpainm); 3a pen. M. 1. Xaspontoka. KuiB :
Baite, 2019. 288 c.

12. Crenanenko O. B. CucreMaTu4HICTh K O3HaKa JIOMAIIIHBOTO HAaCHUJIbCTBA. URL:
http://dspace.onua.edu.ua/bitstream/handle/11300/11010/STEPANENKO%20
0%20V.pdf?sequence=1&isAllowed=y (nara 3Bepuenns 12.09.2019).

References

1. Metodychni rekomendatsii shchodo zapobihannia ta protydii nasylstvu [Guidelines for the prevention
and counteraction to violence]. Lyst Ministerstva osvity ta nauky Ukrainy vid 18 travnia 2018 r. Ne 1/11-5480. URL.:
https://zakon.rada.gov.ua/rada/show/v5480729-18 [in Ukrainian].

2. Luneev, V. V. (2011). Kurs mirovoy i rossiyskoy kriminologii [Course of world and Russian
criminology]: uchebnik. V 2 t. Moskva : 1zd-vo YUrayt. T. I. 1003 s. [in Russian].

3. Khramtsov, O. M. (2016). Zlochynnist nasylnytska [Crime is violent]. Visnyk Asotsiatsii kryminalnoho
prava Ukrainy. Ne 1 (6). S. 459-463 [in Ukrainian].

4. Zaporozhets, A. A. (2018). Kryminalizatsilia domashnoho nasylstva — novela kryminalnoho
zakonodavstva [Criminalization of domestic violence is a novelty of criminal legislation]. Visnyk kryminalnoho
sudochynstva. Ne 1. S. 148-154 [in Ukrainian].

5. Aspekty protydii gendernomu nasylstvu — praktyka v Ukraini [Aspects of combating gender-based
violence are a practice in Ukraine]: Informatsiina dovidka, pidhotovlena Yevropeiskym informatsiino-doslidnytskym
tsentrom na zapyt Komitetu Verkhovnoi Rady Ukrainy. URL:
http://radaprogram.org/sites/default/files/infocenter/piblications/aspekty protydiyi_gendernomu_nasylstvu.pdf (data
zvernennia: 12.09.2019) [in Ukrainian].

6. Pro zabezpechennia rivnykh prav ta mozhlyvostei zhinok ta cholovikiv [On ensuring equal rights and
opportunities for women and men]: Zakon Ukrainy vid 8 wveresnia 2005 r. Ne 2866-1V. URL:
https://zakon.rada.gov.ua/laws/show/2866-15 (data zvernennia: 12.09.2019) [in Ukrainian].

7.  Gauhman, L. D. (1974). Nasilie kak sredstvo soversheniya prestupleniya [Violence as a means of
committing a crime]. Moskva : YUrid. lit.. 168 s. [in Russian].

8. Samchenko, M. Yu. (2011). Kryminolohichna kharakterystyka ta poperedzhennia simeinoho nasylstva
shchodo nepovnalitnikh [Criminological characteristics and prevention of domestic violence against minors]: dys. ...
k-ta yuryd. nauk : 12.00.08. Lvivskyi derzhavnyi universytet vnutrishnikh sprav. Lviv. 216 s. [in Ukrainian].

9. Konstytutsiia Ukrainy [Constitution of Ukraine]. Kyiv : Presa Ukrainy, 1997. 80 s. [in Ukrainian].

10. Pro zapobihannia ta protydiiu domashnomu nasylstvu [On the prevention and counteraction to domestic
violence]: Zakon Ukrainy vid 07.12.2017 Ne 2229-VIIIl. URL: https://zakon.rada.gov.ua/laws/show/2229-19 (data
zvernennia: 12.09.2019) [in Ukrainian].

101



MNpasosmk yaconumc AoHbacy Ne 3 (68) 2019

11. Dudorov, O. O., Khavroniuk, M. I. (2019). Vidpovidalnist za domashnie nasylstvo i nasylstvo za
oznakoiu stati [Responsibility for domestic and gender-based violence] (naukovo-praktychnyi komentar novel
Kryminalnoho kodeksu Ukrainy); za red. M. I. Khavroniuka. Kyiv : Vaite. 288 s. [in Ukrainian].

12. Stepanenko, O. V. (2019). Systematychnist yak oznaka domashnoho nasylstva [Systematic as a sign of
domestic violence]. URL: http://dspace.onua.edu.ua/bitstream/handle/11300/11010/STEPANENKO%20
0%20V .pdf?sequence=1&isAllowed=y [in Ukrainian].

Bunenko ITaBen CranmciaBoBII

(Horernrnri opugmdecknyi mHCTHTyT MBI YKparHbI,
r. Maprymois)

ORCID: https.//orcid.org/0000-0002-0072-7280

JOMAIMTHEE HACUJIME KAK ITPOABJIEHUE
KPUMMMHAJBHOI'O HACUJINSA

CTaTbA MOCBAII[€HA aKTyaJIbHON IpobaeMe COBPEeMEeHHOCTH — JOMAIITHEMY HACHIIHI0. 1IpoaHaIn3MpOBaHbI
CYIIIECTBYIOIIIE ITOAXOABI K ITOHATHIO «HACHUJIBCTBEHHBIE ITPECTYILICHIA», ¥ MPEIIOKEHO aBTOPCKOE OIpe-
zgesqreHye. YlccaeqoBaHO JOMAIITHEE HACHJINE CKBO3L MPH3MY IIPHU3HAKOB HACHJIBCTBEHHBIX ITPECTYILICH,
OTME"I&E’TC& 9T0 JOMAIITHEEC HACHINE KAaK IIPEeCTYIIJICHVE IIPOTUB KU3HW W 3J0POBbA 9€JIOBEKA COOTBETCT-
BYeT HACHJIECTBEHHBIM IIPECTYILICHIAM ¥ OTHOCHUTCA K HiuM. OBOCHOBAHO, YTO JOMAIIHEE HACHJIIE MOXKET
OBITE YaCThIO MJIH IIPOABJICHUEM JPYIHUX HACHUJIHCTBEHHBIX IMPECTYILICHVHM, B YaCTHOCTH M3HACHJIOBAHIIA,
CeKCyaJIbHOIO HACHJIHA, TOPTOBJIH JIFOJbMI, IPHHYXKICHHUA KO BCTYIIJICHIO B ITOJIOBYIO CBA3b, ITOJIOBOE CHO-
IIIeHNe C JHI[OM, He JOCTHUTIIHM IITECTHAAIATHIECTHETO BO3PACTA W T. 1. ECaM TaKkoe HACHIECTBEHHOE IIPEC-
TYILIEHHE ABJACTCA 00JI€€ TAXKKIM, Y€M JOMAIIIHEE HACHIINE, WM ITPOTHBOIPABHEIE JEHCTBIUA HE OXBATHIBA-
FOTCA COCTaBOM IIPECTYILTEHHA, IIPENYCMOTPEHHOro cT. 126-1 YK YkparuHbl, TO B JAHHOM CIyYae COAETHHOoe MOJ-
JIEKUT KBAJIUDUKAIHII ITO COBOKYITHOCTY ITPECTYILICHII,

KrroueBrre ciaoBa: Hacuiane, HACHJIECTBEHHOE IIPECTYILIEHIe, JOMAIITHee HACHINe, YTOJIOBHAA OTBETCTBEH-
HOCTB, IPECTYILICHIIE.
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DOMESTIC VIOLENCE AS A DISPLAY OF CRIMINAL VIOLENCE

The article is concerning on present-day pressing challenge - domestic violence. The purpose of the article
is to determine the place of domestic violence in the system of violent crimes based on the analysis of
their characteristics. Existing approaches to the concept of 'violent crimes” and classification of these
crimes have been analyzed. From viewpoint of author violent crimes mean crimes committed with the use
of various forms of violence (physical, economic, psychological, sexual, etc.) or threats of its use. Domestic
violence has been investigated through the prism of signs of violent crime, including object and method of
encroachment, its nature and the victim's attitude towards it. Criminal characteristics of the crime have
been given,; in particular, the object of the encroachment has been identified, the objective and subjective
side of the crime have been described; the victim of the crime is considered to be its mandatory feature. It
has been stated noted that regularity as an attribute of the objective side of domestic violence is the re-
peated (three or more times), continuous (during the year) committing the actions stipulated by the dispo-
sition of Art. 126-1 of the Criminal Code of Ukraine. Some peculiarities of qualification of unlawful actions
in the commission of physical violence, economic violence and psychological violence have been high-
lighted. It has been concluded that domestic violence as a crime against the life and health of a person is
aligned with (and belongs to) violent crimes. Author argues that domestic violence can be fully or partly a
display of other violent crimes, such as rape, sexual abuse, trafficking, coercion, sexual intercourse with a
person under the age of sixteen. If any violent crime is more grievous than domestic violence, or such un-
lawful act is not covered by the Art. 126-1 of the Criminal Code of Ukraine, the mentioned crime should be
qualified as cumulative crimes.

Key words: violence; violent crime; domestic violence; criminal responsibility; crime.
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