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MHTETPATUBHbBIN XAPAKTEP

KATETOPMU NIPABOBOI1 UJIEOJIOTUH
(HA CTBIKE ®UJIOCODPUMN ITPABA,
TEOPUHU T'OCYIAPCTBA U IIPABA,

NCTOPUMU NNOJIUTUKO-ITIPABOBBIX
YYEHUI, COIIMAJIBHON ®NJTOCODPUN)

JIYIIKHW Anapeii HpaHoBHY - KaHIHAAT IOPDHAHYECKHX HAYK, AOUEHT, NepBbIi
npopekTop Heano-®OpaHKOBCKOro yHUBEPCHTETA NPaBa nMeH! Kopo.ia lannia I'amnkoro,
npodeccop Kapeapbl HEePKOBHO-KAHOHHYECKHX JHCOHILTHH H (hruiocogun npasa

YIK 340.12

B cmamve npusedenvr cospemennvie ocoben-
nocmu punocogpuu npasa, meopuu eocyoapemea
u npasa, UCMoPUU NOLUMUKO-NPABOBHLX YUEHUL,
coyuanvrol gunocopur u 63auUMOCBAIL UX C
npasosotl udeonouell; PasruMus u cxo0cmea co-
UYUO-2YMAHUMAPHDIX OUCYUNIUH, UX BLUAHUE HA
npasosoe pazsumue obuecmsa.

Kniouesvie cnoea: npasosas udeonozus, gpunocofpus
npasa, meopus ocyoapcmea u npasa, UCMOPUAL NOLUMUKO-
npaeoevix yuenuil, coyuanvhaa ¢unocogus, coyuo-
ymanumapHvie OUCYUNIURDL, UHMEZHAYUA HAYK.

/JIAs penreHus JaHHOTI'O BOIIPOCA PacCMO-
TPUM HEPEYHCACHHbIE PUAOCOPCKO-IIPABO-
BbI€ IIOHATHA.

Ha mam B3rasg/j, mog MHTErpaTUBHBIM Xa-
PaKTEPOM IIPAaBOBOH HUAEOAOTUU B JAAHHOM
KOHTEKCTE IjeAecoOoOpa3Ho paccMaTpuBaTh
COBpEMEHHOE ITIOHHUMaHHe IIpaBa. 1akas KoH-
Lenus IpeJycMaTpUBaeT CO3/JaHHe HOBO-
o THUIIa BOCIPHATHA IIPpaBa Ha OCHOBE YiKE
CYHIECTBYIOIIUX KAACCMYECKMX KOHIENIHIi:
HOpPMAaTUBHOH, €CTECTBEHHO-IIPABOBOIl, COLIH-
OAOTHUYECKOH, HCTOPUYECKO U T.4. [6].

OTO BO3MOKHO 3a CYET PaCCMOTPEHHA
IpaBa KaK KOMIIA€KCHOT'O, MHOTOIPAHHOIO
SIBACHHUS, KOTOPOE€ IIOCTOSIHHO Pa3BHBACTCS
U IpeJcTaBAsieT OO0 CHCTEMY DAEMEHTOB U
CBA3€H MeKAy HUMH. Takas MogeAb BKAIOYA-
eT Bce MHOroobpasue HpoOsBACHUH gelcTBUSA
npaBa H COOTBETCTBYET TpC6OBaHI/IHM y4de-
HBIX OTHOCUTEABHO COBPEMEHHOTO 00miecTBa
u rocygapcrsa [12; 17]. Mexagy teMm, Mbl pac-
CMaTpHUBAEM HMHTEIPAIUIO KaK IIPOIECC ycTa-
HOBAEHUS ONTUMAABHBIX CBSI3€EH MEKAY OTHO-

CUTEABHO CAMOCTOSATEABHBIMH COIJHAABHBIMH
obbexTtamu. ITosTOMYy HHTETPATUBHBIN Xapak-
TEP KATErOPHH IPABOBOU HAEOAOTMH CBA3AH
¢ mporeccaMu COAMKEHHA MPaBOBLIX HMHCTH-
TYTOB, HAIIPABAEHHBIX B CTOPOHY B3aMMHOTO
corpyanudectsa. C IOMOMIBIO ®TOr0 AOCTH-
raeTcA yCTAaHOBAEHHUE ONTHUMAABHBIX CBA3EH
MEXKAY OTHOCUTEABHO CAMOCTOATEALHBIMU CO-
nuaAbHbIMH peHomeHamu. Jasa 6oree Taybo-
KOI'0 IIOHMMaHHs YKa3aHHBIX IPOLECCOB Pac-
CMOTPUM B 06IIUX 4YepTax OoOBEKT, IpejMeT,
(PyHKIMHM U METOAbI T€X COLMUAABHBIX (PEHO-
MEHOB, KOTOPbIE, 10 HAIEMy MHEHHIO, HaH-
6oAee MOAHO OTPAKAIOT BAHAHUE HPABOBOH
HAE€O0AOTHH Ha OOIIECTBEHHYIO KU3Hb.

Onpegerenue npaBoBOM HAEOANOTHU KaK
KaTErOpHUaAbHOI'O D9A€MEHTa 00yCAABAMBAETCS
TEM, YTO OHA ABAAETCA UMEHHO KaTErOpUeEM
1IpaBa M CUCTEMOCOCTABAAIONIEN pAAa IIPaBO-
BBIX JUCIUIAHH: PUAOCOPUU TTpaBa, TEOPUU
rocyZapcrea M IIpaBa, HUCTOPUH IIOAUTHKO-
IIPABOBBLIX YYEHUH, COOUAABHOU PUAOCOPUM.

®urocopuio npapa B KOHTEKCTE Halle-
ro HCCA€AO0BAHUA IHeAecoobpasHO paccMma-
TPUBATh KaK PUAOCOPCKOE yUeHHE O IIPaBE,
KOTOPOE TTOAB3YETCS METOAaMHU (purocoPuu
AAsL OTBETA Ha BOIIPOCHI, BO3HHUKAIOIIUE B
1paBoBOil cdepe. IDTO CaAMOCTOATEALHASA
AUCIUIIAMHA B pPaMKaxX OPHUCHPYAEHIIUH.
Takxe oHa ABAAETCA DAEMEHTOM CHUCTEMBI
IIpaBoBEAEHUS, B KOTOPYIO, KpoMe (PUAOCO-
¢pun nmpasa, BXOAAT TEOPUA NPABA U APYyrue
IIPAaBOBbLIE HAYKH COI[UOI'YMaHUTAPHOIO Ha-
IPABAE€HUA (IICUXOAOTHUS IIPaBa, COLMOAO-
rus u 4p.) [1; 25 9].
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O6bekToM PurocoPpuu NpaBa BHICTYIAIOT
rocy4apcTBo M NpaBo, MPEeAMETOM — olpeje-
ACHHE COJEp;KAHHUA, a Takke 0OOCHOBaHHE
INHOHUMAHHUSA BTOTO COAEPKAHUA B IIO3HABA-
TEABHBIX, IEHHOCTHBIX, COLIUAABHBIX U AHTPO-
IMOAOTHYECKUX OcObeHHOCTAX mpasa [15]. B
YACTHOCTH, KaK MHPOBO33PEHYECKAd OCHOBA
0061I1eTEOPETHIECKOH IOPUCTIPYAEHIINH, PUAO-
copus npapa OnpeseAseT:

- (yHAAMEHTAAbHbIE NPHUHLUUIBL ObITHA
npasa 1 pOpPMbBI €TI0 CYLECTBOBAHUA — OCHOB-
HbI€ IPABOBBIE IIEHHOCTH (CHPaBEJAUBOCTD,
cB060Ja, COTAACOBAHHBIH HHTEPEC, PaBEH-
CTBO, IIpaBa YeAOBEKa U T.4.) U POPMBI HX
TpaHCPOPMALIUU, UX HEPAPXHI0 H CIOCOOBI
PEAAM3AIMU B YCAOBHAX COBPEMEHHOH IIpa-
BOBOU PEAABHOCTH;

- OHTOAOTHYECKYIO M COIIMAABHYIO CYII-
HOCTb IIpaBa: HpoOAEMBbI HIPUPOABI IIPABA U €TI0
OCHOB, IIPABOBOT'O CAMOONIYIIIEHUA OOIIECTBA;

- OOBEeKTHBHBII 0030p pasAHMYHBIX IIpa-
BOBBIX IIKOA, HAaIIpaBA€HHH — OCOOEHHOCTH
HPABONO3HAHUA, OCHOBHBIE STAllbl, yPOBHHU U
METOJAbI OCBOEHHUS IIPABOBON AEHCTBUTEALHO-
CTH, IPOOAEMBI HCTUHBI B IIPABOIIO3HAHUU, €€
KPUTEPHUH;

- COBOKYIIHOCTbH MHPOBO33PEHYECKHUX OC-
HOB IIPABOBBIX TEOPHUU — PUAOCOPCKHE IIPO-
6AeMBI psAjJa OCHOBOIIOAATAIONMX OTPACAeit
paBa, B YACTHOCTH, KOHCTUTYIJMOHHOTO, yIO-
AOBHOTIO, IIPOLIECCYAABHOIO U AP.;

- MECTO IIPaBa B JKU3HHU COBPEMEHHOTIO Ye-
AOBEKA — CBA3b IIPaBa C COJUYMOM (B IIEAOM U
OTAEABHOU AMYHOCTU U IIPaBa), COOTHOIIIEHHUE
npasa ¢ ApyrumMu GpopMaMu LIEEHHOCTHOI'O CO-
3HAHHUA (MOPAABIO, IOAUTHKOHN, pEAUTHEN);

- BOIIPOCHI IIPABOBOIO HU/J€AaAd U IPABOBO-
ro MUPOBO33PEHUA.

CoOTBETCTBEHHO, PyHKITHN punro-
copuu  TpaBa  CAeAYIOIIHE: [o3HaBa-
TEAbHAsI (BBICTpaMBaET PurocoPpcrue

MOAEAH HPaBOBBIX (PEHOMEHOB) METOJOAO-
rudeckad (BbICTpaMBAaeT HMeEIOIIUECH 3Ha-
HUSA O HIpaBe B BUJAE COOTBETCTBYIOIIEH co-
A€PKATEABHO-CMBICAOBOMKOHCTPYKIJHH);
IIEHHOCTHO-OPHUEHTALUOHHAA(OIpeAEAsieT
obmeyeroBedeckue LIEHHOCTHU 6bITHA)
BOCITUTATEABHO-00Pa30BATEABHAA(ITPEAOCTABASET
OPUEHTUPHI THBUAM30BAHHOCTH) .

MeTtogamMu pUAOCOPHHU MpPaBA BLICTYIIAIOT
pePAeKcusas U AUCKYPC, KOTOPBIE, COOTBET-
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CTBEHHO, IIO3BOAAIOT OCYIIECTBAATH 0b1e-
Purocopckuit m  0OIMEMETOJOANOTHIECKUH
CaMOAHAAHM3 U IOCA€AOBATEABHBIH IIEPEX0/]
OT O/HOIO JHUCKPETHOIrO IIara K JAPyromy u
Pa3BepPTbIBAHHUSA MBIIIAECHHUS, BBIPAKEHHOIO B
HNOHATHAX U CYKACHUSX, B [IPOTUBOBEC UHTY-
UTHBHOMY IHOHHUMAHHUIO IIEAOTO IOCPEJCTBOM
€r0 JacTei.

PaccmarpuBast guUCKypc, yueHbIe OTMedYa-
I0T, 4YTO ®TO HE IIPOCTO OAUH U3 METOAO0B HC-
caegoBaHus PUAOCOPHUH IIpaBa, HO ILIEAOCT-
HBIA KOMIIAEKC, BKAIOYAIOIUHA B ceOs:

- ¢purocoPpckue (OHTOAOIHYECKHE H DIIHU-
CTEMOAOTHYECKHE) HPEAINOCHIAKH, KACAIOIIH-
€cs POAH A3BIKA B COIIMAABHBIX CTPYKTypax
Mupa;

- METOZOAOTHIO TOTO, KAKOU BBIOPATH 1O~
X0/ K HCCACAOBAHUIO IIPOOAEMBI;

- cnenupuyeckue npueMsl aHaamusa [1; 2].

Y4auThpIBASA MEPEUYUCACHHOE, UHTEIPATHB-
HBIl XapaKTep KaTeropuu IIPaBOBOH HAEO-
AOIHM Ha CTbIKE€ (PUAOCOPUU IIpaBa IPOAB-
ASIETCSL B OTPaKE€HHUU PUAOCOPCKO-IIPABOBOI
npoOAEMATHKU B 00EUX 9THX HAYIHBIX 0OAa-
crax. Ha mam B3rasj, npasopas HAEOAOTHSA
HAEOANOTUIUPYET PUAOCOPUIO IIpaBa, a Ta,
B CBOIO ouepeab, PUAOCOPCTBYET IPABOBYIO
UAEO0NOTHIO(IIPEJOCTABASIET PUAOCOPCKUI
I104X0/ 10 OTHOIIEHUIO K Hell).

OG6e Hayunble cpepbl HPABOBLIE U MHUPO-
BO33peHYEeCKHe oJHoBpeMeHHo. OHu 006y-
CAOBAHMBAIOT CYIIECTBOBAHHUE U PA3BUTHE APYT
Apyra: npaBosas HAEOAOTUSA OLIPEAEASET Ha-
IpaBACHUS PA3BUTHUSA IIPABA, a IpasBosas pu-
A0CO(HS IOMOTAET ITOHATH 9TH IPOEKTHI U I'O-
TOBUT MHPOBO33PEHYECKYIO IIOUBY AN HOBBIX
IPABOBbLIX UAECH.

Kpome cumbuorudeckoii mo csoei cyTu
COCTABASIIONIEH, IPaBOBAsA H/AEOAOTUS IIOAY-
9aeT BO3MOKHOCTH IIPOBEPATH CBOU HUJAEHU HA
npeamMer GUAOCOPCKOM KOHIIENTYaAbHOI 06-
YCAOBAEHHOCTH, OCYIIECTBUMOCTH U IIPOYETO,
HMEHHO C IIOMOINIBIO MPABOBOI purocoPpuu.

IIpasoBasi mgeoAoruss B YaCTHOCTH, HC-
IIOAB3YeT JAHHBIE PABOBOH PpuAocOPUH JAS
popMmupoBaHua uUAEU O IPABOBOH ONTHUMH-
3allMd B COBPEMEHHOM O0IIecTBe TAKHUX CO-
IUAABHBIX (PEHOMEHOB, KaK, HAaIlpUMeEp, pas-
HoOOpa3ue PEeAMIHii, 9THOCOB, KAACCOBBIX U
HAITMOHAABHBIX CAOEB HACEAECHUS U T.II.

C Apyroit cTOpoHBI, BHE 1104X0/a HPABO-
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BOH HAEONOTHH, PUAOCOPCKHE B3TASAABL HE
MOT'YT MOAYYHUTB JAOCTATOYHOrO OOIIEeCTBEH-
HOT'O NIPU3HAHMUA M KAa4€CTBEHHOH IpaKTHde-
CKOHl peannusanuu. DTO MOJYEPKUBAET 3aBH-
CUMOCTb HPaBOBOH PpuAoCOPHUU OT IPABOBOM
U/ EOAOTHH.

Teopuio rocyjgapcrsa U npasa B KOHTEK-
CT€ HAIIETO HCCAEJOBAHHUA IIEA€COOOPA3HO
paccMaTpHUBATh KAK CHUCTEMY 3HAHHH O TOCy-
AapCTBEHHO-TIPABOBBIX ABAECHHAX, OIHPAIO-
HIUXCA Ha IOCIOJCTBYIONIYIO B obIiecTse cH-
CTEMY COIJMAABHBIX OTHomeHHuH. IIpeameTom
TEOPHHU TOCYAApCTBa U IIpaBa, COOTBETCTBEH-
HO, SIBASIETCSI H3Y4eHHE OCOOEHHOCTEH BO3-
HUKHOBEHUS, Pa3BUTHA H CMEHBI TroCyap-
CTBEHHO-IPABOBBIX ABAeHUH [3; 4]. Teopusa
rocy/JapcTBa u npasa — 910 6azoBas opujude-
CKasl HayKa, u3ydaromas obiimue BOIpock Mpo-
HUCXOK/AECHHUA, CTAHOBAEHU S, PA3BUTHA U PYHK-
LMOHUPOBAHUA TocyJapcTsa u npasa [8; 10].Ee
npeaMer — 3ToPEHOMEH CYIIeCTBOBAHUA TOCY-
JapcTBa W MPaBa, B3TAAJ HAa HUX C MO3UIIUHU
APYTHX HayK, rocygapcrsa u npasa. O6bek-
TOM 34€Chb BBICTYIIA€T BCE TO, YTO CYIIECTBYET
A0 TOro, Kak HayKa HallpaBAsI€T HAa HETO CBOE
BHUMaHHE (OKPYKaAsa 4eHCTBUTEABHOCTD).

DyHKIIMH TEOPUU TOCyJapcTBa M IIpaBa
(orobpaxenne »PpPEKTHBHOCTH dTOH HAYKHU
AASL IIPABOTO COBEPIIEHCTBOBAHUSA OOIIECTBA)
B IIAOCKOCTH HAIIIETO UCCAEJOBAHUA:

- OHTOAOTHYECKAs— IIOMCKH OTBETOB Ha
¢urocodpckue Bompocel 6pITHA 0ObIIECTBA, B
YACTHOCTH, POAH B HEM T'OCYJapCTBA U IIPABA;

- THOCEOAOTHYECKAA— BBISIBACHUE CYIIHO-
CTH U HPUPOJBI TEOPUH I'OCYyAAPCTBA U IIPaBa,
HAKOIIA€HHE TEOPETHYECKUX 3HAHUH IO 9TO-
MY BOIIPOCY;

- H/JEONOTHYECKASl— BAHAHHUE BBIBOJOB H
AOCTUKEHMI 9TOH HAayKH Ha IPaBOCO3HAHHE,
MPaBOBYIO KYABTYPY OTAEABHOTO MHAMBUAA H
Ha roCy/JapCTBEHHYIO HAEOAOTHIO B IIEAOM;

- 9BPUCTHYECKAA — TOUCKBO3MOKHOCTEH HC-
IIOAB30BAHUSA PE3YABTATOB HCCAECAOBAHUI 9TOH
HAYKH B OTKPBITUH HOBBIX 3AaKOHOMEPHOCTEH B
HeM, IPOUCXO0KAEHHUA, CTAHOBACHHSA, PA3BUTHS
1 QYHKIITMOHHPOBAHHUA TOCYAapCTBA U IIPaBa;

- oOpasoBaTeAbHAsdA — OTPaKeHA B TOM, YTO
HayKa TEOPHHU TOCyJapCTBA M IIpaBa CO3JaeT
TEOPETHYECKYIO 6a3y AAd HpopecCHOHAABHOM
MOATOTOBKU CIEIUAAUCTOB B BHJE Yy4eOHOMH
AMCITUTIAUHBI;

- METOZOAOTHYECKAA — HAyKa TEOPUH I'OCY-
JapcTsa U mpasa, 6y4y4u oCHOBOIIOAATaIomeH
IOPUANYECKOI HayKoOH, BbIpabaTbiBaeT CUCTe-
My IOHATUH M KaTEropuil, Ha OCHOBE KOTO-
PBIX CTPOATCA APYTHE IOPUAUYIECKUE HAYKH.

MeTtogbpl TEOpHUH TOCYyAapcTBa M IIpaBa
HOAPA3AEASIOTCS Ha: 00IIue, TAaBHBIM H3
KOTOPDBIX BBLICTYHAET MeETOZ (PUAOCOPCKOMN
AUANEKTHKH, YacTHbIE (pOpMarbHO-AOIMATH-
YeCKUH (IOPUAUKO-TEXHOAOTMYECKHH), COLIH-
OAOTHYECKHMH, CTATUCTUYECKMH, KOHKPETHO-
HCTOPUYECKUI U CPABHUTEALHO-IIPABOBOM) U
CIeIUaAbHBIE (MaTeMaTudeckue, KubepHeTH-
YeCKue, ICUXOANOTHYECKHE U AP.).

Y4auTpiBasg INEpeYuCA€HHOE, HHTErpaTusb-
HbIH XapaKTep KAaTErOPUH IPABOBOH HAEOAO-
MM Ha CTBIKE TEOPHH TrOCysapCTBa U IpaBa
HPOABASETCA B TOM, YTO IIPABOBAs H/AEOANOTHUA
KaK 9AEMEHT IIPaBOBOH cHUCTeMBbl 00IIIecTBa B
COBPEMEHHOH TEOPHH TOCYyAapCTBAa MU IIpPaBa
AOAKHA IPEAOCTABAATL (PyHAAMEHTAAbBHbIE
OCHOBBI JAA €€ u3ydenus [11].

ITpaBoBas mgeoAorus, Kak 9AEMEHT IIpa-
BOBOI CHCTEMBI COBPEMEHHOTO 00IIIeCTBA, TEC-
HO CBA3aHA C TEOPHEH rocyJapcrsa U Ipasa
U BBIPAKAETCA B HAEOAOTHMYECKUX IIPOIleccax,
COIPOBOKAAIIUX (POPMUPOBAHUE IIPABOBO-
ro rocyJapcTBa U rpakJaHckoro obmecrsa. B
IIOCAE€AHEM, Ha HAIIl B3TAAJA, IPOABAAETCA CO-
LUAABHBIA IIOTEHUAA IIPABOBOU HAEOAOTUU
KaK 9AE€MEHTA IIPABOBOM CHCTEMBI, €€ POADL B
CTAHOBAE€HUH ODOIIECTBEHHOIO CTPOs, HPaBO-
BOI IOAUTHKHM T'OCYAapCTBa, NPABOBOM BOC-
INUTAHUM, AETHTHMAIIUH TOCYyJAapCTBEHHOMN
BAACTH, ONIPEJEAECHUU HANPABACHHUH HCIIOAD-
30BAaHUS JAHHOI'O TTOTEHIIHAAA U T.J.

AHaAM3HpPYS COBpPEMEHHBLIE IIpaBOBbIE CH-
crempl [13; 18], MBI HCXOAMANM U3 NpPHUHIHIA
MHOKECTBEHHOCTH CTPYKTYpP IPaBOBOH CHCTEMbI
obmecTBa, YTOOBI YCTAHOBUTL HHTETPATHBHBLIHI
XapakTep NpPaBOBOH MAEOAOIMU B KOHTEKCTE Te-
OPHH roCy/AapCTBa U IpaBa.

Ha mam B3rasg, 6a3oBbIMH HAESMH IIPABO-
BOH M/l€EOAOTHH BBICTYIIAIOT HAEU NOP:AJKA, CIIPa-
BEJAMBOCTH B rocygapcrse u mnpase. OCHOBHOE
3HAYEHUE IPABOBOH HM/JEONOTHU KaK HAEMEHTA
IPABOBOM CUCTEMBI AASI OOIIECTBA 3aKAIOYAETCS B
CTUMYAHPOBAHUHU IIPOIecca MOCTPOEHUA IPABO-
BOT'O rOCY4apCTBA U Pa3BUTHA CO3HATEALHOTO (He
13-32 CTpaxa HaKa3aHUsA, a 10 COOCTBEHHOMY Ke-
AQHHUIO) IPAaBOMEPHOTO MOBEAECHUA I'PAKAaH.
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IIpaBoBasa mAEOAOTHA HANPABAAET IPO-
IIeCChl CO3/JaHUsI HAEOAOTHYEeCcKoro OanraHca
MEKAY MHTEpecaMd HHAUBHAOB M MX I'PYyII,
MPEACTABASIEMBIX IPaKJAHCKUM OOIIIECTBOM U
00I1eroCy4apCTBEHHBIMH HHTEPECAMH. DTOT
6araHC Ha HAEONOTHYECKOM YPOBHE OTpaKa-
€TCsI B JUAAEKTHYECKOUW B3aWUMOCBS3U H/AEU
nops/ka 1 ClipaBeJAHBOCTH B CUCTEME IPABO-
BOH MAEOAOTHH rocyJapcTBa U €ro paBoOBOMH
chepsnr.

CaegyomuM 3BEHOM ITOHHUMAHHA HCCAE-
AYEMOH HaAMH TE€MbI ABASETCA UCTOPUA ITOAH-
THKO-IIPABOBBIX YYEHHUH — IOAUTHKH, TEOPUH
rocy4apcrsa U Ipasa, APYIrUX IOPHAUYECKHX
AUCIHMIIAMH B HCTOPHYECKOM KOHTeKcTe. Hx
TEOPETHYECKHE OCHOBBI MCCAEAYIOTCSA M OCBE-
IMIAIOTCA PA3AMYHBIMH I'yMaHUTapHBIMH Ha-
yKaMu — IOpucnpyAennuei, purocopueii, co-
LUOAOTHEN, IOAUTOAOTHENR U AP.

IIpeamMeToM HCTOPUH TOAUTHYECKUX U
IIPAaBOBBIX YYEHHUH ABAAIOTCA HE CaMH ITIOAH-
THKO-IIPABOBBIE YYPEKJAEHUA U HHCTUTYTHI,
KOTOPbIE€ HCTOPUYECKH BO3HUKAIOT M pa3BUBa-
IOTCA, & COOTBETCTBYIOIIHE POPMBI UX Teope-
THYECKOTO ITO3HAHU A, U3yYeHHE UCTOPHH I10-
AUTHKO-IIPABOBBIX TEOPHUH, 3aKOHOMEPHOCTH
HCTOPUYECKOIO IPOIlecca BO3HUKHOBEHUA U
Pa3sBUTHA TEOPETUYECKUX 3HAHMH O rocygap-
CTBE, INpaBe, IOAHTHKE, 3aKOHOAATEALCTBE.
OO6BbeKTOM BBICTYHAIOT HOAMTHYECKHE M IIpa-
BOBbBIE ABA€HHUS U OoTHOIeHu: [7; 11].

IToAuTHYECKHE YYEHHUSA NPOIINOTO MpPEJ-
CTaBAEHBI 3J€Ch HE KaK HCTOpHA Trocygap-
CTBOBEJEHHHA, A4 B BH/AE COOTBETCTBYIOIIUX
TEOPETHYECKUX HCCAE€JOBAaHHI IPOOAEM TO-
Cy4apcTBa Kak 0COO0OTO HOAUTHYECKOTO SAB-
AE€HHA U YUYPEKICHHUA B MIUPOKOM KOHTEKCTE
APYIUX IIOAUTHYECKUX SABAEHHUHU, OTHONIEHUMN
U HHCTHUTYTOB, BO B3AMMOCBS3H U B3aUMOJeii-
CTBUH C HUMH, TO €CTh TaK, Kak mpobAeMaTHKa
TEOPHUH TOCYJAapPCTBEHHOCTH HMCCAEA0BAAACD
HNpeACTABUTEAAMHA PASAHYHBIX IIKOA H Ha-
IIPaBAE€HUH B PeaAbHOH HCTOPHH ITOAHTHYE-
CKHUX YYEHUMH.

ITa OTPACAb IO3BOAAET HAXOAUTH U aHa-
AH3HUPOBATL OTBETHI HA IOAUTHKO-IIPABOBBLIE
BOIIPOCHI, CBA3aHHbIE C HCTOPUEH BO3HHK-
HOBEHHUSA COOTBETCTBYIOIIUX OOIIECTBEHHBIX
HHCTUTYTOB, B YaCTHOCTH, TAKUX, KaK: IIPOHC-
XOXK/JEHHE ONpPEeJEACHHOH ITOAMTHKO-TIPABO-
BOH JOKTPHUHBI, CBA3b IOAUTHKO-IPABOBBLIX
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UHCTUTYTOB C KOHKPETHOH MCTOPUYECKOH
0OCTAaHOBKOMH, NPUHITUIILI, HA KOPBIX OCHOBBI-
BAIOTCS IIOAMTUKO-IIPABOBbIE (PEHOMEHDBI, MX
CBA3b C TOCIHOACTBYIOIIMM MHPOBO33PEHUEM,
KaKH€ UJEU AEKAT B OCHOBE IIOAMTHUKO-IIPaA-
BOBOI'O JOKTPHUHAABHOIO OOOCHOBAHMSA COLIM-
AABHBIX HHCTUTYTOB, KAKHE IIOAUTHKO-IIPABO-
BbIE HMACAABI COAEPKATCA B ONPEAECACHHBIX
AOKTPUHAX, HMHTEpPECaM KaKOH COIMaAbHOMN
TPYIIILI COOTBETCTBYIOT OIIPEAEACHHBIE IIOAH-
THUKO-IIPABOBBIE U/AEAABL U T. /.

Hcxogsa u3 9TOro, OCHOBHBIMH (yHKIIH -
MM UCTOPUH IMOAUTHYECKUX U IIPABOBBIX y4Ye-
HUH BBICTYIIAIOT: IIO3HABATEAbHASA, 9BPHCTH-
YeCKast, IPOrHOCTHYECKAsl, BOCIIUTATEAbHAS.

MeToAbI HCTOPHU TIOAHUTUYECKUX U IIPABO-
BBIX YUYEHHH T€ K€, YTO UCIIOAB3YIOTCS B APY-
IUX I'YMAaHUTAPHBIX HAyKaX (OHU IE€pedHuCcAe-
HBI BbIIIE). BMecTe ¢ TeM, € yueToM crieiupuKu
HUCCAEAYEMBIX HaMH (PEHOMEHOB, BBIJEAUM
CAEAYIOIUN METOAOAOTUYECKUH HHCTPYMEH-
Tapuii, IpUCymuii UMEHHO 9TOH Hay4HOM 00-
AACTH: UCTOPUYECKHI METOJ, CPABHUTEALHBIN
METO/, CUCTEMHBIA METOJ, CTPYKTYPHBIA Me-
Toz [15, c. 53].

YduThIBaA BCE BBIIIE NEPEIUCACHHOE, HH-
TETPATUBHBIH XapakTep KaTerOPUM IIPABO-
BOU HAEOAOTHMH HA CTBIKE HUCTOPHU IIOAUTH-
YECKUX M IPABOBBLIX YYEHUH IPOABASIETCA B
TOM, 9YTO IIPABOBAsA HUACOAOTHA 3aHHUMAECTCH
npobAaeMamMu 1mpaBa, rocy4apcrsa, NOAUTHKU
HA IPOTSKEHUH BCEH NCTOPUH YEAOBEIECTBA.
CooTrBeTcTBEHHO, AI06O€ TOAUTHKO-IIPABOE
Y4EHHE OMHUPAETCA HA MPABOBYIO HAECOAOTHIO
coorBeTcTBYIOmEeH snoxu. Takxe Kaxgoe 3a-
METHOE B HCTOPUYECKOM CMBbICAE cOObITHE,
KOTOPOE IOAYYAET AHAAMTUIECKOE BHUMAHUE
IMOAUTHYECKMX U IIPABOBLIX y4e€HHH (Macco-
BbI€ JBUKEHHsI, BOUHDBI, KPU3HCBI, PEBOAIO-
OUH, IMOAMTHYECKHE IEPEBOPOTHI, pacmaj
KOAOHHMAABHBIX CHUCTEM, CTAHOBAEHHE HOBBLIX
rocy4apCTB, CO3JaHHE MEKAYHAPOAHBIX OP-
raHu3anui, BCEMUPHOE IIPU3HAHHE pPaBEH-
cTBa 1paB U cB060/ YEAOBEKA), U3MEHAET UAU
TPAaHCPOPMHUPYET TEKYIIYIO IPABOBYIO UAE0-
AOTHIO.

B cBowo ouepegb, mocaegHAs BAUSAET Ha
BOZHUKHOBECHHE COLMAABHBIX CABHIOB, IPH-
BOAAIIMX K MJEONOTHYECKHUM Hpeobpaso-
BAHUAM. DTOT KPYrOBOPOT OTPA’KAE€T HHTE-
IPATUBHBIA XapaKkTep IPaBOBOH HAECOAOTHH
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U IOJYEPKUBAET HEOOBIYANHYIO ABMKYIIYIO
CHUAY, KOTOPOH BAQZ€ET yKa3aHHLIN IIPaBOBOM
HHCTHUTYT.

Eme ogHMM moOKa3zaTeAaeM TaKoH HHTe-
IPATUBHOCTU CA€AYET CYUTATh TO, YTO JAS
dopMupOBaHUA NTPABOBON MAEOANOTUH 3a4€H-
CTBYIOTCSI TEOPETHYECKHE M IPaKTHYECKHE
HapaGOTKI/I Pa3AHMYHBIX, YaCTO IIPOTHUBOIIO-
AOKHBIX IO COIJMAABHO-IIOAUTHYECKHM OPH-
CHTAallUsAM YYCHBIX, TO €CTb HpeACTaBHTCACﬁ
PA3AMYHBIX ITOAMTHKO-IIPABOBBIX YYE€HHUH,
O6'L€,Z[I/IH€HHI)IX B CBOHUX YCHAHAX padgu OIIpe-
AEAEHHA €JUHOTO IIPABOBOIO HAEANA DIIOXH.

Ob6mecTBeHHAsA CTOPOHA BOIPOCA 3aKAIO-
YaeTcs B TOM, YTO JAS Pa3BUTHs T'PAK/JaH-
ckoro obmecrsa HeobXogUMO YrAyOAeHHOE
HCCA€JOBAHHE MPOOAEM IIOAHTHYECKOIO OT-
TYKACHUSA W IIOIBITOK €ro MNnpPakTHYECKOIro
npeojoAeHus. Bekropom BeIXOga U3 cUTya-
OUHM BBICTYIIAIOT YKA3dHHBbIC HpaBOBOﬁ nae-
OAOTHEIl OPHEHTHPBI, KOTOPBIE, MEXAY TEM,
ONHUPAIOTCA HA PEAAMH, ONTUMH3AIUA KO-
TOPBIX HNPOHUCXOAUT HCTOPHYECKH. ITA B3a-
HNMO3aBUCHUMOCTD HpaBOBOﬁ HAECOANOTHUHN H
HCTOPUH IOAHUTHYECKUX U IIPABOBBIX YUEHHI
OTpeJeAsdeT, Ha HaIl B3TAfAJ, CYHIECTBEHHbBIE
HU3MEHEHH s IPAaBOBOM CHCTEMBI IOCY4apCTBa.

CAeyIonuM KOHTEKCTHBIM 3BEHOM HAIIETO
HCCAE€/JOBAHMSA SIBASIETCS COITUAABHAS (PHAOCO-
¢usa — obracts PurocoPum, KoTOpad HU3ydaeT
o0IIecTBO U IOBEJEHHUE YeAOBEKa B HeM [14;
16]. LleHHOCTHBIH THII 95TOH HAYKHU 3aHUMAETCA
HU3Y4EHHEM CMBICAA KU3HH YeAOBeKa B oOmie-
CTBE U MCTOPHUH, aHAAU3UPYET MOJEAH Hanbo-
A€€ KEAATEABHBIX (OITHUMAABHBIX AASL KOMPOP-
Ta YEAOBEYECKOI AMYHOCTH) PopM obmiecTsa
U BBICHIUX IIeHHOCTe#l Oprtusi. PepAeKTUBHBII
THUI COITUAABHOH puaocoPum uccaegyeT obie-
CTBO, HCTOPUIO U AUYHOCTb B ACIEKTE CYIIETO,
AHAAMBUPYET CYOBEKTHBHYIO AOTHKY KH3HH,
CYIHOCTb COITHAABHOM PEANBHOCTH KaK I10JCH-
CTeMbI €CAHHOI'O U EAOCTHOI'O MHPA.

CooTBETCTBEHHO, OOBEKTOM COIMAaABHOM
¢urocopun (Aroboro Tuma) ABAfETCA obmie-
CTBO U TO, KAKOE MECTO 3aHHMA€T B HEM de-
AOBEK, NIpPEeJMETOM — OCO3HAHHE COCTOSHUI
U IPOIECCOB KU3HEJEATEABHOCTH A€ B
obmrecTse.

OcHoBHbBIE (YHKIMH COIIMAABHOI (PuAO-
copuH IMOXOKH HAa PYHKOHUH HCTOPUU ITOAH-
THUYECKUX U IIPABOBBIX YydeHHI. Pasamyus 3a-

KAIOYAIOTCA B TOM, YTO IO3HABATEAbHASA U3ydaeT
B3aHMMOCBA3b OOIIECTBEHHOIO CO3HAHUA H
0011ecTBEHHOTO  OBITUSA;  AMarHOCTHYECKAS
AHAAM3UPYET OOIIECTBO C TOYKH 3PEHHUA €TI0
HBIHEITHETO COCTOSAHMA; ITPOTHOCTHYECKAS
«OTB€YAET» 3a pa3paboTKy OOOCHOBAHHBIX
IIPOTHO30B O TEHAEHIUAX pa3BUTHA obie-
CTBAa U YEAOBEYECTBA;C MOMOMIbIO 0b6pasosa-
TeABHOH obecriedyuBaercsa HU3ydeHHE COILHU-
AABHON (PUAOCOPUU CTYZEHTAMH, YUEHBIMU,
IMOAUTHKAaMH M HIHPOKOU OOIIeCTBEHHOCTHIO
B Ip€JeAax COOTBETCTBEHHBIX OOIECTBEHHBIX
y4eOHBIX POTPaMM; HPOIKTUBHASA IIOMOTAET
€034aBaTb MOJAEAH NIPe0bpa3oBaHUA 4€HICTBHU-
TEABHOCTH B HHTEPECAX PA3AMYHBIX CAOEB
COITMAABHOI OBIIHOCTH (IPYyHIIbI, KAACCA, Ha-
ITAH).

MeTtoabl cCOMAAbHOR (PpUAOCOPHU XapaK-
TEPHU3YIOTCS TEM, YTO COOTHOIIEHUE 9TOH Ha-
YK C APYruMH HOCHT AI/IaJ\CKTI/I‘ICCKI/II‘/JI Xa-
pakxTep, 06yCAOBAEHHBII UX B3aUMOCBSA3BIO U
B3aMMOJAENCTBUEM: COLMAAbHAA PUAOCOPUA,
II0 HallleMy MHEHHIO, H3yJaeT OOIeCTBEHHYIO
JKH3Hb Ha 6OAee BBICOKOM YpoBHe 06061e-
HUI, yeM gpyrue [5; 6].

Taxkoe abcTparupoBaHue IPUBEAO K TOMY,
YTO YYE€HBIE CUUTAIOT COLIMAABHYIO (PHAOCO-
¢uio obmiell METOAZOAOTHEH MO3HAHUA COLIH-
AABHBIX SIBA€HHH, paccMaTrpuBas HauboAaee
obmiue 3aKOHOMEPHOCTH M TE€HJAEHLHU pas-
putusa obmecrsa [12; 14]. Bmecre ¢ teMm, co-
IHaAbHAA GUAOCOPUA BBICTYHAET Kak obmasd
TeopHus Pa3sBUTUS OOIIECTBA, HCTOPUYECKOTO
IpoIecca.

COOTBETCTBEHHO, METOABl COIMAABHOM
purocoPpuu OXBATLIBAIOT BCE MEPEUUCAEHHDIE
AASL APYTHX COIJMAABHO T'YMaHHUTApPHBIX HAyK
METOABI H MOT'YT CIUTATLCA 06111€i METOA0AO-
ruei usydeHus B cucreMe PpUAOCOPCKHUX AUC-
LIUIIAUH.

ConmanbHasg ¢uArocoPpusl CTAHOBUTCS IIO-
CA€JHUM 3BEHOM PACCMOTPEHHUA UHTETPATUB-
HOIO XapakTepa KaTeropuu IPaBOBOH H/e-
OAOTHH H3-3a TOTO, YTO OHA HPEAOCTABASET
IIEAOCTHYIO KapTHHY O MHpe, ob11ecTse, Aud-
HOCTH, CMBICA€ JKU3HHU U T.A.

YuuTpiBasi CKa3aHHOE BBIIIE, HHTErpa-
THBHBIII XapaKTep KaTerOpPUH IIPABOBOI ue-
OAOTUHM Ha CTBIKE COIIMAABHOH ¢Purocodpuu
MPOABASETCA B TOM, YTO OHA CUCTEMHO 000-
CHOBBIBAET M HAYYHO IIPE/JCTABASET TEOPHUHU
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IIPaBOBOIO IOPAAKA, KOTOPbIE YYHUTHIBAAU
6b1 MHTEpEChl GOABIINX COLIMAABHBIX TPYIIIL,
KAACCOB, IIPABOBOIO IIPOrpecca.

ConuarpHbIE TOTPEOHOCTH TPABOBAA HU/E-
OAOTI'HA BO3BOAUT B PAHT KEAAEMOU IIPaBOBOH
noAuTukd. ConuarpHasg purocoPpusa onpese-
AsIeT IPEeACTABACHHUAO HEOOXOAUMOM B IIpa-
BOBOM CMBICAE JASL OOIIecTBa:

- KaKoe IIpaBoO U IIPABOBbIE ABAECHHUA OIITH-
MaABHBI B TEKYIIUH IMEPHOA;

- KaKMe IOpUAUYECKUE HUJEH, KATETOPHH,
HAIIPAaBA€HBI HAa PACKPBLITHE CYIJHOCTH M 3a-
KOHOB Pa3BUTHA NPABOBOHU KHU3HHU U IOHAT-
HBI CETOAHS;

- KAKME€ TEOPUU U YYEHHUA XAPAKTEPUIYIOT
CEroAHAIIHION MPABOBYIO CUTYALIUIO;

- Kakada gefcrBylonjas IOCHOACTBYIONIASA
AOKTPHUHA COCYIECTBOBAHUSA I'PAKAAH?

IIpaBoBasg HAEONOTHA COBEPIIEHCTBYET
9TH PEAAHHU M ONPEACAAET IYTH UX ONTUMH-
3anuu B OygymeM. 9TOT HHTEIPATHUBHBIN Xa-
PAKTEpP «COTPYAHUYECTBA» IPABOBOU HAECO-
AOTHHM U COLMAABLHOMH (PUAOCOPUHU ITO3BOAAET
OLICHHUTDL CTEIEHb ONTUMAABHOCTH Pa3BUTHA
HPaBOBOM CHCTEMBI JASl OLPEAEAEHHOIO 06-
eCTBA, TAYOUHY O3HAHUA UCTUHBI HCCAEAY-
€MbIX OOBEKTOB U T.J.

Takoli 1mogX04 MO3BOAAET IPEACTABUTD
IIPAaBOBbIE 3AKOHOMEPHOCTH B BUJE PACKPbI-
TBIX OOIIECTBEHHBIX ABAEHUI, BBHIPA3UTh HMX
B IOHATHUAX H KaTErOpUAX, COOTBETCTBYIO-
IIUX COOUAABHOMY IIPOTPECCY, OKA3BIBAIOIIHX
HPAKTHYECKYIO ITIOAbB3Y 9PPEKTUBHOMY IPABO-
BOMY PETYAHPOBAHUIO B COOTBETCTBUH C H/E-
arnaMu cBOOOABI, CIIPABEAAUBOCTH, 3aKOHHO-
CTH, TYMAaHHU3Ma.

HuterparuBuplii XapakTep KaTeropuu
MPaBOBOH HMAECONOTHUH Ha CTBIKE COLMAABHOMN
Purocopun MOKHO CHPOPMYAHPOBATH KaAK
onpejeAreHue (OLEHKY) POAHM IIPABOBOIO SB-
A€HUS B cUCTeMe OOIeCTBEHHBIX OTHOIICHUH.
ITO OTpaKaeT OCHOBHbIE JOCTHKEHUA B 00-
AQCTH IIPaBa U POPMBI JKEAAEMOTO IIPABOBOTO
6yAyiiero: MOZEeAH MPaBOBOM JKM3HU U OCHOB-
HBIX TEHAECHIUHA €ro PasBUTHA.

HTax, ananu3 npusBejeHHBIX HaMHu 0006-
HIEHUH OTHOCUTEABHO COAEPHKAHUA U CMBICAA
YKa3aHHDIX BBIIIE YYEHUH IIOKA3aA, YTO PHUAO-
copusa mnpasa, TEOPUA IOCyAapCTBa U IIPaBa,
HCTOPUA NOAUTHKO-IIPABOBBLIX YYE€HUH U CO-
nuaAbHAA GUAOCOPUA UMEIOT CXOKHUE, ITOUYTH
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TOXKAECTBEHHbIE OOBEKTHI, IIpeJMEThI, PYHK-
MU U MeTOAbl. TakKe BCe ®TH COLIMAABHO
r'yMaHHTapHbIE JAUCIUIIAMHBI OIHPAIOTCA B
CBOEM PA3BUTUHM U pOPMHUPOBAHUM HA IPABO-
BYIO Hgeororuio. Ha ocHose »TOro cumraem,
9TO B LIEAOM MHTETPATUBHBIN XapakKTep KaTe-
rOpHH NPABOBOH HAEOAOTHH (HA CTBIKE PUAO-
copum mpasa, TEOPHHU TOCyJapCTBa U IIPaBa,
HCTOPUH MOAUTHKO-IIPABOBBIX YIYE€HUH, COLIH-
AABHOH PUAOCOPUH) BRIpAKAETCA B 06bEegH-
HEHHOM COAEHCTBUU Pa3BUTHUIO HHCTHTYTOB
npaBol JEMOKpPATHH, IPABOBLIX YYBCTB, 06-
IECTBEHHBIX ¥ HHAUBUAYAABHBIX COCTOAHUI,
KOTOpBIE (pOPMHUPYIOTCA HA OCHOBE:

- HpPaBOBbLIX 3HAHWMH, HPEACTABACHHUH O
HOpMax Ipasa;

- IOPUAMYECKHUX IIPaB U 00A3aHHOCTEH, 3a-
KOHHOCTH;

- APYTHX IPaBOBBLIX ABACHHH, CBA3AHHBIX
C HUX HEMNOCPEACTBEHHBLIM BOCIPUATHEM H
OITEHKOM.

Taxkum 06pasoMm, MHTETPATUBHBIH Xapak-
Tep KaTeropuu NPaBOBOH HAEOAOIUH (HA CThI-
Ke ¢urocopuu mpasa, TEOPHH TOCYZapPCTBA
U IIpaBa, UCTOPHHU IOAMTHKO-IIPABOBBLIX ydYe-
HHUH, CONMAABHOH PUAOCOPHH) XapaKTEPHU3Y-
€TCA CAEAYIOUIHM:

- OOIIHOCTBIO CTPYKTYPHI HEPEUUCAEHHDBIX
Hay4YHBIX ZUCITUIIAUH ¥ IPABOBOH HAECONOTHH.
B wacTtHOCTH, BCE OHM HCCAEAYIOT IPABOBYIO
BAAQCTb M CHCTEMY COIJMAABHBIX HHCTUTYTOB (B
IEPBYIO O4Yepe]b TOCYyAapCTBa), C MOMOIILIO
KOTOPBbIX OHH PEAAUIYIOTCH;

- purocoPpckroit pedpaekcuel BCexX mepe-
YHUCACHHBIX HayK, IEepeMeIlaeMbIX B IIpak-
TUYECKyI0 cpepy, B 4aCTHOCTH, OOIIeCTBEH-
HO-IIOAMTUYECKUX OTHOIIEHHH, € NIOMOIILIO
IIPaBOBOM UAEOAOIUH;

- IpaBoOBasi HACOAOTUA BAUAET HA TOCyAap-
CTBO ¥ OOIIECTBO HE HA IPAMYIO, A IIPEAOMAS-
ACh Yepe3 IPU3MY COLTUAABHO TYMaHUTaPHBIX
AUCHUIIAUH, KOTOPBIE, B CBOIO OY€pe€ab, CO-
BMECTHO (POPMHUPYIOT caMy HPaBOBYIO HJ€O-
AOTHIO.
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