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‘™ 7 AIMIHICTPATHBHA TA IMCIIMILIIHAPHA

BIANNOBIITAJIBHICTD ¥ CUCTEMI
IOPUIUYHOI BIINMOBIIAJIBHOCTI

CEPEJIA Baaepiii B’aueci1aBoBAY - KAHIHAAT IOPHIWIHHX HAYK, JOHEHT,
B.0. peKkTopa JIbBIBCHKOro AepXXaBHOTO yHIBEPCHTETY BHYTpPIllIHIX cripaB

YIK 342.95

B npoyecce xnaccupuravuu ropuduneckot
OMBEMCMEEHHOCU 8 3ABUCUMOCIU OM OMpPacie-
80U NPUHAONEHCHOCTIU HOPM HE0OXOOUMO YUUMBL-
8AMD, UMO HOPMBL OMPACTelt 3AKOHO0AMENDCMBEA
He 8ce20a cOBNA0AIOM ¢ OMPACLEBOl CMPYKMYPoli
npasa. B npedenax 00noti ompaciu npasa moeym
CYUCMBOBAMD PASIUUHBLE BUODBL OMBEMCMEEHHO-
cmu (QOUCUUNIUHAPHAA U MAMEPUATLOHAA 8 MPY-
dosom npase) u, naobopom, pasiuunsie ompaciu
npasga peznamenmupyrom 00ur ud 0meemcmeeH-
Hocmu (Y20110810€, Y2008 HO-NPOUECCYANDHOE, Y20-
n08Ho-ucnonnHumenvroe). Hccnedosarue uncmu-
myma aOMUHUCTIPAMUBHOU U OUCUUNIUHAPHOU
0OMBEMCMEEHHOCU, BVLACHEHUA €20 CYMU, MeCMa
U poru 6 cucmeme aOMUHUCTPATUBHO20 NPABL U
cpeou Opyeux ompacneit npasa c8A3AHO ¢ HeobX0-
OUMOCTIDI0 COBEPULLHCMBOBANUSA YKPAUHCKO20 30~
KOHOOAMENLCMBA U €20 CUCTEMAMUIAUUU.

Kniouoei cnosa: 1opuduuna ionosioarvuicms, admi-
Hicmpamuena 8ionogidanvricmv, oucyuniinapna 6iono-
sidanvricms.

ITocranoBka nmpobaemu

TpaauniitHo B OCHOBY IIOJIAY IOPUAUYHOI
BIAIIOBIZAABLHOCTI Ha BUAMU IIOKAALAETLCA Xa-
PaKTEp IPABOIOPYIIEHHS, HOT0 «30BHIIIHA»
¢opMma — cauknig. I Bug 10pHANIHOI BigIIOBI-
AAABHOCTI BHU3HAYAETHCA TAAY3€BOIO HAAEK-
HICTIO OXOPOHHHX BIAHOCHH, AKI XapakTe-
pU3yIoTh Iie mpaponopymenHs. [Ipu npomy
3ayBaKUMO, IO 3a YOTHPUYAEHHOI CXEMU
HPABOIOPYIIEHb 40 HbOI'O MOKYTh OyTH BijA-
HeCeHl IUBIABHE M JAHCHUIIANIHAPHE IIPaBO-
nopymenaa. TobTo 3 ycix HasiBHUX ranysei
Ipasa, NPaBONOPYMIEHHA i BIAIIOBIAAABHICTD
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3a HUX € AHIIIe B KpUMIHAABHOMY, aAMiHICTpa-
TUBHOMY Ta IIUBIABHOMY mipasi. lle moscHio-
I0Th THM, IO HOPMH 1HIIIHMX TaAy3eil mpaBa He
3aXUIEH] BAACHUMH CAaHKLISAMH. Y 3B'A3KY 3
UM HE€ BUHUKAIOTh OXOPOHHI BIZHOCHHH B
paMKax Ti€i abo IHIIOI raAysi mpasa, a TOMy
1l TaAy3l HOTpe6yIOTh ydacTi CAaHKINH IHIIHX
rany3em.

TakuM 4MHOM, BBAKAETHCA, IO TOPYIIEH-
HA B IHIIUX TaAy3fAX IIpaBa HE BHHHUKAIOTh,
OCKIABKH BIACYTHA Mipa IOpHAUYHOI BiAIIOBI-
AaApHOCTI. /laHa MO3MINA 3aCHOBAHA HA Tpa-
AWUIIIAHOMY PpO3YMIHHI ITPAaBONOPYIIEHHA Ta
IOPUAUYHOI BIANIOBIZaAbHOCTL. OgHaK peanii
CTaBAATH HOBI YMOBH, IO 3MYIIVIOTh BiAIHATH
Big TPajAULIHHOIO BHOKPEMAEHHSI YOTHPHOX
BH/IB IOPUAUYIHOI BiATIOBIJAABHOCTI.

Mera gaHOi PO3BiAKH — IPOAEMOHCTPYBA-
TH i O6rpyHTYBaTH 1HOTpPEOYy BHOKPEMAECHHSA
HOBHUX BH/IB IOPHJAUYHOI BiAIIOBIZAABHOCTI,
TAKOK Ha OCHOBI ITbOTO PO3TAAHYTH aJMiHI-
CTPaTHUBHY # JAHCIIUIIAIHApHY BIAIIOBIZaAb-
HICTb.

Cran gocAiaxeHHA

Aesaxi sueni, taki ak I[.C. CamomieHko,
B.M. XpomnaHiok, NOJIAAI0Th IOPUAUIHY Bij-
IOBIZAABHICTh HA YOTHPH PI3HOBUAH — KPUMI-
HAABHY, aAMIHICTPATHUBHY, LIUBIABHO-IIPABOBY
Ta AUCHUIAIHApHY. Takoi ) nosumii gorpu-
MyeTbcst TakoxK B.B. Konetiuukos. I1.P. Cra-
BUCBKUM BHOKPEMAIOE KPHUMIHAABHY, a/MiHi-
CTPaTUBHY, MaTepiaAbHy Ta AUCIIUIIAIHAPHY
BignIOBiZaAbHICTB. 1. M. CeMAKIH Je110 po3nn-
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PIOE IEepeAik BUAIB IOPUAUIHOI BIATIOBIAaAB-
HOCTI, HA3WBAIOYU KPHUMIHAABHY, IJHBIABHO-
IIpABOBY, AJAMIHICTPATUBHY, AUCIIUIIAIHAPHY
Ta MarepiarbHy . TakuM € IepeKOHaHHs 1
A.®. Yepaannesa. O.E. Aeiict po3pisHse gBa
BUAU IOPUAUYHOL BIAIOBIZaABHOCTL: IITPpAPHY
(KapaAbHY) BiAIOBIJAABHICTB 1 IIPABOIIOHOB-
AIOBAABHY BIAIIOBIJAABHICTB: KOKHA 13 HHX
BIAIIOBiZA€ XapaKTepy IPaBONOPYIIEHHA Ta
3MICTOBI CaHKI[IH 32 HOro ckoeuus. Lle TIAbKH
HaOIABII SICKpaBl MiAX0AW A0 TUI3amlii ¢e-
HOMEHA IOPUAUYHOI BIATIOBIZAABHOCTI.

Bukaag OCHOBHHX IIOAOKEHD

PO3BUTOK  CYCIIABHHX  BIAHOCHMH  Ta
o6’eKkTHBHA HEOOXIAHICTL ¥ PO3MIHPEHH] cPe-
PH IIPABOBOTO PETYAIOBAHHS 3yMOBAIOIOTD I10-
sIBY HOBHUX BHJIB IIPAaBOBIJHOCHH, a OTXKe, U
BignosigzaapHOCTi. Tak, P.T. Myxaes 40 Bike
TpaAULIIIHUX PI3HOBUAIB Aodae (PIHAHCOBY,
CiMeifHy, IPOIIeCyaAbHY BIAIOBIZAABHICTD [1,
c. 431-433], a O.®. CxrakyH BOadae MOKAH-
BICTh 3aCTOCYBAaHHA KOHCTHTYIIHHOI BIAIOBI-
JAAABHOCTI K PE3YABTATY IOPYIIEHHSA HOPM
KoHcTuTymii [2, c. 336-338].

IIpegcraBaeHl KAacupikaniifHi BHAU Ma-
I0Thb AUCKYCIHHUM XapaKTep, HaIPUKAa/J, 32
BYHHEHHS IPOTHIIPABHOTO BYUHKY B 3aA€K-
HOCTI BiJ cTyneHsA HeOe3IeKH, AKUH BIH Hece
cy0’€KT(IIpaBOIOPYIIHUK) HECE BUAOBY BIAIIO-
BIZAABHICTh (KPHUMIHAABHY, a/MIHICTPATUBHY,
LHUBIABHY TOIIO), 4 HOHATTSA IOPHAUYHOI BiA-
IOBIZAABHOCTI € 3araAbHOIIPABOBOIO KaTe-
ropi€o. Y To# ke Jac, He MOKHA TOBOPHUTH
PO MaTepiaAbHY BIANOBIZAABHICTH HOPAJ 3
aAMIHICTPATUBHOIO YH KPHUMIHAABHOIO, TakK
AK 1le pi3Hl KAacuikaliiiHl IpynH, AKI BH-
OKPEMACHHI 32 PI3HUMH KAaCHPIKaLliiHEMU
KpurepisiMu. BigIIOBIZHO CAYIIHOIO € ITO3UIIiA
A.O. CupoBaTChKOI, KA TrOBOPUTHL IIPO Ha-
A€KHICTh MaTepiaabHOI Ta AUCITUIIAIHAPHOI
BIAIIOBIAZAABHOCTI 40 cpepHU TPYAO0BOrO IIpaBa
[3, c. 27].

Y mponeci kaacupikanii I0pUAMYIHOI Big-
HOBIZAABHOCTI 3AA€KHO BiJ raay3eBOI HaAEK-
HOCTI HOPM MU MAa€MO BpaxyBaTH TOH (akKT,
IO MOBA ii/e ITPO HOPMH I'aAy3eil 3aKOHO/4aB-
CTBA, sIKl HE 3aBKAU 301raloTbCsA 3 raay3eBOIO
cTpyKkTypolo npasa. Tak, O.E. Aeficr, 3Baxa-
I0YM Ha 1[I0 0OCTAaBUHY, BBAKAE, IO KAaCHi-
Kaljig I0pHAHYHOI BIAIIOBIJaABHOCTI HA BHAU

3aA€KHO BiJ raAysi mpasa He 36ira€rbcs 3 ra-
AY3€BOIO CTPYKTYPOIO IIpaBa 3 Ti€l HpUYUHY,
IO BUAIB IOPH/AHYHOI BIAIIOBIZAABHOCTI Ha
HNPAKTHUII MEHIIE, HIZK TaAy3eli mpasa i 3a 1mo-
PYLIEHHS HOPM PI3HOMAHITHHX TaAy3eil mpa-
Ba MO’KE€ 3aCTOCOBYBATHCA BIAIOBLAAABHICTDH
TOrO camoro Bugy. I'aayseBa kaacudikanis He
IOSICHIOE, YOMY B MEKaxX OJHIEI raaysi mpasa
MO’KYTb ICHyBaTH PI3HOMAHITHI BHUJAU BIAIIO-
BIZAABHOCTI (AUCHHUIINIHApHA H MaTepiaabHA
B TPy4OBOMY IIpaBi) i, HaBIIAKH, PI3HI raay-
31 IpaBa PerAaMeHTyloTb OAUH BHJ BIAIIOBI-
AAABHOCTI (KpUMiHAABHE, KPUMIHAABHO-IIPO-
1jecyaabHe, BUIIPABHO-TPYA0BE). HeobxigHo10
€ OiApII po3mmpeHa Kaacu}ikalis BUAIB Bij-
[MOBIZAABHOCTI, 3aCHOBAHOI Ha TI TUIIOBUX Xa-
PAaKTEPHUCTUKAX Yy HU3III raAy3eii [4, c. 32].

ITpo¢. I1.M. PabinoBu4 BBaKae€, 110 MOK-
AHMBA Taka KAacupikalis IOPUAUYHOI BigIio-
BIZAABHOCTIL: IIPOLIECYaAbHA, AUCIUIIAIHAPHA,
MIKHapo/JHa Ta KOHCTUTYyLIMHA [5, c. 236].

3 nbporo npuBogy HeoOXiZHO 3ayBaKUTH,
II0 B IOPUAMYHIN AlTeparypi iAyTh cepiio3Hi
CYHEpPEUYKHU 3 IPUBOAY BUOKPEMAEHHS IIPOILie-
CYaABbHOI BIATIOBIJaABHOCTI, J€5KI BUEHI 3a3Ha-
YAIOTh, IIJ0 HOPMU IIPOLIECYaABHOTO IIPABA, sIKI
PErAAMEHTYIOTh IIPABOOXOPOHHHI IIpOIIeC,
3/41MCHIOBAHMI Y NPaBO3acTOCOBYiil popmi
CHEIIaABHO YIIOBHOBAKEHHUMHU OpraHamu [6,
c. 330-331], Tak sIK HOPMHU SIK MAaTE€PIAABHOTIO,
TaK 1 IPOIIECYaAbHOTO IIpaBa 3a6e31edyoThCA
3acobaMH IPOLECYaAbHOI BIAIIOBLAAABHOCTI.
Y cydacHiii OpH/AUYHIN HAyIll TEPMIH «IIpOIie-
CyaAbHA B1JTOBIJAABHICTb> € 361pHUM MOHAT-
TaAM. JK BUA IOPUAUYHOI BIAIIOBIZAABHOCTI
BIH BH3HAYAETHCSI OCOOAUBOCTSAMH IIPEAMETY
1 MeToJy IpaBOBOTO PEryAIOBAHHA Ta PO3-
IMOAIAOM BIAIIOBIZAABHOCTI HAa BHUAW CGAHHOL
IIPOII€CYaAbHOI BIAIIOBIJAaABHOCTI HEMa€E i He
Moske O6yTH. Y cydacHiil HayIll po3pi3HAITH
TaKl BH/JH IPOIECYaAbHOI BiJIIOBIJAABHOCTI,
SIK  KPHUMIHAABHO-IIPOLIECYaAbHA, ILIHBIABHO-
IpOIleCyaAbHA, KOHCTUTYIIMHA Ta a/MiHi-
crparuBHa [7, c. 38]. He3Bakaroun Ha mneBHY
AOCAIAKEHHICTh TPOO6AEM ITPOIIeCyaAbHOT Bijg-
IMOBIZAABHOCTI, BOHA i1 Ha CbOrOAHI € A0OCTaT-
HbO BiZKpuTOIO B Hayli. Hanmpukaag, y Teopii
KPUMIHAABHOTO IPOLECY AaKTHBHO PO3POOAs-
AOCS IOHATTSI KPUMIHAABHO-ITPOIIECYaAbHOTO
IIPaBOIOPYIIEHHS, BIAIIOBIAAABHOCTI, CIIIBBiA-
HOIIIEHHS 3ac00iB KpHUMIHAABHO-IIPOIIECYaAb-

45




AnmiHicTpaTHBHE MPaBo

HOI BIAIIOBIZAABHOCTI Ta IPUMYCOBHUX 3aX0J1B
y KpUMiHAABHOMY Tporieci i T. 4. /loBoauTncs,
10 KPUMIHAABHO-IIPOII€CYaAbHA BIATIOBIJaAB-
HICTb — Il HEMHHYYHH HACAJOK CKOEHOTO
IPOIIECYaABHOTO PABOMOPYLIEHHs. i mig-
CTaBOIO € HPOLECyaAbHE HNPABOIOPYIICHHS —
BHHHA, IIPOTHIIPaBHA Aifg a6o 6e341AAbHICTS,
IO 3AM0AII0€ IIKOAY KPUMIHAABHOMY IIpOLie-
COBI.

PesioMyioun BHIEBHKAAJeHE, HEOOXiZHO
3a3HAYHUTH, IO O3HAKH KPHUMIHAABHO-IIPO-
LIECYaAbHOI BIAIIOBIZAABHOCTI 3aranoM Xa-
PaKTEpHI i AAA IHIIUX BUAIB IIPOIIECYaAbHO]
BiANIOBiZAABHOCTI. TOMy mpHu BHUBYEHHI TIpoO-
I[eCyaAbHOI BIAIIOBIZaABHOCTI HEOOXIZHO Ke-
PyBaTHCS HACTYIIHUMU MIPKYBAHHSIMHU:

— IIpollecyaAbHa BiAIOBIAAABHICTB, K
OAUH 13 BUAIB IOPHUAUYHOI BIAIIOBIZAABHOCTI,
Mae Bci 1i BAactupocti. [1pote, crienudika Big-
HOCHH, y SIKHX BOHAQ BUSIBASIETBCS, 3yMOBAIOE
BAACTHUBOCTI, 110 HaJAIOTh il BU3HAYEHOI OCO-
OGAUBOCTI;

— IpollecyaAbHa BiAIIOBIZAABHICTb 3aCHO-
BYETHCSI HAa HOPMAax IPOLECYAaABHOIO IIPaBa,
IO MICTATDH Mipy BiAIIOBiZaABHOCTI, Hepesba-
YEHY CAHKIIEI0 B Pa3l HOPYILIEHHS IIPABOBO-
ro o6oB’A3Ky, nepesb6adeHoro y AMCIO3MUILI.
TobTto BoHA 341CHIOETBCS YITKO B paMKax 3a-
KOHY;

— IpolecyaAbHA BIAIOBIZAABHICTH Ha-
CTa€ B PE3yAbTATI CKOEHHS IPOILIECYaABHOTO
HPaBOIOPYIIEHHS, 0 BiJ0OpakaeThCsl y CBi-
AOMOMY HEBHUKOHAHHI a60 IOpYIIeHHI Ipo-
I[eCyaABHHX OOOB’A3KIB YYaCHHMKAMH KpHMi-
HAABHOTO, aIMIHICTPAaTHBHOIO, IJUBIABHOTO Ta
KOHCTUTYLIIHOTO Cy4OYHHCTBA;

— IpoIjecyarbHa BiJIOBIJAABHICTH BHHH-
Ka€ B paMKax HIpPOIEeCYaAbHHX IPaBOBIAHO-
cuH. BoHa BHHHKae MK y4aCHHKaMH IOpH-
AUYHOTO IPOILeCy: 0cob0I0, sIKAa IOPYIIHAQ
IpOLIECyaAbHY HOPMY, 1 J€p;KaBHUM oOpra-
HOM, 110 Ha Hel MO’Ke MOKAACTH BIAIIOBIZAAD-
HiCTh. TaKUM YHHOM, JaHE NPaBOBIAHOIIEHH A
Ma€ JeprKaBHO-BAQJHUM XapaKTep, OCKIABKU
30060B’513y€ IPABONOPYIIHUKA BYUHUTH BH-
3HaveHi gii, 106 BIZAHOBUTHU 3aKOHHICTb, ab0o
11036aBAsI€ HOrO AKUXOCh IIPaB, IOTipIIyIOYN
HOT0o CTAHOBHUIIIE,

— OCOOAMBICTIO IIPOIECYaABHOI BIAIOBI-
JAAABHOCTI € Te, 110 Ti 3aco06u MaIOTh nepeBax-
HO IIOHOBAIOBAABHHI xapakrep. Y 6iabmroc-
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TI IPOIIECYaABHHX HOPM 3aKpillAeHl 3acobu
BIJHOBACHHSI 3aKOHHOCTI, IIOPYLIEHOI IIPO-
TUIIPABHUMU JIfIMU YYAaCHHKIB IOPUAHYHOTO
npouecy. 3axo4H, 0B’ s13aH1 3 6e3rnocepesHIM
BIIAMBOM Ha ITPABOIOPYIIHHKA, TAKOXK Tpa-
HIASIIOTBCSI, aA€ plalre;

— IpoIlecyarbHa BiAIOBIZAABHICTb Ma€

crenuiuHi miAl cBoro BIAuBY. /JAs Bigmosi-
AAABHOCTI Y cpepi MaTepiaAbHOrO IIpaBa Me-
TOIO € BUIIPABAEHHS i IEPEBUXOBAHHA 0CO6H,
IO CKOIAA IPABOIOPYIIEHHS, HEAONYIIECHHS
IHITUX MPaBONOPYIIEHb AK HEIO, TaK 1 1HIIH-
Mu ocobamu. /Aag BigmosigaabHOCTI y cdepi
IPOIIECYaABHOTO IIPABa KOHKPETHOIO METOIO
€ NPUIIMHEHHA IIPOIIeCYaAbHOTO IPaBOIIOPY-
HmIeHHA i 3a6e31eYeHHA HOPMAABHOTO TOPAJA-
KY CyJO4YHHCTBA;
IIpoLleCyaAbHA BIANIOBIZAABHICTE pe-
AAI3yETBCS HE AHIIE B XOAl 3aCTOCYBaHHSA
IPUMYCOBHX 3acO0iB BHACAIZOK IOPYIIEH-
HA IporecyarbHoro o6os’s3ky. Haituacrime
BOHA PEAAIZYEThCA B MPaBOMIPHINH MOBeAIHITI
cy0’€KTIB IpOIlECyaAbHHX BIJHOCHH, IO Bi-
A06paKa€eTbCA B HEYXHABHOMY JOTPHUMAHHI
IPOIIECyaAbHUX HOPM;

— HE3BAXAIOYM HAa peaAbHE ICHYBaHHSA
IIPOIIECyaAbHOI BIAIIOBIZAABHOCTI Ta HasABHI
HAyKOB1 po3pobkH, goTerep BiACYTHS ii 3aKo-
HO/JaBYa peraaMeHTallisg. 30Kpema, ranysene
3aKOHOJABCTBO He Iepegbadae BU3HAYEHHS
IPOIIECYyaABHOTO IIPABOIOPYIIEHHS Ta BiA-
noBigarpHOCTIL. Ll o6craBuHA 3MEHIITYE POAD
IPOIIECyaAbHOI BIAIOBIZAABHOCTI AK epek-
TUBHOrO 3aco0y BIIAMBY Ha IIPaBOIIOPYII-
HUKIB IPOLECYaAbHHX HOpM. li icHyBaHHS
IMOKAHMKaHE 3a6€31edyBaTH HOPMaAbHE 3/1i-
CHEHHSA IOPUAUYHOTO IIPOIECY IIASXOM CTH-
MYAIOBAHHA HAAE€KHOIO BHUKOHAHHSA BHMOT
3akony. Tomy nmorpe6a B mpaBoBiii peraaMeH-
Taii TpoIjecyaAbHOI BiAIOBIZAABHOCTI € oUe-
BUAHOIO [8, c. 57].

Y cydacHiii HayKOBiH AiTepaTypi BHU3Ha-
HO IIl¢ OAUH BH/ IOPUAUYHOI BiAIIOBIZAABHOC-
Ti — KOHCTUTYIJIHHOI (J€p:KaBHO-IIPUMYCOBO).
Lo npobaemy ompanbosyBaru B.®. IToropin-
ko, A.P. Haamsaiiro, 10.11. €psomenko, T.A.
3paxencoka, H.M. Konaocosa, C.A. Apaksan,
B.A. boiinos, ®. M. Pyauncoknii, /A.T. Illon
Ta iHmi. He3Baskaoun Ha IEBHY JOCAIAKEH-
HICTh KOHCTUTYLIMHOI BIATIOBIZAABHOCTI, B Ijil
cepi 3aAAUIMIUAOCSA YUMANO CHIPHUX ITUTAHD.-
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A came: TpaJHIIHHO MiACTABOIO HACTAHHA
6yAb-AKOro BHAY IOPHAHYHOI BIANOBIJAAB-
HOCTI BBA/KAETbCSA CKOEHHSA IIPABOIIOPYIIEH-
Ha. ITigcTaBoio KOHCTUTYLIHHOI BIAIIOBIAAB-
HOCTI € A1 a60 6e341AABHICTD, 110 3AI0AIAAA
abo Moraa 3amoJifTH IIKOAY IIpaBy, He3a-
A€KHO Big nopymenHsa Koncrurynii abo iH-
mux HopM. IligcraBM KOHCTHUTYHilHOI BiA-
IOBIJAABHOCTI MAalOTh 3araAbHHI XapakTep
1 € He KOHKPETH30BaHUMHU. Tak, 3aTpHUMKa,
HECBOEYACHE NPUHHATTA pimeHb abo mnpu-
HHATTA pIIIEeHb, fAKI HE CylnepedaTh 3aKOHY,
ane € Hee(peKTUBHUMU, CITPOMOJKHI 3aI1041ATH
BEAHYE3HOI IIKOAH AepskaBi, HaceAeHHIO. He-
MUHY4Y€ MA€ BUIIAUBATH CAHKIIiS — BOTYM He-
AoBipu ab0 3BIABHEHHS Bij 3aliMaHOI ITOCagu
0coOAUBO BignosigarbHux oci6 [9, c. 35-37].

IIpop. M.M. Koarocosa JOTPUMYETHLCA
iHmoi nmo3umii. BigcyTHICTP KOHKpETHUX -
CTaB IPHUTATHEHHs 40 KOHCTUTYLIHHOI BiA-
HOBIZAABHOCTI CBIAYHTH a60 MPO HMpPOrarHHY
B KOHCTUTYINHTHOMY 3aKOHOJABCTBi, a6o mpo
Te, IO TYT HaABHA BIAIIOBIZAABHICTD, KA MAE
o3Haku opuguunoi [10, c. 86, 88]. Ha mamy
AYMKY, He MOKHA 3a0yBaTH, 10 KOHCTHTYIIii-
Ha BIAIIOBIZAABHICTD HACTA€ 33 IOPYIICHHS
IIPaBOBUX HOPM, 6€3 4Oro HEMOKAHBUI HIpH-
MYCOBHIl BIIAHB, peaAi3alis CaHKIIl I0pUANI-
HOI HOPMH.

Crnenndika KOHCTHUTYLIIHOI BIAIIOBiZaAb-
HOCTI 3yMOBA€HA TUMHU BiJHOCHHAMH, B AKHX
BOHA BWHHKAE. L[l BIZHOCHHHU SIBASIOTH CO-
6010 pI3HOBH/ IOAITUYHHX, II0O BHHUKAIOTh
y 3B’A3KY 31 341HCHEHHAM J€p:KaBHOI BAAJH.
Koncrurynilina BiANIOBIAaABHICTh MA€ ACKpa-
BO BUPQKEHHUH ITOAITHIHHI XapaKTep, OCKIAb-
KH CIIPsAMOBAaHA Ha OXOPOHY J€psKaBHO-IIpa-
BOBHX IHTepeciB. 3akpinAeni B Koncrurymii
Ta IHIIHUX IIPABOBHUX aKTaX ¢opMa IIpaBAIHHA,
AEP/KABHUI yCTPIH, MOANITHYHUN PEKHUM, 1103a
CYMHIBOM, HAaA€KaThb HE AHIIE JO IPABOBOI
cpepu, a it 0 TOAITHIHOIL.

Koncrurynilina  BiAIIOBIZAaABHICTh — B3a-
eMojle 3 HoAlTHYHOIO. Llell B3a6€MO3B 30K
BHABASAETBCS Yy IiACTAaBaX BHUHUKHEHH:A, He-
CHPHUATAUBUX HACAIZKaX, €y’ €KTax BIAIOBI-
JAAABHOCTI.

OCHOBHHUM HPU3HAYECHHAM KOHCTHTYLIN-
HOI BIAOBIAAABHOCTI € BUKOHAHHS IIEBHUX
Al 1 BYNHEHHSA ITOBEAIHKU B Me€KaX KOHCTUTY-
LIHHUX HOPM 3 MeTOIO 3a6e311eYeHHA KOHCTH-

TYLIHHOTO IPaBONOPAAKY. Y 3B 13Ky 3 ITUM Ha
HEPIIUN IIAAQH BUCTYIIA€ IO3UTUBHUN aCIIEKT
KOHCTUTYLIITHOI BIAIIOBIZAABHOCTI, IIO BiZO-
O6paskaeTbca B OOOB’A3KY, IOKAQJEHOMY Ha
BCiX Cy0’€KTIB Jep:KaBHO-IIPABOBHUX BiJHOCHH.

Y Bumagkax HEBIAIIOBIZHOCTI IIOBEJI1H-
KM Cy0’€KTIB J€ep;KaBHO-IIPABOBHUX BIAHO-
CUH KOHCTUTYIIIHHMM HOPMaM BCTYHIA€ B JII0
PETPOCIIEKTUBHUM  aCIeKT KOHCTHTYIIHOI
BIAIIOBIZAABHOCTI, IO BiZOOpaKa€eThCcsl B 3a-
CTOCYBaHHI 3ac00iB KOHCTUTYLIIHOI BiAIIOBI-
AAABHOCTI 4O TIPABOIIOPYIIHHKA.

Kogna ranysp HemoxAumpa 6e3 Bigro-
BIJAABHOCTI 32 MOPyHIeHHA il HopM. MixkHa-
pOJHE NpPaBO, HE 3BAKAIOYM HA BIACYTHICTDb
KoguikaIii HOpM HpPO MIKHAPOJHO-IIPABO-
BY BIJAIIOBIJAaABHICTB, Hepejbadae IOpPUAUIHI
YMOBH 1l BUHUKHEHHS, BUAU, POPMH Ta obcsr.

ITpod. M.O. Ymiakos JOBOAUTD, IO MikK-
HapO/HA BIAIOBIZAABHICTb — I1€ 3aCTOCYBAHHS
CAaHKIi y BHUIIaJKy MIKHApOJHOTO IPaBOIIO-
pymenss [11, c. 19].

ITpod. A.I. IMuTpieB 3a3HAYAE PO TE, IO
B HayIll MIZKHAPOAHOTO MpaBa Ii/j MLKHAPO/J-
HO-IIPABOBOIO BIAIIOBIZAABHICTIO PO3YMIIOTh
HETATHBHI IOPUAWYHI HACAIAKH, SIKI HACTAIOTh
AAdA cy6’€KTa MIKHAPOAHOTO IIpaBa B PE3YAb-
TaTi MOPYIIEHHA HUM MIKHAPOAHO-TIPABOBOTO
3060B’a3anHA. OJHAK y IIHPOKOMY ITAAHI i/
MIKHApO/JHO-TIPABOBOIO  BIAIOBIAAABHICTIO
CAiZ pO3YMITH HETATHBHI IOPUAWYHI HACALA-
KU, IJO HACTAIOTh AASA Cy0’€KTa MIKHApPOAHO-
ro Ipasa BHACAIJOK IOPYIIEHHA HUM MiKHa-
POAHOrO IPABONOPAAKY AK LIIAICHOI CHCTEMHU
IIPAaBOBUX BIAHOCHH. Bin ke BKasye ii Ha Te,
10 y HaIll 9ac cy0’€KTaMH MIPKHAPOAHOIO IIpa-
BA TIOPAJ 13 AE€PKABOIO MOKYTh OyTH HApOAH 1
HaIii, AKi BeJyTh 60poThOY 3a CBOE BU3BOAEH-
HA Ta MIKYpAJ0BI opranisanii [12, c. 280].

Y Teopil MIKHAPOAHOTO IpaBa CKAANO-
cs1 pO3yMiHHA a6COAIOTHOI BiAIIOBIZAABHOCTI,
HIACTABOIO AKOI € HE BOABOBI AKTU, a MOAII,
TaK Y4 1HAKIIIe ITOB’A3aHi 3 MPaBOMIPHOIO I10-
BEAIHKOIO Cy6’€KTa, are 06’€KTHBHO HE 3aAe-
AKaTh Blg MOTro BOAI i CHPUYHHAIOTH 36UTKH,
SAKI MAAATAIOTH BigmikogysanHio [13, c¢. 37—
38].

Cucrema MIKHApOAHOTO IpaBa 3HAE JBa
BHU/AH BIAIIOBIZAABHOCTI — IIOAITHYHY 1 MaTepi-
anpny [14, c. 399]. Axe B HayKOBIli AlTepaTypi
3 MIKHApOJAHOTO IpaBa 3rajyeThCs me i Mo-
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panbHa BignomigaabHicTh [14, c. 113]. Ilpo-
Te OIABIIICTH aBTOPIB BBAKAE, IO MOPAABHA
BIZIIOBIZAABHICTD 32 CYTTIO € BIAIIOBIZAABHIC-
TIO IOAITHYHOIO, a2 BHPAa3 «MOPaAbHA BIAIO-
BIZAABHICTB» MOKE€ TAYMAYUTUCA AK BIAIOBI-
JAAABHICTh HE IIPABOBA, A TaKa, 1[0 BUIIAHBAE
3 Mopaali, fika HabyAa MIKHApPOJHOTO Xapak-
Tepy.

AHaAi3  TpoIleCyaAbHOI,  MiAKHApPOAHOI
Ta KOHCTHUTYLIHHOI BIAIIOBIZAABHOCTI HAJa€
MOKAUBICTb 3pOOHTH BUCHOBKH IIPO TE IIO:

— IpolecyarbHa, MIKHAPOJHA Ta KOHCTH-
TyLiifHa BIATIOBIZAABHICTH € CAMOCTIHHUMH
BUAAMHU IOPUAUYHOI BigoBigaAbHOCTL. Bonn
3/41MCHIOIOTBCA B PAaMKaX 3araAbHUX OXOPOH-
HUX 1 KOHKPETHUX MPABOBIJHOCHH;

— 3acobu mpoIrecyaabHOI 1 KOHCTUTYINii-
HOI BIAIIOBIZaABHOCTI GIABIIOI0 MIPOIO MAIOTh
IIOHOBAIOBAABHHUH Xapakrtep. /As HHUX ocHO-
BHOIO METOIO € IIPUITHHEHHS IIPABOIOPYIIEHb
1 3abe3reueHHA HOPMAABHOTO PYHKI[IOHYBaH-
HSI CyCHIABHUX B1JHOCHH.

[ligBogsAYM  BHCHOBOK  BHKAQ/JEHOMY,
HeOOXIZHO 3a3HAYMTHU, IO 3AAEKHO BiJ ra-
AY3€BOI HAAEKHOCTI B CHCTEMI IOPHUAUYIHOIL
BIAIIOBIZAABHOCTI IIOPs1A 3 IHIMUMU (KOHCTH-
TYL1I{HOIO, IIMBIABHO-IIPABOBOIO, KPHMIHAAB-
HOIO TOIO) BUOKPEMAIOIOTD a/MIHICTPATUBHY
Ta JUCIUIIAIHAPHY BIANOBIAAABHICTB. 3yIH-
HHUMO Ha HHX CBOIO yBary.

B agMiHICTpAaTUBHOMY 3aKOHO/ABCTBI IIO-
HATTSL  A4MIHICTPATHBHOI  BIAIIOBLZaABHOC-
Ti CTa€ MOMIUPEHUM AHIIe 3 cepeguru 60-x
pokiB [15, c. 12]. 3okpema, y nepiog 60-80-x
POKIB BHUBYEHHS IHCTUTYTY a/jMiHICTPATHBHOI
BIZIOBIZAABHOCTI CTA€ OZHUM 3 TOAOBHHUX Ha-
HPAMKIB B aAMIHICTPATHBHO-IIPABOBUX /JO-
CAIAKEHHSIX, IO AAAO 3MOTIY TaKUM BYCHHM
-agmiHicTparusicram, sk /.M. baxpax, 1.O. I'a-
Aaran, L.I. Bepemeenko, b.M. Aazapes, A.€.
Aynbos, H.I'. Caanmesa, M.C. CryjeHnikina,
A.A. ITonos, A.I1. lllepria Ta IHIIHM HPOBEC-
TH BEAHYE3HY PoboTy 3 po3pobku npobremu
AAMIHICTPAaTHUBHOI BIANIOBIZAABHOCTI Ta MIiATO-
TyBaTU TeopeTudHy 6a3y AAs po3pobku OcHOB
sakonogascTra Corozy PCP (1980 p.) mpo agwmi-
HICTPATUBHI NPaBOIOPYHIEHHA 1 BIANOBIJHHX
KOJEKCIB COI03HHMX pecnybaik (1984-1985 pp.).
OgHak, Hi OCHOBH, Hi KOZEKCH, Y TOMY YHCAI
Koaexc Ykpainu npo agMiHICTPAaTHBHI IPABO-
HMOPYIIEHHA, HE 3aKPIIHAHM IOHATTA a/JMiHi-
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CTPATHUBHOI BIAIIOBIZAABHOCTI y BHTAAAL BH-
3HaYeHH (4eiHinil), X04a BUKOPUCTOBYBAAU
HOTO, Y3ABIIN 32 OCHOBY ABI KAIOYOBI O3HAKHU:
aAMIHICTPAaTUBHE NMPABONOPYIIEHHA Ta aJMi-
HICTPATUBHE CTATHEHHSA.

He morau6AI0I09HCh Y 3MICT Ta HE BUKAQA-
AAI0YH Pi3HI MIAX0AU 00 AePiHIIil HOHATTA
AAMIHICTPATUBHOI BIANIOBIZAABHOCTI (OIABII
rAMOOKHI aHAAI3 AKOTO MU 3JIHCHUMO HUXK-
4e), 3ayBaKUMO, 11O y3araAbHEHO IiJ ajMiHi-
CTPAaTHUBHOIO BIAIOBIJAABHICTIO PO3YMIETHCS
cnenudiuHa gopma pearyBaHHs JEPKABU B
0co061 ii KOMIIETEHTHHX OpPTaHIB HA BYHMHEH-
HA a/MIHICTPATUBHHUX HPOCTYIKIB, 3TigHO 3
AKOI0 0cOOH, IO CKOIAM Il TPOCTYIIKH, ITOBH-
HHI BIAIIOBICTH T€peJ YIOBHOBAKEHUMHU ITy-
OGAIYHEMH OpTaHAMU 32 CBOI HEIPaBOMIpHI Aii
1 moHecTH 32 L€ agMIHICTPATUBHI CTATHEHHS
B YCTAHOBAEHHUX 3aKOHOM popMax i MOPAAKY.

XapaKTepHOIO PHUCOI0 AAMIHICTPATUBHOI
BIAIIOBIAAABHOCTI € Te, IO Ti MIACTABOIO € a/-
MIHICTpAaTHBHE IPABONOPYIIEHHA (IMPOCTY-
MOK). A/IMIHICTPAaTUBHUM IIPABOIIOPYIIECHHAM
(IPOCTYIIKOM) BH3HAETHCA HPOTHIIPABHA, BH-
HHa (ymmucHa abo HeobepexHa) aig 4ym 6es-
AISIABHICTB, SIKA IOCATA€ HA gep:KaBHUI abo
IrPOMaJCbKUN TOPALOK, BAACHICTH, TpaBa i
cBob60AM TpOMaJAH, HA BCTAHOBACHHH IIO-
PAJOK YIPABAIHHA 1 32 AKY 3aKOHOJABCTBOM
nepesbadeHo aAMIHICTPATHBHY BIAINOBIJAaAb-
HicTh (cT. 9 Kogekcy Ykpainu npo agminicrpa-
THBHI IIPABOIIOPYIICHHS).

/iAHHA BU3HAETbCA AAMIHICTPATUBHUM
IPABONOPYIIEHHAM 3a HAsABHOCTI TaKHX
O3HAK, AK CyCIliAbHA Hebe3neka, MKiJAUBICTD,
Aist  (0e341IABHICTB), HPOTUIIPABHICTD,
HHICTb, aJMIHICTpaTHBHA KapaHICTh, 00 €KT
HOCATAHHA.

JK 1 npu KpUMiHAABHIN BiAIIOBIZAABHOC-
Ti, IpH AAMIHICTPATUBHIA BIANOBIAAABHOCTI
060B’I3KOBUM € HAABHICTH CKAAJY IPABOIIO-
PYIIEHHA, EAEMEHTAMH SIKOTO TAKOK € 00 €KT,
00’€KTHBHA CTOpPOHA, CYO’€KT, Cy0’e€KTHBHA
CTOPOHA.

Cy6’ekTaMH a/4MIHICTPAaTUBHUX ITPaBOIIO-
pymiens Bignosigno go cr. 12 KYnAIl Ykpainn
MOKyTb OyTH OCyAHI (A€AIKTO3/4aTHI) (i3HdHI
Ta IOPUAHIHI 0COOH, O CKOIAH Ti UM 1HIII IIpa-
BonopymenHA. Pizuani ocobu B Takiil AKOCTI —
e ocy4Hl ocobu, Mo AOCATAH HA MOMEHT BYH-
HEHHA IPOCTYNKY 16-piyHOrO BiKYy.

BH-
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AJAMIHICTPATUBHI CTATHEHHSA € OCTAHHBOIO
AQHKOIO B CUCTEMI 3aX0A1B aAMIHICTPATHBHOTO
HPHUMYCY, MIpOIO BiAIOBIZaABHOCTI 1 3acTOCO-
BYIOTBCS 3 METOIO BUXOBAHHs 0CO0H, SIKA BUH-
HHMAQ a4MIHICTPATHBHE IIPABOIIOPYIIEHHS.

A/ZMIHICTPATUBHI CTATHEHHS IOEAHYIOTH Y
cobl eAeMEHTH PEeNpPEeCcHBHOro (KapaAbHOTO),
BUXOBHOI'O Ta 3alIOOIKHOIO XapaKkTepy.

KoHnkpeTHi BUAN aAMIHICTPATHBHHUX CTAT-
HeHb nepegbadeni cr. 24 KYnAIT Ykpainum.
BoHU HOAIAAIOTHCA HA OCHOBHI TA 4OAATKOBI.

OcCHOBHI aAMIHICTPATHUBHI CTATHEHHSA: T10-
nepe/J;keHHsA; mTpad; Mo36aBAEHHS CIIeIii-
AABHOIO IIpaBa; BUIpaBHI poboru; rpomaj-
CbKi pob0TH; aAMIHICTPATUBHUM APEIIT.

Jo4aTKOBl aAMIHICTPATHBHI CTATHEHHA:
OIAaTHE BHUAYYeHHA ab0 KoHicKaria mpej-
MeTa, SIKHH CTaB 3HAPAAASIM BYHHEHHs a6o
6esnocepeaHiM 06’€KTOM a/MIHICTPATHBHOIO
HPOCTYIIKY.

ITig AMCHUIIAIHAPHOIO BIANOBIZAABHICTIO
PO3YyMIIOTh BUHHE IOPYIIEHHS TPYAO0BOI AHUC-
IUIIAIHE 1 cAyxKO60BHX 0608’ sA3KiB. Taki mopy-
HICHHS MOXYTb OyTH BUPAKEHI AK Y AIAHHSAX,
Tak 1y 6e34iAABHOCTI, JOIyCKaTUCA AK CBIJO-
MO, TaK 1 3 HEOOEPEKHOCTI.

3aKOHOZABCTBOM 3aKPIIIA€HO TaKli BHUAH
AUCIUIIAIHAPHOI BIAIIOBIAAABHOCTI:

1) y nmopsaAKy, BCTAHOBACHOMY 3aKOHAMH
YKpainu;

2) y nopsaaky, BcranoBAeHOMY Kogekcom
3aKOHIB IIPO IIpalio;

3) BIANIOBIAHO A0 NpPABHA BHYTPIINIHBO-
ro TPYAOBOTO PO3MOPAAKY AAsL POOITHHUKIB 1
CAYKOOBIIIB;

4) Ha miACTaBl AUCHUIAIHAPHUX CTATYTIB
Ta CIEI[laAbHHX ITOAOKEHb, YNHHUX y HH3II
rany3ed ympaBAlHHA 1 geAKux cpepax gep-
JKABHOI A1SIABHOCTI.

ITizcTaBoOIO AUCLHUIIAIHAPHOIL BIAOBlZAAb-
HOCTI € JUCITUIIAIHAPHHI ITPOCTYIIOK, CYTHICTD
SIKOTO MOASITA€ Y HEBUKOHAHHI 200 HEHaAeX-
HOMY BUKOHAHHI 006010 ITOKAQJ€HUX Ha Hel
TpyAoBUX a60 cAYKO0BUX 06OB SA3KIB.

CTOCOBHO OGIABIIOCTI NIPAIIBHHUKIB JHUC-
LHUIAIHAPHA BIANIOBIZAABHICTH mepeabadeHa
HOPMaMH TpPYAOBOTO 1 aJAMIHICTPATHBHOIO
IpaBa, a IMIO40 JESIKUX Kareropiii oci6 (Ha-
IPUKAQ/, BIHCBKOBOCAY:KOOBIIIB) — ITOBHICTIO
HOpMaMHU aAMIHICTPAaTHBHOTO IIPasa, IO IIO-
SACHIOETbCA HEOOXIAHICTIO Mopsj 13 3aranb-

HUMH IIPaBHUAAMH  JAUCIHIIAIHAPHOI BIAIIO-
BIJAABHOCTI BPAXOBYBaTH OCOOAMBI BHMOTH
AUCIHIINIHU JO HUX, BCTAHOBAEHHA crierjudi-
KU IX AUCIUIINIHAPHOI BIAIOBIZAABHOCTI.

Illozo BiKy, 3 AKOrOo MOK€ HACTABATH JHC-
LUIIANIHAPHA BIANIOBIZAABHICTB, TO CAlg Bpa-
XOBYBATH, IO Cy6’€KTOM aJAMIHICTPATHBHOTO
npasa € ocobH, AKl JOCATAH HIICTHAALSATH-
pidHOrO BiKy, a Cy6’€KTOM TpPyA0BOrO IpaBa,
B OKPEMHX BHIIAJKaX, € 0COOH, 11O AOCSITAU
JOTHPHAALATHPIYHOrO BiKYy (cT. 188 Kogekcy
3aKOHIB po npano [16]).

Tak, cr. 139 Kogekcy 3akoHIB IIpo Hparjo
B YKpaini Bu3Hayae 0oOOB’A3KM INpaIjiBHUKIB
AOAEPKYBATH TPYAOBOI 1 TEXHOAOTIYHOI AHC-
LUIIAIHH, BUMOI HOPMATUBHHX AKTIB IIPO OXO-
poHy mparni, 46aiAUBO CTaBUTHUCA 4O MaiiHa
BAACHHKA, 1 IIPHU IIbOMY HE BCTAHOBAIOETHCS
6y/Ab-AKHUX BUKAIOYEHb CTOCOBHO BIKY IIpaIliB-
nuka. Cr. 140 Kogekcy 3akoHiB mpo npaunmo B
YKpaiHi BKa3ye Ha Taki crrocobu 3abesredeH-
Hsl TPYAOBOI AUCLHIIAIHH, SIK METOZ IEPEKO-
HAaHHS, BUXOBAHHS Ta 1H.

3a mopymeHHA TPYA0BOI JUCIUIIAIHU Ha-
CTa€ BIAIOBIJAABHICTD, 32 AKOIO CAIZY€ HAKAQ-
ACHHS Ha IpaliBHUKA OAHOIO 3 TaKUX CTAT-
HeHb (cT. 147 Kojgekcy 3akOHIB mpo mpamio B
YKpaiHi): JoraHa; 3BIAbBHEHHA.

3aKOHOZABCTBOM, CTaTYyTaMH 1 ITOAOKEH-
HSIMH IIPO AWUCLHHUIIAIHAPHY BIANOBLAAABHICTD
MOKyTb OyTH nepegbadeHi A OKpEeMHX Ka-
TEropiii MpaniBHUKIB U IHIN AMCHUIIAIHAPHI
CTATHEHHSI.

I'hnaBa IX Kogekcy 3akOHIB IIPO Ipamio B
YKpaiHi peryAlo€ BiZHOCHHU MIXK IpaIliBHH-
KOM T4 BAACHHUKOM TaKOK 3 IIPHBOAY Marepi-
AABHOI BIAIIOBIZAABHOCTI, 3aI10J1SHOI MIATIPH-
€MCTBY, YyCTAHOBI, opraHisanii. Bkasyerbca Ha
TaKl BUAHM MaTepiaAbHOI BIATIOBIZAABHOCTI, AK
obMerxkeHa Ta noBHA. BIKOBHII LeH3 Ipanis-
HUKA y 18 pOKIB BCTAHOBAIOETBHCSI y BUIIAAKY
YKAQZEHHS ZOTOBOPY IIPO IIOBHY MaTEpPiaAbHY
BIAIIOBIZAABHICTL. BIKOBUX M€K 1[040 oOMe-
JKEHOI MaTepiaAbHOI BIAIIOBIZAABHOCTI JaHa
rAaBa KOJAEKCY HE MICTHTb.

Bucnosku
Tpeba Big3HAUHUTH, IO HA CYIACHOMY €Ta-
Il PO3BUTKY YKPATHCHKOI JepP:KaBHOCTI JOCAI-
AKEHHA IHCTUTYTY aAMIHICTPAaTUBHOI Ta JHC-
IUIIAIHAPHOI BIAIIOBIZAABHOCTI, 3’ACYyBaHHSA
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AHOTAILIIA

Y npoyect xnacugpivauii ropuduuroi 6iono-
BIOGNBHOCTL 3ATLEHCHO 810 2ANY3EG0T HANEHCHOCNL
HOPM HeobXI0H0 8paxosysamu, wo HOpMU 2any3eli
3aKOH00aBCMBA He 36AHCOU CNIBNAOAIOMD 3 20TTY-
3e6010 cmpyxmyporo npasa. Y mesxncax 00Hiel 2any3t
NPABA MOIACYMb ICHYBAMU PIZHOMAHIMMHE UOU 810-
N0BI0ANLHOCIL (QUCUUNTIHAPHA U MamePianvHa
8 MPy0osomy npast) i, HABNAKU, PI3HI 2aNY3L NPa-
8a peznamenmyromo 00ur 6ud 6i.0N08LOALLHOCT
(Kpuminanvre, KPUMIHALLHO-NPOUECYANbHE, KPU-
MIHANBHO - BUKOHABYE). /JOCIIONCEHHA THCMUMY-
My AOMIHICMPAMUBHOT MG OUCUURLIHAPHOT 610N0-
810aNHOCII, 3’ ACYBAHHA W00 CYMI, MICYA MA PO
8 CuCmeMi GOMINICMPAMUBHO20 NPasa ma ceped
THIWUX 2any3ell npasa, nos’asane 3 HeoOXIOHICMI0
BOOCKOHANEHHA YKPATHCOKO20 3AKOH00ABCMBE MA
11020 CUCTEMAMUSAYIEIO.

HOro CyTi, MICIISI Ta POAL AK B CHUCTeMI aAMi-
HICTPATHBHOTO IIpaBa, TaK 1 cepe/ IHIIUX ra-
Ay3el IIpaBa, a TaKOXK Y CHCTEeMi IOPUAUIHOI
BiANIOBiZaABHOCTI HabyBae ocobAmMBOro 3Ha-
YeHHHA, OCKIABKH Ii€ II0B g3aHO0 3 HeobOXigHIC-
TIO YAOCKOHAAEHHA YKPAIHCBKOTO 3aKOHO/JaB-
CTBA, Y TOMY YHCAL 3 HOTO CHCTEMATH3AIIEIO.
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SUMMARY

In the process of classification of legal liability,
depending on the branches implement norms, i
should be taken into account that branches norms
of legislation not always coincide with the branch
structure of the law. Within one branch of law there
can be different types of liability (disciplinary and
material in labour law) and, conversely, different
branches of law regulate one kind of lLiability
(criminal, criminal — procedural, corrective —
labor). Research of the institute of administrative
and disciplinary liability, clarifying its essence, the
place and role in the system of administrative law,
and among other branches of law, is related to the
necessity of improving the Ukrainian legislation
and 1ls systematization.
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