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B cmamve uccnedyromes ocHosHvle NPUIHAKU
MEHCOYHAPOOH020 UACTIHO20 NPAsa KaK OMPaciu
npasa. Ipedcmasnena xapaxmepucmuxa wacmmo-
NPasoevIx OMHOUEHUL ¢ UHOCPAHHOIM SNeMEH-
mom. TIpoananusuposanvi memoovt npasosoeo pe-
2YNUPOBAHUA 8 MEHCOYHAPOOHOM UACMHOM Npase.
Onpedenenvt npagosvie UHCMUMYMHL, KOMOpvle
COCMABLAIONM CUCTIEMY MEHCOYHAPOOHO20 UACTIHO-
20 npaea.

Kniouosi cnosa: mixcnapoone npueamue npaeo, 2a-
Y36 npaea, npeomem MijkcHaAPoOH020 NHUBAMHO20 Npa-
6a, Memoou Npaeoeozo pPezynioeanHa 8 MiNcHapoOHOMY
npueamnomy npaei, cucmema MixcHapoonozo npueam-
HoZo npasa.

ITocranoBKa mpobremu
B HaykoBiil AiTeparypi TpHBaAWii gac
HAyTh AMCKYCIli IIOAO MICIsI MIKHAPOAHOIO
HPHUBATHOTO IIpPaBa B CUCTeMi IIpaBa YKpaiHH.
ITommupeHolo cepes PpaxiBLiiB € AyMKa, IO MIXK-
HapoJHE IIPUBATHE IIPABO € CKAQJAOBOIO BHY-
TPIIIHBOAEPKABHOTO IIpaBa, TOOTO YaCTHHOIO
HarioHaabHOI mpasoBoi cucremu [1, 28]. Jo
TOrO K MIKHApOJHE IpHBAaTHE IIPaBO BiJHO-
CUTBCA A0 OAHIET 3 HAWAMHAMIYHIIINX TaAy3ei
IIpaBa, sIKka YBECh 4ac nepebyBa€ y MOCTIiTHOMY

PO3BUTKY Ta YJOCKOHAAIOEThCA [2, 4].

CraH goCAizxKeHHs
Ax creepaxye C.I'. KysapbMeHKO, MI>KHapoJA-
HE NPHUBATHE NPABO HANEKHTH JO KOMIIAEK-
CHUX TaAy3eidl IpaBa, OCKIABKH MIKHapoJHe
IpUBaTHE IIPABO AK TaAy3b IIpaBa PETYAIOE
PI3HOMaHITHI HEBAAJHI, IPUBATHOIIPABOBI BiA-
HOCHHU 3 “iHO3eMHUM eAremeHToM” [3, 4].
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Ha aymxy B.A. Uybapepa, MIkHapogHe
IIPUBATHE IIPABO — 1€ TaAy3b IIPaBa, IO CKAQA-
AAETBCSA 3 CYKYIIHOCTI HOPM, fAKI PEryAIOIOThH
IPpUBATHI (HeBAQAHI) BIAHOCHHH, IIOB’A3aHI 3
IPHUCYTHICTIO B IIUX BIJHOCHHAX ‘1HO3€MHOTO
eaementy” [1, 27]. Ha gymky I.B. Muponen-
Ka, MIKHapoJHe IIPUBATHE IPABO — CKAQAHUN
KOMIIAEKC IIPABOBUX HOPM, fAKI PEryAOIOThH
NPHUBATHONIPABOBI BIAHOCUHU, IIJO MAIOTh MIXK-
HapogHuii xapakrep [4, 10].

Y /AOKTpPHHI BHCAOBAIOBAAACH 1 IIPOTH-
A€KHA JyMKa, 32 AKOIO MLKHApoJgHE IpHBAT-
HE IIPaBO CAlJ PO3TASiZATH AUIIE SIK CKAQ/JOBY
MIKHapogHoro mybaigHoro mpasa [1, 28-29].
BBaskaemo, mo 1e € cripHe TBEp/KEeHHA,
OCKIABKHM € TI€BHI KpHTepii, 3a AKMMH MOKHA
BiAMEKyBaTH MIKHApOJHE IIPHUBAaTHE IIPaBO
Big MI>KHApOAHOTO IIpaBa (IIPUMipoM, IpejgMeT
IIPABOBOTO PEryAIOBaHHSA, Cy6 €KTH IPaBOBHUX
BIJHOCHH, AKepeAa IPaBOBOTO PErYAIOBAHHA,
MicIie B IPaBOBIH CHCTEMI TOIO).

30BciM 1HIY no3uLiio Bigcroe B.B. I'as-
puros. Ha iforo 4yMKy, MizKHapoHe IIpUBaTHE
MPABO € MITYYHUM YTBOPEHHAM, AK€ HEMOKAH-
BO PO3TAfAJATH aHl SIK YaCTHHY MIKHApPOAHO-
ro, aHl fAK YaCTHHY BHYTPINIHLO/EP;KABHOTO
npasa. He yrBOpioe BOHO i BAAcHOI cucremu
IIpaBa, OCKIABKH CaMe CKAQJAETHCS 3 HOPM pi3-
HHUX IIPABOBHUX CUCTeM. MIKHapoHe IIpuBaTHE
IIpaBo — Lie, NIBUAIIE, HABYAABHO-METOJUIHU N
1 HAyKOBHil TepMiH, SIKHH BHKOPHUCTOBYETBHCS
AAA TIO3HAYEHHSA CYKYITHOCTI MPaBOBUX HOPM
MIKHapOZHOTO Ta HAIJIOHAABHOIO IOXOZKEH-
HA, Mo nepebyBaloTh y TICHIH B3aeMoOJli 1 pe-
I'YAIOIOTb OCOGAHMBY TpyIly IE€BHOIO MipOIO
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BIJOKPEMAECHHUX CYCIIABHUX BiJHOCHH MiKHa-
POAHOTO HEMIKJEPKABHOTO HEBAAJHOIO Xa-
paxrepy [1, 33].

Mertol0 AaHOi CTATTi € JOCAIAKEHHSA IIPe/-
MeTa, METOJAIB IIPAaBOBOI'O PEIYAIOBAHHS Ta
CHCTEMH MIKHApOAHOTO IIPUBATHOTO IIpaBa.

Bukaas OCHOBHOro MaTepiary AOCAiKeHHA
JAs Toro, mo6 cTBepAKyBaTH, IO IE€BHA
CYKYIIHICTh IIPABOBHX HOPM, fIKa PETYAIOE BiJ-
HOBIAHI BIAHOCHHH, € TaAy33I0 IIpaBa, BOHA
NOBUHHA BIJIOBIJAaTH NEBHUM oO3HakaM. Ha
AyMKy O.®@. CKrakyH, TaAy3b IpaBa — BIAHOCHO
CaMOCTIH{HA CYKYITHICTh HOPM IIpaBa, 0 Pery-
AIOE AKICHO OAHOPIAHY cdepy (piA) CyCIAb-
HUX BIAHOCHUH 1 BOAOAIE TIABKHU I BAACTUBUM
PEKHMOM IIPABOBOTO PEryAIOBaHHA (TOOTO
peAMETOM, METOJ0M, METOI0, ClIocobamMu, TH-
IIOM IIPABOBOTO PETYAIOBAHH:A) 1 € HiJCHCTe-
Moo cucremu npasa [5, 298]. Kpanidikyroun-
MH O3HAKaMH raAy3i IIpaBa € mpegMeT, MeTOAU
IPABOBOTO PETYAIOBAHHSA Ta CUCTEMA.
OCHOBHHM HOPMATHBHO-IIPABOBUM AKTOM
3aKOHOJABCTBA YKpaiHM, IO PErYAIOE MIK-
HApOJHI NPHUBATHI BIAHOCHHH, € 3aKOH YKpa-
inn “IIpo MiKHapo/jHe HpHUBaTHE IIpaBo” Bij
23.06.2005 p. (3 HacTynmHUMH 3MiHaMu). B mpe-
aM6yAl BKazaHOro 3aKOHY BU3HAYEHO, IMIO Iiei
3aKOH BCTAHOBAIOE TOPAJOK YPETYAIOBAHHSA
IPUBATHONIPABOBUX BIAHOCHH, AKI Xoda 6 de-
P€3 OAUH i3 CBOIX €A€MEHTIB IIOB sI3aH1 3 OZHUM
a60 KIABKOMA INPABONOPAAKAMH, IHITUMH, HIK
yKpaiHchKHii nipaBonopsAgok. IIpasosi HOpMH,
IO MICTAThCA B 3akoHi Ykpaiau “IIpo mixHa-
POJAHE IPUBATHE IIPaBo”, 32 3MICTOM BiAIIOBiAa-
10Th 1IpeaM6yAi 1boro 3akony. BignosigHo a0
. 1 4. 1 cr. 1 3akony Ykpaiuu “IIpo mizkHapo-
He IpHUBAaTHE IIPaBO’ MPUBATHOIIPABOBI BIAHO-
CHHHU — BIJHOCHHU, SIKI IPYHTYIOTbCA HA 3acajax
IOPUANYHOI PIBHOCTI, BIALHOMY BOAEBUSIBACHHI,
MaHHOBIH CaMOCTIMHOCTI, Cy0'€KTaMU SKUX €
¢ismyni Ta TopugUYHI ocobu. Tomy MizkHApOA-
HE IIPUBATHE IIPABO PETYAIOE BIJHOCHHH, IKMM
IpUTAMaHHI Taki ABI O3HAKH B CyKyHHOCTi: 1)
1ie — IIPUBATHI BIAHOCUHU; 2) OAUH 13 EAEMEHTIB
IIUX MPABOBIJHOCHH TIOB’fI3aHUH 3 ogHi€0 abo
KIABKOMA IIPABOBHMH CUCTEMAMHU, 1HITUMH, HIZK
yKpaiHCbhKa, TOOTO Iie € MIKHApOAHI BIJHOCHHH.
[IpuBaTHONpPABOBI BIZHOCUHH B MIKHa-
POAHOMY NPHUBATHOMY IIpaBi — Il€ HE TIABKHU

ocobuUCcTl HEMaWHOBI 1 MaWHOBI BIAHOCHUHH,
IO OXOIIAIOIOTBCS BAACHE ITUBIABHHM IIpa-
BOM (BAQCHOCTI, IHTEAEKTYaAbHOI BAACHOCTI,
3000B’s13aABHI, B TOMY YHCAl JEAIKTHI, CIIAAKO-
Bl), aA€ TAKOXK BiJHOCHHH, BPEI'YAbOBAHI HOP-
MaMH roClIoAapChbKOro (KOMEpLiiiHOro), ciMeii-
HOTO, TPYZOBOT'O Ta IPOIIECYaAbHOTO IIpaBa B
iX IpUBAaTHONIPABOBOMY acmekTi [4, 11].

Y NeBHHUX BUIA/JKAX HOPMHU MIKHAPOAHOTO
IPUBATHOTO Npasa 6e3rocepesHbO HE BPETy-
ABOBYIOTB Ti UM iHIII CYCITIABHI BIJHOCHHH IIO-
CyTi, @ AHIII€ BU3HAYAIOTh, IIPABO KOl AePKABU
HIJAATAE 3ACTOCYBAHHIO. BUpimeHHa nmuTanHsa
PO IpPABO, fKE IIJAAATrA€ 3aCTOCYBAHHIO JO
MIKHAPOJHUX IPHBATHOIIPABOBUX BiJHOCHH,
€ TOAOBHUM 3aBJAHHAM MIKHApOJHOIO IpH-
BATHOTO npasa. lle MUTaHHA 3aBKAU BUHHKAE
B MeKaX BIAIIOBIZHOIO HAIIOHAABHOTO IIPABO-
HOPAAKY, TOMY Y BITYUU3HAHOMY IIpaBl iCHYIOTb
IIPABOBI NPHITHUCU OO TOTO, B AKUX BUIIAJ-
Kax BHHHUKAE Il ITUTAHHA 1 AK BOHO IIOBHHHO
BUPINTYBATHCA.

IIpeameToM MiKHAPOAHOTO IPUBATHOIO
IpaBa sIK raAy3i lIpaBa € MIKHAPOAHI IPHUBATHI
IPaBOBIZHOCHHU 260, BUKOPHCTOBYIOYH CIIE-
I[laAbHI TEPMIHH MIKHAPO/JHOIO IPHUBATHOTO
IIpaBa, MPHUBATHOIIPABOBI BIJHOCHHU 3 1HO3EM-
HUM eAeMeHTOM. Bigmosiguo a0 1. 2 4. 1 cr. 1
3akony Ykpaiau “IIpo MizkHapogHE IpUBaTHE
IpaBo” IHO3EMHHUI €AEMEHT — O3HaKa, sKa Xa-
PaKTepU3y€e NPUBATHONPABOBI BiAHOCHHH, IO
PETYAIOIOTBCS ITUM 3aKOHOM, Ta BHABASIOTbCS
B OJHIl a60 KIABKOX 3 TaKUX PopM:

* xoya 6 O4UH YY9aCHUK NPABOBIJHOCHH
€ TPOMAJAAHMHOM YKpaiHH, AKHH IPOKUBAE
3a MeKaMu YKpaiHd, iHo3zeMueM, ocoboio 6e3
rpomMazaHcTBa ab60 1HO3EMHOIO IOPHAUYIHOIO
0c06010;

*  00’€KT IPaBOBIZHOCHH 3HAXOAUTHCS HA
TepuTOpii IHO3eMHOI A€pP KABH;

*  IOpUAUYHHI PAKT, AKUU CTBOPIOE, 3Mi-
HIOE 260 NPUITMHAE PABOBIAHOCHHU, MAB YU
Ma€ MicCIie Ha TePUTOpil IHO3EMHOI JepsKaBH.

IHO3eMHUIT €AEMEHT OJHOYACHO MOKE BH-
paxarucsa y TpboxX BKazaHuX ¢opmax. /asa
TOro, mo6 HPHUBATHOIPABOBI BIAHOCHHH BU-
3HABAAHCHA TPEAMETOM MIKHAPOJHOTO IIpH-
BAaTHOT'O IIpPaBa, LIAKOM JOCTAaTHBO, MO0 1HO-
3EMHHUI €AEMEHT BUABAABCSA B OJHIH 13 popM.

I'.C. ®eauHsAK BKa3ye, M0 B HOPMI, B sKIi
BHU3HAYEHO TIOHATTA Ta (POPMH IHO3EMHOIO
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€AEMEHTa, Jep:;KaBa K CyO’ €KT IpHBATHOIIPa-
BOBUX BIJHOCHH He 3a3HadeHa. BogHodac CT.
30 3akoHy 3a Ha3BOIO “Y4YacTh Jg€psKaBH Ta
IOPUANYHUX 0Ci6 My6AIMHOTO TIpaBa y mpuBaT-
HOIIPABOBHUX BIZHOCHHAX 3 IHO3EMHHM €AEMEH-
ToM” nepeabadae 3aCTOCYBaHHs IIPABUA LILOTO
3aKkoHy 40 NPHUBATHOIPABOBUX BIZHOCHH 3
IHO3EMHUM €AEMEHTOM 32 YYaCTIO AepiKaBU Ta
IOPUANYHUX OCi6 ITy6AIYHOTO IIpaBa HA 3aranb-
HHUX IIACTaBax, sKIIO iHIIe He HepelbadeHo
3akoHoM. Takumm unHOM, UM 3aKOHOM Jep-
JKaBa Ta IOPUAUYHI 0coOM MyOAIYHOTO TpaBa
BCE-TaKH BU3HAIOThCA YYACHUKAMH IIPUBATHO-
IPaBOBUX BIZHOCHH 3 1HO3€MHHM E€AEMEHTOM
[6, 313-314].

Ha mamy AyMKy, y4aCHHUKOM IPHUBATHO-
IIPAaBOBHX BIZHOCHH TaKOK MoO;ke OyTH iHO-
3eMHa opraHisanid, sika He € IOPUAUIHOIO OCO-
6010 BIAIIOBIZHO 0 IIpaBa IHO3EMHOI J€pPKABH.
[IpsaMuUM HIATBEPAKEHHSAM IIOTO € ped. 2 4.
1 cr. 27 3akony Ykpainum “IIpo mixHApOJ-
He IIpHUBAaTHE IIPaBo’, g€ nepeibadeHo, sKIo
TaKa OpTraHi3alid Ji€ Ha TepuTopil YKpainu, 40
fi AISIABHOCTI 3aCTOCOBYETbCS 3aKOHOAABCTBO
YKpaiHu, sike PeryAlo€ JisIAbHICTb IOPH/HIHIX
0c10, AKIIO IHIIIE HE BUIIAUBAE 3 BUMOT 3aKOHO-
AABCTBA YH CYTI IPABOBIZHOCHH.

Hacrynna o3Haka raaysi mpaBa — HasiB-
HICTb BIAIIOBIJHHX METOZIB IIPABOBOTO pe-
I'YAIOBaHHs. B Teopil mnpasa po3pI3HAIOTH
3araabHI Ta CIEIaAbHI METOJH IIPaBOBOTO
peryaoBanHs. /o 3araAbHUX METOJIB IIPABO-
BOTO PEr'YAIOBAHHA HAAEKATh JUCIO3UTHBHUMN
(IMBIABHO-IPABOBHUI) Ta IMIIEpPATHUBHUN (aj-
MIHICTpaTHBHO-IIpaBOBHil) MeToAu. /As pery-
AIOBAaHHA MIKHAPOAHHMX NPHUBATHUX BIZHOCHH
3aCcTOCOBYIOThCA 06nABa MeToAH. /ucrio3uTus-
HUI METO/J IIPABOBOIO PETyAIOBAHHS IIE€pej-
6auae piBHICTH Cy6’ €KTIB BIANOBIAHHX BigHO-
CHUH, BIACYTHICTB Y O6y4b-IKOrO 3 HUX BAQJHHUX
IIOBHOBA/KEHb 110 BIAHONIEHHIO /O IHIIIOrO
cy0’€KTa Ta MOKAMBOCTI A5l YJACHHUKIB MTPABO-
BHUX BIZHOCHH CaMOCTIHHO BPETyAIOBAaTH CBOIO
MOBEAIHKY y BH3HAYEHUX 3aKOHOZABCTBOM
Mexkax. [TpuKAagoM 3aCTOCyBaHHSA IMIIEpPATHB-
HOT'O METO/AY € IHCTUTYT 3aCTE€PEKEHHsI IIPO Y-
OAIYHUI TOPAJOK, B3AEMHOCTI, IMYHITETYy iHO-
3€MHOI JeprKaBU TOILIO.

HaspHicTh B IpHUBATHOIPABOBHUX BiJHO-
CHHAX IHO3EMHOT'O €AEMEHTY OOYMOBAIOE 3a-
CTOCYBaHHA JASl BPETYAIOBAHHA IIPHUBATHHX
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BIJHOCHH CII€IIaABHHX METOJIB IPaBOBOTO
peryAloBanHs. TakuMu € KOAIIHHUI Ta MaTe-
PlaAbHO-IIPABOBHII METOAM IIPABOBOTO PETry-
AIOBAHHSA CYCHIABHUX BiZHOCHH. MarepiarbHO-
IIPABOBUII METO/J MA€ TAKOK HA3By IIPAMOIO
a6o yHiPpIKOBAHOrO.

JIKIIO AASL BPETyAIOBAHHA NPUBATHUX BiJ-
HOCHH 3 1HO3EMHHUM €AE€MEHTOM YHI(pIKOBaHOI
MI’>KHapOAHO-IIPABOBOI HOPMHU HEMAE 1 yIaCHH-
KH IIPABOBIJHOCUH He 34ificHuAU BUOIp Ipasa,
IO 3aCTOCOBYETHCA O 3MICTy IPABOBUX BiJ-
HOCHH, TO BUPIIIHNTH KOAIINHY IpOOAEMY BH-
60py 3aCTOCOBHOTO IIpaBa MOKHA JABOMa CIIO-
cobamm: 1) 3acTOCOBYBATH HaIllOHAABHE MPABO
abo 2) /J03BOAUTH BPETyAIOBAaTH BIAIOBIAHI
BIJHOCHHHU IIPABOM IHO3eMHOI gepxasu. Tomy
icHye nmpobaema BHOOPY MiK HAlllOHAABHUM Ta
IHO3EMHHUM IIPABOM, SIKA BUPIITYETHCA KOAISI-
HOIO HOPMOIO.

MeTo4 KOAI31IIHOTO PETyAIOBAaHHS — L€ CIIO-
ci6 BUPpINIEHHA ITUTAaHHA IIPO T€, IPABO SAKOI
A€p:KaBU MIJAArAE€ 3aCTOCYBAHHIO JASI BPETY-
AIOBAHHA BIZHOCHH 3 IHO3EMHHM €AEMEHTOM.
Ax caymuo 3ayBaxkus €.T. Ycenko, 3mict ga-
HOTO METOJY 3BOAHTHCA A0 OZHOCTOPOHHBOIO
“CaHKILIIOHYBAaHHS OJHIEIO AEPrKABOIO 3aCTOCY-
BAHHSA BAQJAHUX AKTIB (3aKOHIB) IHIINX JAepiKaB
Ha CBOIH TEPHUTOPIl YN BU3HAHHSA IOPUAUIHHUX
HACAIAKIB nux akTis” [1, 76].

Hanpukaag, y ped. 1 4. 1 cr. 18 3akony
“Ilpo Mi:XHapogHe IpHUBAaTHE IIPaBO” BCTa-
HOBACHO, IIIO IJMBIABHA A1€34aTHICTh (I3HIHOL
ocobu BH3HAYAETBCA ii OCOOMCTHM 3aKOHOM.
3riguo 3 4. 1 cr. 16 BKazanoro 3akoHy oco-
6ucTUM 3aKOHOM (Pi3UIHOI 0COOHM BBAKAETHCS
IIPABO AEP:KaBH, 'POMAJSHUHOM SKOI BOHA €.
Tobto i€ mpaBUAO: AKINO IHO3EMHUN IpoMa-
ASTHUH BH3HAETHCA A1€3J4aTHUM 32 3aKOHOJAB-
CTBOM /J€p7KaBH I'POMAJAHCTBA, BIH BBAKATH-
METhCS A1€3JAaTHHUM 1 B AeprKaBi epeOyBaHHA.
ITe o3Havae, 1m0 y BUIAAKY, KOAU BiJHOCHHHU
IOB’SI3aHl 3 NPHUCYTHICTIO B Hilf 1HO3EMHOTO
rpoMa/JsHUHA, HAIIPUKAAJ, AHTAIAIA, THTAH-
HsI CTOCOBHO HOrO Ai€34aTHOCTI IOBUHHO BHUPI-
IIYBATHCS BIAIIOBIAHO 40 aHTAIHCBKOTO IIpaBa,
A€ BCTAHOBAEHO, IIIO IIOBHOI J41€34aTHOCTI (pi-
3u4Ha ocoba gocarae y 21 pik, a He y 18, Ak e
BU3HAYECHO I[TUBIABHUM 3aKOHOJABCTBOM Y Kpa-
iHH. To6TO 3MICT KOAI3ITHOTO METOAY HOAATAE
y TOMY, IO HE BPETYABOBYIOYH BIATIOBI/AHI BiJ-
HOCHHH TIO CYTi, BIH A€ MOKAUBICTb BUSHAYH-
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TH, IIPABO AKOI J€PsKABH MIAAATAE 3aCTOCYBAH-
HIO.

MarepiaAbHO-IIPABOBUI METOJ  PETYAIO-
BAHHA IPHUBATHONPABOBUX BIJHOCHH 3aCTO-
COBYETBCS [JASl BPEI'YAIOBAaHHS IIOBEJIHKU
YYaCHHUKIB MPUBATHUX BIZHOCHH IO CyTi. B Ha-
YKOBIi{ AlTepaTypi 3a3HAY€HO, IO 3aCTOCYBaH-
HA MaTEePiaAbHO-IPABOBOTO METOAY 3A1HCHIO-
€TBCS IICASA BUPIMIEHHA KOAIBIHHUX mpobaeM,
KOAM BK€ BU3HAYEHO NPaBO, IO MiJAATAE 3a-
CTOCYBAaHHIO 40 npasosigHocuH [3, 20]. ITicas
BUOOPY 3aCTOCOBHOTO MpaBa 341HCHIOETHCA pe-
I'YAIOBAHHA MIKHAPOAHHX IIPUBATHOIIPABOBHX
BIZHOCHH IIO CyTi 32 ZOIIOMOIOI0 MaTepiaAbHO-
IIPABOBHX HOPM, IIIO MICTATBCA Y BIAIIOBigHO-
MY HaIJlOHAABHOMY 3aKOHOJAaBCTBI. I]e MOKyTh
6yTH HOpPMH, SIKI PEryAIOIOTb TIABKH IIPaBO-
BIZHOCHUHHU 3 1HO3EMHHUM EAEMEHTOM, A TAKOK
HOPMH, IO PErYAIOIOTH IIPABOBIZHOCHHH, B
SIKUX BLACYTHIM IHO3€MHHUII EAEMEHT.

Jx 3aznavae 1.B. MuponeHko, MaTepiaab-
HO-IIPaBOBI HOpMH Oe3rocepesHbO 3aCTOCOBY-
IOTBCA JASI BPETYAIOBAHHSA BIZHOCHH 3a y4acTIO
IHO3EMHOTO €AEMEHTY, MHHAIOUH TaKy CTajiio
AK BUOIP KOMIIETEHTHOTO IIpaBa, AK II€ Ma€
MicIle 32 YMOB KOAIIHHOrO peryAoBaHHA (4,
13]. Taxk, 3rigno 3 4. 5 cr. 4 3akoHy YKpaiHu
“ITpo MixKHapoAHEe IpPUBATHE IPABO~ BH3HA-
YEHHS IIpaBa, IO MiAAATA€ 3aCTOCYBaHHIO J0
NPUBATHONIPABOBUX BiJHOCHH Ha Mi/JCTaBi KO-
AIBIHHUX HOPM, He 3/1MCHIOETLCS, AKINO MikK-
HAPOJHHUM JOTOBOPOM YKpaiHu nepeabadeHo
3aCTOCYBaHHS [0 BIAIOBIAHHMX BIZHOCHH Ma-
TepiaAbHO-TIpaBOBUX HOPM. To6TO y BUIagKy
iCHyBaHHSA MLKHapOJHOTO /JOrOBOPY, IIIO PEry-
AIO€ IIPUBATHOIIPABOBL BIAHOCUHHU IIO CYTi, BU-
6ip 3aCTOCOBHOTO IIpaBa He 3A1HCHIOETbCA.

3araAoM, IIpH BUPIMIEHH] IHUTAHHS IIOAO
3aCTOCOBHOTO IIpaBa A0 MULKHAPOJAHUX IIPH-
BATHOIIPABOBUX BIAHOCHH IIIAKOM IIPUPOJ-
HUM BUTAfJa€ 6akaHHA 3aMiHUTH “pi3HOpIA-
HI TIOAOKEHHS HAITIOHAABHOTO 3aKOHO/aBCTBA
OKpPEMHUX KpaiH CHCTEMOIO OZHOPIJHHX HOP-
MATUBHHUX IPHUINCIB, TPU3HAYEHUX JAAA Oe3-
IIOCEPEAHBOTO BPETYAIOBAHHA MIKHAPOJHHX
HEBAQJHUX BigHOCHH”. CTBOPEHHS TAKUX OJ-
HAKOBHX MAaT€PIaAbHO-IIPABOBHX HOPM JICTANO
Ha3By yHi(]IKaIlisa, BHACAIZOK 4OTO 1 METOJ IO-
AIGHOTO PETyAIOBAaHHSA BIAIOBIZHUX BIZHOCHH
OTPUMAaB Ha3By YHipiKOBaHOro (a60 IPsIMOro).
Ak 3asnadae B.B. 'aBpuaoB, criogaTky e me-

TO/ 3aCTOCOBYBABCA TIABKH y cpepi MIKHAPOA-
HOI TOPTriBAL — cpepi, AAS BPETYAIOBAHHA SAKOI
HaI[lOHAABHE PaBo 6yAO HAMEHII IPHCTOCO-
BAHO, a IOTIM OyB PO3IMOBCIOAKEHUM 1 Ha 1HIII
IHCTUTYTH MIKHapO/JHOTO HPHUBATHOTO IIPaBa
[1, c. 59].

3 HaBeJEHOrO BHUIIAMBAE, IO Yy IPOIEC
yHIpiKamii CTBOPIOIOTBCSA HOPMH, fKI € MIXK-
HApPOJAHUMH 32 CBOIM XapakTepoM. BracAigox
IIbOTO CYTHICTb IPAMOTO METOAY 3BOAUTBHCH
A0 3aMiHH HOPM HaIllOHAABHOTO 3aKOHO/aB-
CTBA ABOX (YU OlABIIE) IPABOBUX CHCTEM, SIKI
IPETEHAYIOTh HA BPETYAIOBAHHS IIE€BHUX BiJ-
HOCHH, HOBUMH MaT€PiaAbHO-IIPABOBHMH HOP-
mamu. Came BOHH 6yAyTh 3aCTOCOBYBATHCDH Y
BIAIIOBIZHUX BHIIQJKaxX CyAaMH BCIX Ae€piKas,
IO B3AAU YYacTh Y CTBOPEHHI ITi€l HOBOI HOP-
MU HE3AAEKHO Bl TOTO, B AKUHU came crocid
BOHA MOsKe O6yTH TpaHCPOPMOBAHOIO B IXHI Ha-
IJIOHAABHI cucreMH npasa [1, ¢. 59-60].

Haripukaagj, 3araapbHa IO30BHA JaBHICTH
B ABCTpIii BCTAHOBAEHA TPHBAAICTIO 3 POKH, Y
Himewunni — 30 pokis, y Hizepaangax — 20, y
IlIBeiinapii Ta 32 3aKOHOAABCTBOM JEAKHX IIITa-
tis CIIA - 10, y I'penii i Zanii — 5 pokis To1ro.
To6T0, CrIEKTP BUKOPHUCTAHUX 3aKOHO/ABIIAMH
pillIeHb 3 JAHOTO MUTAHHA € BKPA IMUPOKUM, Y
3B’A3KY 3 UMM 341HiCHEHHS YHIPIKaIlil TOAOKEHD
IIPO 3araAbHY TPHBAAICTB ITO30BHOI JaBHOCTI €
Heo6XigHUM. 3 IIbOro TUTAaHHA 6YAO YXBAAEHO
KonBeHIIi10 ITpO IT030BHY AaBHICTh Y MIKHAPOJ-
HiiT KymiBAl-ipogasky ToBapis (1974 p.), Akoio
BCTAHOBACHA TPHBANICTD ITO30BHOI JaBHOCTI y 4
poxu. Konsenniio 6yro parudikosano Bepxo-
BHOIO Pagoro Ykpainu 14.07.1993 p.

MaTtepiaAbHO-IPABOBHII  METOJ  PETYAIO-
BAHHA MAa€ OJUH CyTTEBHH HeoAiK. CripaBa B
TOMY, IO 3aCTOCYBAHHSA IIbOIO METOJY HeE 3a-
BKAU MokAuBe. Hanpuknag, Aas yHipikamii
HA YHIBEPCAABHOMY PiBHI BIKY, 3 IKOTO y pi3Hd-
HOi 0cOOM BHUHHUKA€ IIOBHA ITUBIABHA /[I€3/aT-
HICTh, HeOOXIZHO AOCATTH 3rOAU MIK BEAUKOIO
KIABKICTIO /Jep:KaB 3 HaHpI3HOMAHITHIIINMHI
IPaBONOPAAKAMH, TAKMMH, HAIIPUKAAJ, SAK TH-
aia, Kuraii, psag MyCyAbMaHCBKUX KpaiH TOMIO.
3po3yminro, yHIPIKALIIO MOKHA Y€KATU JOCUTh-
TaKH JOBTO, 2 MOJKE, HaBiTh, HE JOYEKATHCA
HIKOAH. BTiM, BiZIOBIAHI BIZHOCHHH BUHHKA-
I0Thb 1 TOTPe6YIOTh BUPINIEHH:A, SIKE HE MOKE
6yTH BigKAQA€HUM HAa HEBU3HAYECHHH TEPMiH.
BHacAiZoK 11bOTO, 3a BiACYTHOCTI KpaIioi aAb-
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B cmammi docnidocyromoca 0cHo8HI 03HA-
KU MIICHAPOOH020 NPUBAMHO0 NPABA AK 2aNy3i
npasa. Ilodana xapaxmepucmura npusamnonpa-
808UX GIOHOCUM 3 IHOZeMHUM efemenmom. TIpo-
AHANI308AHT MEMOOU NPAB0BO20 Pe2yNI0BAHHA 6
MIICHAPOOHOMY npusamuomy npasi. Busnaueni
NPagosL IHCMUMYMU, AKL CMAHOBLAML CUCTIEMY
MICHAPOOHO020 NPUBAMHO20 NPABG.

TEPHATHUBH, 3aKOHOJAABI]l Ta MPaBO3aCTOCOBHI
OpPTaHH BUMYIIEHI 3BEPTATUCS /O KOAI3IHHOTO
METO/y IPABOBOTO peryAoBanus [1, c. 74].

HacrynHoio 03HaKoI10 raAysi mpasa, fIK 3a-
sHadae O.P. CkakyH, € CBOEPIAHICTb 06cATY,
KIABKOCTI IHCTHTYTIB, Imo ii CKAQJQIOTh, Ha-
SIBHICTh YH BIACYTHICTb Higranyseil mpasa [5,
298]. Cucrema raaysi mpasa — 1€ ii CTpyKTypHa
nobygosa.

Cucrema MiKHapO/HOTO IPUBATHOTO MPaBa
CKAQJAEThCA 3 ABOX YACTHH: 3araAbHa Ta OCO-
6AmBa. /0 3araAbHOI YaCTUHU BIAHOCITBLCS TaKl
IIPABOB1 IHCTUTYTH AK: IIPEJMET, METOAU IPABO-
BOTO PETYAIOBAHHA Ta CHCTEMA MIKHAPOAHOTO
IIPUBATHOTO TIPaBa, AKEpeAa MIKHAPOAHOIO
MPUBATHOTO TIpaBa, 3aCTOCYBAHHA KOAISIMHHIX
HOPM Ta IHO3E€MHOTIO IpaBa, Cy0’€KTH MIXHa-
poanoro mpusatHoro mpasa. /o ocobamBoi
YACTUHH BKAIOYAIOTHCS TAK1 IIPABOBI IHCTUTYTH:
peYOBEe IIPABO, 30BHIINITHBOCKOHOMIYHI KOHTp-
aKTH, MIKHAPOJHI IIEPEBE3CHHHA, KPEeAUTHO-
PO3pPaxyHKOBI BIJHOCHHH B MIKHAPOJHOMY
IPUBATHOMY IPaBl, MIKHAPOJHO-IIPABOBUI
3aXUCT IHTEACKTYaAbHOI BAAQCHOCTI, JEAIKTHI
3000B’A3aHHA, CMAaJKOBE IIPaBO, IPABOBE PETy-
AIOBAaHHA MUKHAPO/JHHUX TPYJOBHX BiJHOCHH,
IIPABOBE PEryAIOBAaHHA CIMEHHHX BIJHOCHH B
MIZKHAapOAHOMY ITPUBATHOMY IIpaBi, MIKHAPOJ-
HUI KOMepIiiiHu ap6IiTpask, BUSHAHHS 1 BUKO-
HAHHA PIIIEHDb IHO3EMHUX CYAIB 1 apbiTpasKiB.

Aesxi paeni (O.P. Kibenko, B.A. Uybapes)
BHJIASIIOTH CIEIIAABHY YACTHHY MIKHAPOAHO-
IO IPUBATHOI'O NIPaBa — MIKHAPOAHUH ITUBIAD-
HUI TIpoI1Iec, Mo MOAIASETHCA Ha 4Ba IHCTUTYTH
3a cyb’eKTaMH MPaBO3acTOCYyBaHHA: 1) MikHa-
POAHUI IUBIABHUU ITponec; 2) MIKHAPOAHUN
KoMepuiiiHuii apbitpax [1, 35].

BucHoBku
TakuM 9MHOM, MOJIAIEMO TOUYKY 30PY THX
BUEHHX, SIKl BIACTOIOIOTb IMO3HIIIO IMIOJ0 ICHY-
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SUMMARY
Main features of private international law as
a field of law are investigated in the paper. The
characteristic of private relations with a foreign
element is provided. The methods of legal regula-
tion of private international law are analyzed. The
legal institutions that make wp the system of private
international law are established.

BAHHA MIKHApPOJAHOTO IPHUBATHOTIO IIpaBa AK
ranysi npasa YKpaiHu. BusHayeHHA MOKHA
3aIponoHyBaTH Take. MiXKHapo/jHe IpUBaT-
HEe IPaBO — TaAy3b IIpaBa, IO CKAQJAEThCA 3
CYKYITHOCTI IPAaBOBUX HOPM, fKI PEryA0l0ThH
IIpUBATHOIIPABOBl BIJHOCHMHH 3 I1HO3€MHHM
€AEMEHTOM. 3BaKalo4M Ha Te, IO IpesMeT
IIPABOBOTO PEryAIOBAHHA JAHOI TaAysl mpa-
Ba CKAQJAIOTh BCl BUAM NPUBATHUX BIJHOCHH
(IIMBIABHI, TPYJAOBI, CiMEifHI, ToOCIOZAPChHKI,
IIPOIleCyaAbHi), OAHAK Il¢ He BKa3ye Ha KOMII-
A€KCHHI XapaKTep IN€l Tanysl mpaBa, OCKIAb-
KH 06’€AHYI0OYUM KPUTEPIEM ITUX BIZHOCHH B
IpesMeT BIANOBIAHOI raAy3i mpaBa € 3B’A30K
xo4a 6 OAHOrO 3 €A€MEHTIB IPUBATHOIIPABO-
BUX BIZHOCHH 3 OJHMM a00 KIAbKOMA ITPaBOIIO-
PAAKaMH, IHINUMHU, HIZK YKPAIHCBKHI ITPABOIIO-
PAAOK.
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