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BAHUAHHUE PEAUTHO3HbBIX HOPM
HA COUHAAbHO-IIPABOBLIE PAKTOPbLI OBI[ECTBA

EPMAKOBA Anna CTaHHCAaBOBHA - KAHAUAAT QUAOCOPCKHUX HAYK, JoueHT MAYII

Busnaueni ma oxapaxmepusosani popmu
BNAUBAHHA PERIIUHUX HOPM HA NPABOMBOP-
YICMb: NPOCMOPHICIHA, 0ROCEPeOKOBANHA, HeNO-
Mipricmua, 8ubiprosa i ocmuciena. Jocnioxcent
MEOPeMUUHT ACNEKMU PELIIUHUX HOPM AK COUYl-
ANLHO-NPABOBUX PAKMOPIE CYCNILLEMBA.

Kniouesvie cnosa: penuzuosnvie Hopmui, npasomeop-
uecmeo, npaeoobpasyowuii axmop.

ITpaBoTBOPYECTBO — HTO MPOLECC OCYLIECT-
BAEHUA IOPUAUYECKH 3HAYUMBIX AE€UCTBUI 1O
IOATOTOBKE, NPUHATHIO H ONYOAMKOBAHHUIO
HOPMATHBHBIX IIPABOBBIX AKTOB, KOTOPHIE IIPO-
LIECCYyaAbHO O(POPMAEHBI, IOPUAUYIECKH OIOC-
peAOBaHbI, HOCAT OPUITUAABHBIH XapakTep[l].
ITpaBoTBOPYECTBO ABAAETCA MPOLIECCOM €CTe-
CTBEHHOTIO 3APOKAECHUA IIpaBa, PA3BUTHA pa-
Ba, AMHAMHYHOCTb KOTOPOTro 00eCcredynBaeTcs
32 CYET COLIMAABHBIX, DKOHOMHYECKUX, TMTOAU-
THYECKHX M JPYrUX IPaBOyCTaHABAHBAIOIIUX
(PaAKTOPOB, €ro LEABIO ABAAETCA PpOPMHUPOBA-
Hue npasa. IIpaBoTBOpYECTBO CBA3aHO C BO3-
HUKHOBEHHEM OOBEKTHBHO OOYCAOBACHHOM
HOTpebHOCTU B PETYAHMPOBAHHMHU ObOIIIECTBEH-
HBIX OTHOLIEHHUH, TO €CTh NPABOYCTAHABAUBA-
romux pakropos [6, c. 432]. B coBokynHocru,
9TH (PaKTOPbI ABAAIOTCA NPEAIOCBIAKON BO3-
HUKHOBEHHA IIpaBa, ONPEAEAAIOT IPaBOBOE
PEryAupoBaHUe, MO3HIUH CYOBEKTOB IIPABO-
TBOPYECTBA, COCTOSIHHE IIPABOTBOPYECKOTO
rnporecca.

ITpaBoTBOpUYECTBO  OTOOpaAKAET  IHPOIECcC
MOSIBACHHUA IIpaBa KaK Pe3yAbTAaTa COLIUANB-
HOTO pa3BUTH:A OOIIEeCTBa, B CBA3M C HEOOXO-
AHUMOCTBIO HOpMaTI/IBHOI‘O peI‘yJ\I/IpOBaHI/IH
OOIIIeCTBEHHBIX OTHOIIEHUM, pa3paboTKoil u
HPUHATHEM IIPABOBOIO aKTa U BEJECHHUEM €ro
B /EUCTBHE; ONpeJeAseT IPOIecC BO3ZHHKHO-
BEHHUA U CTAHOBACHUSA npaBa B (I)OpMe HpaBO-
CO3HaHH:A, POPMUPOBAHHUE NIPABA B PE3YAbTaTE
peaJ\I/ISaHI/II/I CY6'I)€KTI/IBHBIX HpaB nu IOpI/I'Z[I/I‘Ie-
CKHX 0053aTeABCTB, KOTOpbIE TPaHCHOPMHUPY-
I0TCSI B KOHKPETHBIE IIPABOOTHOIIEHUs, (pop-
MHPYIOT IIpaBO B BH/€ HOPM IIPaBa, KOTOPbIE
B COBOKYITHOCTH 00pa3dyloT cucremy [3, c. 567].
IIpaBoBoii ¢akrop BKAIOYAaeT B cebGsA HOBbBIE
HpaBOBbIe nJacu, HpaBI/I/\a IIOBEA€HUA, KOH-
KpETHBbIE PEeNIeHHUsA, COTAAIIEHUS, KOTOPhIE HC-
CAEAYIOTCS, 0600MIAI0TCA, CUCTEMATH3UPYIOTCA
rocyapcTBOM U (POPMYAHPYIOTCS B HOpPMax
HpaBa, Bpra)KeHHbIX B HOpMaTI/IBHO—HpaBOBbIX
AKTax.

PeAaurnosnble HOpMbBI, KaK M IIPABOBOH
obpryaif, MOTyT CO3/4aBaThCA HEIOCPEACTBEHHO
B mpouecce OOIMeCTBEHHOM IPAKTHKH U Cylie-
CTBOBATh B BH/€ COIIMAABHBIX HOPM, KOTOpPBIE
HE€ HUMCIOT IOpI/IAI/I‘ICCKOFO 3HAYCHUA (TO €CThb
ABASIETCA cBOeoOpa3HOil PopMOil peryasanuu
noBeJeHusi AloJgeil B obmecrse). OgHAKO, B
pe3yAbTaTe MHOTOKPATHOTO IIOBTOPEHHUSA BO
BPEMEHH H IIPOCTPAHCTBE OHU IPHOOpPETaIoT
ONpeJeAEHHYIO YCTOMYNBOCTD, 3AKPEIASIOTCA B
OIIbITEC COL[I/IaAbHOi/JI FpYHHbI u HpeBpaIlIaIOTCH B
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Teopis, icropis gepskaBH i mpasa
obmeobs3aTeabHble U OOIIEIpU3HAHHBIE IIpa-
BHAQ MOBEJEHUSA, COOTBETCTBYIOIIUX MOTpeOHO-
CTH OXBATUTb TAKUM IIPABHUAOM OIIPEAEACHHBIE
BH/ABI COBMECTHBIX OTHOIIEHUH. PeAmrmosnsie
HOPMBI (KaK U IIPaBoBOil 06pruaii) MOryt 6nITh
CAaHKIIMOHHUPOBAHBI TOCYJapCTBOM IHyTeM OPHU-
IJMAABHOIO 3aKPEIACHHUS UX B HOPMATHBHBIX
AKTax U C LEABIO HCIOAB30OBAHHUA JAA yPEry-
AHUPOBAHHUSA ONPEJEAECHHBIX OOIMIECTBEHHBIX OT-
HomieHu#l. IloaToMy, MO3UITUA 3aKAIOYAETCA B
TOM, YTO PEAUTHSA UTPAET CYIIECTBEHHYIO POAb
B JKU3HH U COANAHCHPOBAHHOM CYIIECTBOBAHUU
o0miecTBa M, HAKOHEIl, YTO UMEIOMAsICS COLIH-
AABHO-PEAUTHO3HASA CHCTEMA MOJKET OIIYTHMO
BAUATH Ha PpopMHUpOBaHUE U PYHKITMOHUPOBA-
HHA NPaBOBOI cucteMbl. Beab obmiecTBeHHbIE
OTHONIIEHUS YHOPAA0YUBAIOTCSI HA OCHOBE €1H-
HOTO II€HHOCTHO-MHUPOBO33PEHYECKOTO  (PyH-
AAMEHTA H YTBEP:KJE€HHE KOHKPETHBIX CTaH-
AApPTOB B3aUMHOTO BOCHPHATHA AIOABMH APYT
Apyra, UX B3aHMMHOHM YEAOBEYHOCTH (PEAUTHSA
ABAAETCA PAKTOPOM, KOTOPBIH OIIpeseAsieT Je-
AOBEYECKHE MBICAH, YYBCTBA, IIOBEACHUE Uepe3
obs13aTeABHBIE NPAaBUAA M CTAaHAAPTBI U COOT-
BETCTBEHHO YIOPAA0YUBAET KOHKPETHOE COILTH-
aABHOE Cpeja B IIEAOM).

B3anMogeiicTBue IpaBOBBIX H PEAHUTH-
O3HBIX HOPM B Ipollecce NpaBooOpa3oBaAHUA
OTpaskaeT B3auMOJeHCTBHE COCTaBHBIX JacTei
LIEHHOCTHOH KYABTYPBI TOCYAapcTBa, OODB-
€AUHEHHBIX IPHINHHO-PYHKIIMOHAABHBIMU
U AOTHYECKH-CMBICAOBBIMU CBA3AMH. 11peob-
Aajaomed U yCcTOUYMBON (POpMOH B3aUMO-
AEHCTBUSA NPABOBBIX H PEAUTHO3HBIX HOPM B
HPaBOTBOPYECTBE ABASIETCS OIOCPEAOBAHHAS
dopma BO3AEHCTBHA HA OCHOBAHHH OOImIHX
PaKTOPOB (BEPOHUCIOBEAAABHOH IOAUTHKHU
rocyJapcTBa, HAIJUOHAABHBIX HAell, Tpagu-
uuii [7, c. 354]). IIpaBoBbie U PEAHTHO3HbBIE
HOPMBI B IIPOLIECCE MPABOTBOPYECTBA COOT-
HOCATCSL MEKAY cob0il Kak «<HOpPMa» (SIBASAET-
CA PE3YABTATOM CO3HATEABHOTO BOCHPHUATUSA
coAepKRAHUSA PEAHTHO3HO-HOPMATHUBHOIO
npegnucanua cyObeKTaMu OOIIeCTBEHHBIX
OTHOIIEHHH M sABAsIeTCS 06I1e00513aTeAbHOM
K cobAI0geHHIO) U «0bpaser» (MOAEAb JKeAa-
eMoro mnosegeHus cybbekTa oOIeCTBEHHBIX
OTHOIIIEHH).

BszaumogeiicTBe IPABOBBIX U PEAUTH-
O3HBIX HOPM B Mpolecce MNpaBooOpa3oBaHHUA
OIIPEAEASIETCS COOTBETCTBYIONIUM TUIIOM COITH-
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AABHBIX OTHOILIEHUH, KOTOPbIE CAOKUAUCDH B 00-
IIECTBE Ha ONPEAEACHHOM STAIIE€ €r0 PAZBUTUSA
U XapaKTepPHU3yeTcs MecToM U GpopMOi B3auMoO-
AEUCTBUA PEAUTHU M LIEPKBU C TOCYAAPCTBOM,
B yacTHOCTH: 1) 06ocobAreHHE B OTgaNeHUE Pe-
AUTHM U LEPKBH OT rOCyJapcTsa (Hampumep,
Aarsus, Ilopryraausa, Typkmenus, YKpauHa,
Xopsarus, IOrocaasusa, Moagosa, CroBeHus:);
2) TpaHcpopManusa M TeCHasd B3AUMOCBA3b
LEPKBU U PEAUTHHU C FOCYAAPCTBOM, KOIJa Ipo-
HCXOAUT OIOCPEJOBAHHOE BAUAHHE HA CO3Ja-
HUE TOCyJapCTBa U HIPaBOTBOPYECTBA, 0Cobas
NoJAJEP/KKA IIEPKBH OINPEAEACHHOIO PEAHTH-
O3HOI'O TE€YEHU:A HA 3aKOHOJATEABLHOM YPOBHE
(manpumep, AprenTtuHa, boaususa, HMcnanusd,
Hrarusa, [Toabmia); 3) HemocpeACTBEHHOU CBs-
3M PEAMTHH U LIEPKBU € TOCYAApCTBOM, OPHITU-
AABHOE NPU3HAHUE U 3AKPEIIACHHE CTaTyca Io-
CyAapCcTBEHHOH peaurun (Hanpumep, I'perus,
Beauxkobpurtanusa, Jdanud, boarapus, I'pysus,
Awutsa); 4) He onpeJeAeH IIPABOBOM CTaTyC pe-
AWUTHUHM, LIEPKBH, PEAUTHO3HBIX OPIaHU3ALMI,
yapexjeHuii u coobmects (Hanpumep, Ben-
rpus, Benecysaa, bocuusa u I'epuerosuna); 5)
3anper Ha OPUIMAABHOCTH UAM JOMUHHPOBA-
HUE KaKOH-AN60 peAUTruu B CTpaHe (Halpumep,
AnGanus, CaoBeHUst, IcroHus); 6) cBeTckuii
XapakTep rocyjapcrsa (Hanpumep, Typous,
Opannus).

ITpaBOTBOPUYECTBO ABASIETCSA 3aKOHOMEP-
HBIM IIPOILIECCOM, YTO CYOBEKTUBHO (OCO3HAH-
Hasl MOTHBAIIMOHHASA MOTPEOHOCTH CYOBEKTOB
00I1eCTBEHHBIX OTHOIIEHHUH B ypEIr'yAUPOBAaHUU
U COTAACOBAHHH MX MHTEPECOB) U OOBEKTHBHO
(ycTaHOBKA, YPEryAMpOBaHHE, YHOPAAOYEHHUE
OOIIECTBEHHBIX OTHOILIEHMH, C LIEABIO yCTpa-
HEHUA KOH(PAUKTA HMHTEPECOB HX CYOBEKTOB)
00ycroBAEH. PeAurno3Hble HOPMBI BAUSIIOT HA
(PopMupOBaHHE U Pa3BUTHE CO3HAHUA CyObeK-
TOB OOIIECTBEHHBIX OTHOIIEHUM; IO3BOAAIOT
9PPEKTUBHO KOHTPOAMPOBATH U YHOPALOYH-
BaTh OOIIECTBEHHbIE OTHONIEHUS; SABASETCS
CPEACTBOM CAEPKUBAHMSA HEIPABOMEPHOTO HC-
IOAB30BAHUA BAACTHBIX ITOAHOMOYHI; MOOYX-
JAIOIIHNE K IPABOMEPHOMY HOBEAEHUIO CyObEK-
TOB ODOIeCTBEHHBIX OTHOMIEHuM. Kpome Ttoro,
peaAMsanus IpaBa M PeryAMpoBaHHe obmie-
CTBEHHBIX OTHOHIIEHHUI 6A3UPYIOTCA HE TOABKO
Ha GOPMAABHO-AOIMATHYECKHX ITPEJITHCAHUAX
IPABOBBIX HOPM, HO U HAd MOPAABHO-PEAUTHO3-
HOM OCHOBE.
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Peaurnosnasa ocHosa obecnieuuBaeT CTpo-
roe U HEYKAOHHOE MHCIIOAHEHHE IIPAaBOBBIX
HpeAnucaHui. 3aKpenAsd B COAEPKAHUU
PEAUTHO3HBIX HOPM IIOAOTYETHOCTH M IOA-
KOHTPOABHOCTh CBETCKOH BAACTH, IOCAEJHAA
AEHUCTBYET CTPOro B ONPEAEAEHHBIX I'DaHULIAX
PEAUTHO3HO-TPAAUIIMOHHBIX IIPEAIHCAHNMH, CO-
I'AACHO uAeaAy Aobpa u cripase AAUBOCTH. Pean-
THO3HBIE HOPMBI ABAAIOTCA CAEPKHBAIONIAMU
cpeactBamu B cepe peryruposaHus oOre-
CTBEHHLIX OTHOIIEHUH. B3aumogelicTeue pean-
IHO3HBIX U IIPABOBBIX HOPM B IIPOLIECCE TIPABO-
TBOPYECTBA POPMHUPYETCA HA AKCHOAOTHIECKUH
[2, c. 29], MOpaABHOI, T'YMAHHOMH, TOA€PAHTHOIA,
AYXOBHOM OCHOBE, C LIEABIO 3AIMTHI U PEAAU3A-
UM IIpaB U CBOOO AMYHOCTH.

B wacrtHocTH, 9TO COIHAABHO-PKOHOMHYE-
CKH€ NOTPEOHOCTU HACEACHHsA U DKOHOMUYE-
ckue TpaHcpopmanuu B obmecrse. Maeororu-
YeCKUH PaKTOP TaKsKe IMPOABAAETCA B IIPoLiecce
PopmupoBanus pasa (cBA3aH ¢ HauboAee Ipu-
€MAEMOH MOJEAU IIPABOBOIO PETyAUPOBAHUSA
ob1iecTBeHHBIX OoTHOMEHUM). Kpome Toro, co-
UAABHO-IIPABOTBOPYECKUMU PAKTOPAMU ABAS-
10TCA 06bIYau, TPAAULIMM U PEAUTHO3HbIE HOP-
MBI, BAUSIOIIUE HA YPOBEHDb IPABOCO3ZHAHUSA U
HPaBOBOM KYABTYpbI HaceAeHusa. POpMUPYACD,
MpaBoO OTPaKaeT MOTPebHOCTH HPPEKTHBHOTO
PEryAUPOBAHUA PA3AUYHBIX OOIIECTBEHHbIX
OTHOIIEHUM, II09TOMY HPABO ABASETCA JHHA-
MUYHOH CHCTEMOM, KOTopas pearupyeT Ha H3-
MEHEHHSI COITMAABHOU A€UCTBUTEABHOCTH.

PeAnrnosnbie HOPMBI, TaK K€ Kak U IPaBo-
Bbl€, ABAAIOTCA JEHCTBEHHBIMH PETyAATOpPa-
MU B MEXaHM3ME€ COLIMAAbHO-HOPMATHBHOIO
PEryAMpOBaHUsA OOIIECTBEHHBIX OTHOLIEHUH,
NPU3HAIOTCSA ®TAAOHOM OOIIECTBEHHBIX OTHO-
HIEHUH, CTPYKTyPHBIMU DIAEMEHTAMH PEAUTHO3-
HBIX HOPMBI ABAAIOTCA: TUIIOTE3A, AUCTIO3UIIHA
u canknuda. O4HAKO, B OTAUYHE OT IPABOBBIX,
PEAUTHO3HbIE HOPMBI (POPMUPYIOTCA Ha OCHOBE
PEAUTHO3HBIX HPEACTABACHUN; ABASAIOTCSA 005-
3aTEABHBIMH OTHOCHTEABHO COOAIOAEHHA JAA
CcyOBEKTOB, NCIOBEAYIOIIUX ONPEJEACHHYIO Pe-
AHTHIO M OCYIIECTBAAIOT KOCBEHHOE BAHSAHHE
Ha II0Be/JeHuE CYObEKTOB APYIrUX PEAUTHO3HBIX
T€YEHUH; UCTOYHHMKAMH PEAUTHO3HBIX HOPM
ABASAIOTCA  CBAIIEHHBIE TEKCThI (HAIpUMep,
bubansa, Kopan, Topa u gpyrue); Moryt 6»ITh
PE3YABTATOM HOPMATHUBHOH JE€ATEABHOCTH pe-
AHTHO3HBIX OpraHU3alui; HapaBAEHHbIE Ha

yPEryAUpOBaHUE BHYTPEHHEIl M BHENIHEH pe-
AHTHO3HOH JAEATEABHOCTH CYOBEKTOB PEAHTH-
O3HBIX OTHOHIEHUH; POPMHPYIOT CAKPANBHYIO
TPaAHUIIHIO; ABAAIOTCA CTAOMABHBIMH.
PeAurnossbsie HOpMBI AKKYMYAHUPYIOT COIU-
AAbHBIE IJEHHOCTH, KOTOPBIE MOCTENEHHO (op-
MHUPYIOTCSI B OOIIECTBEHHOM CO3HAHUM M CBS-
3pIBAIOTCA € 001IeH ngeeil mpasa; MPUOOPETAIOT
CBOE OTPAKEHHE B COAEPKAHUHM HOPMATHBHO-
MPaBOBOTO MPEAMHCAHUA JAEHCTBYIONIETO 3aKO-
HO/ATEABCTBA; YKOPEHSIOTCS B OOIIECTBEHHOM
MIPaBOBOM CO3HAHUU U OIPEAEASIOT HE TOABKO
ob11ee BOCIpUATHE HHAUBUAAMH OKPYsKaOIel
UX AEUCTBUTEABHOCTH, HO U UX JESITEAbHOCTD.
CorAacHO  OPHUIIUANBHOTO  3aKPEIACHHA
MIPaBOBOTO CTATyCa PEAUTHH B rOCyAapCTBeE, pe-
AHMTHO3HbIE HOPMBI KAK COITHAABHO-IIPABOTBOP-
yeckue (aKTOpbl BAHAIOT Ha (POPMUPOBAHUE
IIpaBa B IPOCTPAHCTBEHHOI, OIIOCPE/JOBAHHOMU,
HETOCPEACTBEHHDBIH, BBIOOPOYHOH U CMBICAO-
Boit ¢opmax. Tak, mpocrpancTrseHHas popma
OTPAKAET TEPPUTOPHAABHBIA M COLMAABHBIA
ACHEKTHI BAUSHUS PEAUTHO3HBIX HOPM Ha ¢op-
MHPOBaHUE IpaBa. | eppUTOPHUANBHBIN acCEKT
3aKAIOYAETCA B TOM, YTO OTAEABHBIE PEAUTH-
O3HBIE HOPMBI PACIPOCTPAHSIOT CBOE BAHAHUE
U SABASIIOTCS 00111e00s13aTEABHBIMH O COOAIOZE-
HHUH Ha OTAEABHBIX TEPPHUTOPHAX IOCYJapCTBA
HAHU B TOCYyAapCTBE B IIEAOM, /€ 3a pEeAUrue
NPHU3HAETCA U 3aKOHOJATEABHO 3aKPEIIASIET-
Cs1 CTATyC TPAAUIMOHHOH HAH TOCYJApPCTBEH-
Hou. CollMaAbHBINA ACIIEKT CBSI3aH C TE€M, YTO
B3aUMOJEHCTBHE IIPABOBBIX U PEAHTHO3HBIX
HOPM IIPOUCXOAUT B OOOCOOAEHHOM COLIUAND-
HOM HPOCTPAHCTBE (HaIIpUMep, B AHACIOPE),
r4€ PerAnaMeHTallus U PEryAupoBaHue oOrmie-
CTBEHHBIX OTHONIEHUH IIPOMCXOAUT HE TOAB-
KO OOBIYasAMHU, HO U PEAUTHO3HBIMH HOPMAMH.
OnocpegoBanHasas $opMa BAHAHHUSA PEAUTHO3-
HBIX HOPM Ha MPaBOTBOPYECTBO MPOHUCXOJHUT
10/, BAUSTHUEM COIUAABHO-KYABTYPHBIX (PAKTO-
POB, IO KOTOPBIM PEAHTHO3HBIE HOPMBI TPAHC-
(POPMHUPYIOTCS B CYHIHOCTH IIPABOBBIX HOPM, TO
€CThb ABASAETCS HCTOKOM IIPaBa, OMPEAEATIOT
u ¢opmupyor ero cogep;kanue. Hanpumep,
MIPABOCAABHBIE PEAUTHO3HBIE HOPMBI MOBAHS-
AH Ha OIPEJEACHHE COAEPKaHUA IPUHITUIIOB
cemefiHoro mpasa. Hemocpeacrsennasa ¢gpopma
BO3J€HCTBUSA PEAUTHO3HBIX HOPM Ha POPMUPO-
BAaHHUE IPaBa XapaKTepU3yeTca o6beJUHEHUEM
CoAepKaHUS PEAUTHO3HBIX M IIPABOBBIX HOPM
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Teopis, icropis gepskaBH i mpasa
(MX mpeAnHCcaHuA ABAAIOTCA PaBHO3ZHAYHBIMU
OTHOCHUTEABHO 00A3aTEABHOCTH COOAIOAEHUSA U
cpepsl geficTBUA, 06€CIIEYNBAIOTCS CPEACTBAMHU
roCyAapCTBEHHOTO Bo3JeiicTBus). Takas popma
BO3/EHCTBUA XapaKTepHa AAA CTpPaH TpajuIiu-
OHHO-PEAMIHO3HOM IIPABOBOM CEMbU HAU TEO-
KPaTUYHBIM IOCyAapCTBaM.

BribopouyHass opmMa BAUAHHA PEAHTHO3-
HBIX HOPM Ha HPaBOTBOPYECTBO BO3HHKAET
B CBA3HU C CEKyAdpusaumeil obmiecrBa (c pac-
HPOCTPAHEHUEM PEAMTIHO3HOIO BAHAHHA Ha
peryAupoBaHue OOIIECTBEHHBIX OTHOIIECHHUH).
CMmpIcAOBasA ¢opMa BAHAHHA PEAUTHO3HBIX
HOPM Ha HPaBOTBOPYECTBO XaPAKTEPHUIYETCA
CHHTE30M PEAUTHO3HBIX U IIPABOBLIX HOPM, KO-
TOPBIi 4A€T BO3MOKHOCTD OIPEAEAUTD T'AABHYIO
H/A€I0, IIEAb IIPABOBOI U PEAMIHO3HOH HOPMBI
BO B3aHMOCBSI31 OTHOCUTEABHO PETYAHPOBAHHA
00I11eCTBEHHBIX OTHOIIIEHHIA.

ITpaBoTBOpPUYECTBO — BTO MpEKAE BCETO J€-
ATEABHOCTb HMEHHO TOCYAapPCTBEHHBIX OpTa-
HOB. /leATeABHOCTh KOMIIETEHTHBIX ToCyAap-
CTBEHHBIX OPTaHOB I10 U34aHHIO0 HOPMATHBHBIX
MPaBOBBIX AKTOB — ®TO OCHOBHOII M Hamboaee
PpacIpoCTpaHEeHHBIHA BH/J NpPaBOTBOPYECTBA B
CTpaHaxX C «IIHCAaHbBIM» NpaBoM. B mpegenax
cBOoell KOMIIETEHIIMH HOPMaTUBHBLIE IIPABOBLIE
aKTBI U3Jal0T MPAKTHYECKU BCE TOCYJapCTBEH-
HbI€ OPIaHbI.

ITpaBoTBOpUECKaA AEATEABHOCTb B popme
3aKAIOUYEHHA /JOrOBOPOB (COrAAIIEHUH) HOpMa-
TUBHOTO XapakTepa (CoAepsKaINX HOPMBI IIpa-
Ba) MOKET OCYIIECTBAATLCA PA3AUYHBIMH I'OCY-
AapcrBaMu (MEKAYHAPOAHBIN JOTOBOP), MEKAY
PaBAUYHBIMH  T'OCYAapPCTBEHHBIMH ~OpraHaMu
HAH MEXAY TOCYyAapCTBEHHBIMH U HETOCyAap-
CTBEHHBIMH OpraHaMHu (BHYTPHIOCYAapCTBEH-
HBIE€ JOTOBOPBI MyOANYHO-IIPABOBOIO XapaKTe-
pPa), MEXKAY PA3AMIHBIMU CYOBEKTAMH YaCTHOIO
npasa (HOpMaTHBHBIE JOTOBOPBI I'PaKAAHCKO-
HPaBOBOIO XapakTepa). 9TO HallpaBA€HHUE Mpa-
BOTBOPYECTBA TaKKE€ ONPEAEAAECTCS U PETAA-
MEHTHPYETCA ToCyapCTBOM.

CaHKIITMOHHPOBAHHOE IPABOTBOPYECTBO —
9TO OPHUIIHAABHOE IIPHU3HAHUE TOCYAapCTBOM B
Ka4ecTBe HOPM IIpaBa TEX HOPM, KOTOPBIE yCTa-
HOBAEHBI OOBIYA€M, HAU HOPM, IPUHATHIX He-
roCyAapCTBEHHBIMH OPTAaHU3AIUAMH.

JlenerupoBaHHoe NPaBOTBOPYECTBO €CTh
OCYIIIECTBAECHHE HPABOTBOPUYECKOH AEATEABHO-
CTH KaK IOCyJapCTBEHHBIMH, TaK U HErocyjap-
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CTBEHHBIMH OPTaHU3ALMAMU I10 IOPYYEHHIO
KOMIIETEHTHBIX TOCY/JaPCTBEHHBIX OPTAHOB.

BoApmMHCTBO — MCCA€AOBAHME KAk
€4ECTBEHHDBIX, TaK M 3apybeskHbIxX yueHbIx: C.
3usca, C. Keuekana, M. Mapuenxo, H. Ilap-
xomenko, I1. Pabunosuua, I'. Pomamosa, B.
Cy66oruna, B. XponaHioka U APyrux HeE CO-
AEPKUT COAEPKATEABHBIX IIOAOKEHMI OTHO-
CHUTEABHO PEAMTHO3HBIX HOPM Kak (paKTopoB
IIPABOTBOPYECTBA. DTO OOYCAOBAEHO TEM, YTO
YKpauHa OTHOCUTCA K POMaHO-T€PMAHCKON
MPABOBOM CEMBH U OCHOBHOE BHHMAHHE HCCAE-
AOBaTeAell yJeAseTcsas aHaAM3y IpaBOTBOpYE-
CKOH A€ATEABHOCTH OPraHOB I'OCY/AapCTBEHHOM
BAACTH U 9PPEKTUBHOCTU A€HCTBUA HOpMa-
THBHO-IIPABOBOIO aKTa B Cpepe COLUAABHO-
IIPABOBOT'O PETYAHUPOBAHUA OOIIECTBEHHBIX OT-
HomeHnuii. [TosToMy, YMECTHO JOMTOAHUTEABHO
ONpPEeAEAUTh U INPOAHAAU3UPOBATH PEAMTHO3-
HbIE HOPMBI KaK COITMAABHBIE IIPABOTBOPUYECKUE
dakropsl obmiecTBa, 4To 6yAeT criocobCcTBOBATH
YIAYOA€HHOMY M3Y9EHHIO COIIMAABLHO-TTPABOBO-
IO PEr'YAMPOBAHUA OOIIECTBEHHBIX OTHOIEHUH
B cpepe pearusalui pEAUTHO3HBIX HOPM Cy6b-
€KTaMHU PEAUTHO3HBIX OTHOIIEHMIA.

IIpobaema cOAMIKEHUA Pa3AMYHBIX IPABO-
BBIX CHCTEM, A TAK/KE BOIPOCHI COBEPIIEHCTBOBA-
HUs IPABOTBOPYECKOrO IPOLEcca ABASETCA HE
IIPOCTO TEXHUKO-IOPHAUYECKUMH T10 CBOEH CyTH,
HO MPEAEAbHO aKTYaAU3HUPYIOT HOTPEOHOCTH B
OOIIEKYABTYPHOM BAUSHUHU IIpaBa, KOrJa Bce
ITPOIECChI YHUBEPCAAUIAITIH U a/JAlTAI[IH ITPaBa
PEAAU3YIOTCA HAa OCHOBE OOIIMX M NPU3HAHHBIX
Pa3AMYHBIMU CyOBEKTAMH 1J€HHOCTEH; BAHAET
Ha KYABTYPY, TPAaHCPOPMUPYET €€, YKOPEHAET B
Hell mpaBoBble IeHHOCTH [b, c. 11-12]. B3aumo-
AeiCTBHE PEAUTHO3HBIX M ITPABOBBIX HOPM IIpeJ-
roAaraeT GOpPMUPOBAHMUE OIIPEJEACHHOH 061meit
CTPYKTYPbl OTHOIIEHMH, KOoTOpas popMupyercs
MEXKAY PEAMTHEH, LIePKOBbIO, OOIIECTBOM M TO-
CYyAapCTBOM. OTH OTHOIIEHHS 3AKPEIAAIOTCA B
BH/€ OOIMUX IOPUAMYECKUX MPUHITUIIOB U MO/e-
A€ii, KOTophbIe, B CBOIO OY€PEAb, KOHKPETU3UPY-
I0TCS B AEHCTBYIOIEM 3aKOHO4ATEABCTBE.

ITpoucxoauT akKymyAsanMs  (QyHAaMeH-
TaABHBIX OOIIIECTBEHHBIX IIEHHOCTEH, KOTOpHIE,
npuobpeTass IMPaBOBYIO (POPMY, CTAHOBATCA
MPABOBBIMU I[€HHOCTSIMU M TIPABOBBIMHU IIPHH-
IJUITAMH, 2 TAKKE BAUAIOT Ha aKCHOAOTMYECKUH
ypOBEHb IpPaBOBOro co3Hanus:A [4, c. 198], aro
IIO3BOAAET HE TOABKO CPOPMHUPOBATH HA YPOBHE

OT-
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AHHOTALIHA

Onpedenenvt w oxapaxmepusosanvt @opmovt
BAUAHUA  PENULUOIHBIX HOPM HA NpPpasomsopue-
CMmB0: NPOCMPAHCMEEHHAR, ONOCHEO0BANNHARA, He-
nocpeocmeennan, usOUPaMenvHas u CMoICL06AA.
Hccnedosanvr meopemuueckue acnexmovt penuu-
O3HBIX HOPM KAK COYUANDHO-NPABOEHIX PAKMOPOE
obwecmea.

IpaBa ¥ YKOPEHUTH B OOIIECTBEHHOM ITPABOBOM
CO3HAHUH OIIPEJEeACHHBIE I[EHHOCTH (CBOOOBI,
CIIPABEJAUBOCTH, TIyMAaHH3Ma, pPaBHOIIPABUA,
OTBETCTBEHHOCTH M T. II), HO U 00ECHEeYUTh UX
BHE/PEHUE B IPAKTHKY 6€3I10CEHOPMATHBHOTO
pPeryAupoBaHus OOIIECTBEHHBIX OTHOIIECHHIA.
I[ToabITOXKMBAA BBIMIECKA3AHHOE, OTMETHM, 9TO
11eAeco00pa3HO HE OrPAaHUYUBATHCS ITO3UTHB-
HbIM, (POPMANBHO-ZOTMATUYECKUM  METOAO0M
HCCA€ZOBAHMSA IIPABA, 4 PACCMOTPETh €ro Kak
KyABTYPHBIH (PEHOMEH B TECHOU B3aUMOCBA3U
C PEeAHTHO3HbIMH HOpMaMH. baarogaps B3au-
MOBAHMSIHUS PEAUTHO3HBIX M IIPABOBBIX HOPM B
HIPAaBOTBOPYOMY IIPOIIECCce IIPABO IIpeBpallaeT-
Cs B YHHBEPCAAbHOE U HEOOXOAMMOE SIBACHHE
MHPOBOH KYABTYPBI, KOTOPOE SIBASIETCS] YCAOBH-
€M TapMOHHYHOIO Pa3BUTHA IPABOBOIl CHCTe-
MBI HA OCHOBE YHHBEPCAABHBIX JYXOBHBIX I|€H-
HOCTEH YEAOBEYECTBA C YYETOM HAIIMOHAABHOMN
crienpHUKU, HO HA OCHOBE HEOCIIOPHMOTO IIPH-
3HAHUSA LIEHHOCTEeH cBOGOAbI M JEMOKPATHH.

PeAurnosnbie HOPMbI KaK COITHAABHO-IIPa-
BOTBOpYECKHEe PAKTOPHI BAUAIOT Ha POPMHPO-
BAaHUE IIpaBa B IPOCTPAHCTBEHHOH (TeppHUTO-
pHAAbHAA M COIIHAABHAs), OIOCPEJOBAHHOIM,
HEIIOCPE/CTBEHHBIH, BBIOOPOYHOM H CMBICAO-
BOI popMax. BAusAHME PEAUrHO3HBIX HOPM HA
HPAaBOTBOPYECKUI Iporjecc mpuobperaer oco-
60€e 3HAUYEHHE B YyCAOBUAX FAOGAAU3AINH, KOT /A
BCAEJCTBUE AKTHBHOU KOHBEPIEHIIMH PA3AUY-
HBIX IIPABOBBIX CHCTEM, KYABTYpP H TpajuLIUi
BO3HHKaeT 0ObeKTHBHAS HOTPEOHOCTh B CO3/4a-
HUU O0IIel AKCHOAOTHMYHO-KYABTYPOAOTHYE-
CKOU U IIPAaBOBOI OCHOBBI JASI B3AUMO/JEHCTBHSA
PA3AMYHBIX TOCYAAPCTB, OOLIECTB, KOAAEKTH-
BOB, coobmiecTB U ToMy nogobHoe. baarogaps
9TOMY, IPABO MOKeT OOAee IEAOCTHO BAUATH
Ha 00IIIeCTBEHHOE CO3HAHUE U OOIIECTBO, IyTEM
MAKCMMAABHO OG0CHOBAHHOI'O COYETAHUA M CO-
JA€prKaHHUsA IPABOBBIX U PEAUTHO3HBIX HOPM, HA
OCHOBE BCECTOPOHHETO HAYYHO-TEOPETHYECKO-
ro 060CHOBAHMUA U JOKA3ATEALCTBA.

SUMMARY

The article describes the cultural phenomenon
in close relationship with religious norms. The law
becomes universal and mecessary phenomenon of
world culture which is a condition of harmonious
development of the legal system based on universal
spiritual values of mankind due to interference of
religious and legal norms in lawmaking process.
The influence of religious norms on the creative
process is particularly important in the context of
globalization, as a result of an active convergence
of different legal systems, cultures and traditions
there is an objective need for a common cultural
and legal basis for the interaction of different
countries, societies, groups, communities etc.
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