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I11LJCTABH BUHUKHEHHA MAHHOBHX ITPAB
IHTEAEKTYAABHOI BAACHOCTI

AEMYEHKO ApocaaB  OAekcaHAgpoBHY - acHipaHT KaejpH TIOCIIOAapChKOro,
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YK 346.16+347.77/78

Cmamva nocesauena ananusy 10puounecKux
paxmos, ¢ KomopLIMU 8A3AHO NPedocmasLeHUe
0XPAMBL  UMYUECBEHHWIM  NPABAM  UHMELILEK-
myanvroti cobemeennocmu 6 npoyecce ux peanu-
sayuu. Ananusupyromea ocnosanus, cnocobor u
nopA0oK npuodpemenus cydveRmMamu X03AUCMBO-
BANUA UMYUECCNBEHHDIX NPAE UHMELLEKNYAT D=
not codbcmeenrocmu. Onpedeneno pacnpedenerue
10puduUeckux Parmos omHocUmMenrvHo Wpuduue-
CKUX NOCLeICMBUT Ha NPasoodpasyrouue, npago-
UIMEHANWUE U Npasonpexpamarouue 10puou-
ueckue Paxmvl Kax 0CHOBAHUA Npuobpemenus
UMYUECMBEHHDIX NPAS UHMENTEKMYALLHOU c00-
cmeennocmu. Ocsewaromea nepsuunvle w npo-
U3B00HBLE CNOCOOBL NPUOOPeMEHUA UMYUECMEEH-
HOUX NPas UHMELLEKMYANbHOT CODCMBEHHOCIU U
HA OCHOBAHUU UX AHAIUIA NPEOCMABLEHBL Onpe-
denenus OmHOCUMENbHO NOPAOKA NPUodhemenus
UMYUECMBEHHDIX NPAS UHMENTEKMYALLHOU c00-
CMBEHHOCTIU.

Knroueswvie cnosa: 0bvexmvt unmeniexnyano-
HOU cobcmeennocmu, CYOveKmvl  X03AUCMBOBA-
HUA, UMYUECMBEHHBIE NPABA UHMELLEKNYAT D=
HOU COOCMBEHHOCTIU, OCHOBAHUA B03HUKHOBEHUA
UMYUECBEHHDIX NPAS UHMENTEKMYALLHOU C00-
CmeenHocmu, wpuduueckue Paxmol.

ITocranoBka nmpobaemu y 3araAbHOMY BH-
rASAlL
InTerparnisa YKpaiHu B CBITOBHH PHHOK Yy
cucteMi COT 3yMOBAIOIOTh HEOOXIAHICTH HPH-
BE€/€HHA HAITIOHAABHOTO 3aKOHOJABCTBA Y Bij-
HOBIAHICTb A0 CTAaHAAPTIB 1 HOPM, IO MICTATH
HaBe/eHl MiKHapoAHi gorosopu. Hanexna pe-
rAaMeHTallisl HabyTTs MalfHOBHX IPaB IHTEAEK-

TYaABHOI BAACHOCTI YITKO IPOIHCAHA 3aKOHO-
AABIISIMH B YCbOMY CBiTi. 3’ACyBaHHS IUTAHb IIPO
TEPMIHOAOTIYHY BHU3HAYEHICTh IIOHATH y IOpH-
AWYHINA HayLi, B TOMY 9UCAL 1 B cPepl HAOYTTS,
OXOPOHH Ta 3aXHMCTy MaWHOBHX NpaB Cy6’€KTIB
rocrioZapioBaHHsA Ha OO’€KTH IHTEAEKTYaAbHOI
BAACHOCTI, HANEKHUTh 40 CKAQJHUX TEOPETUKO-
METOAOAOTTYHUX IHPOOAEM, a IX aKTYaAbHICTDH
3yMOBA€HA HOBHUM YCBIJOMAEHHAM MiCIA iH-
TEAEKTYaABHOI BAACHOCTI B JKUTTI YKpaAiHCHKOI
JAep:KaBH Ta il Miciie B IIpaBoBiii cucremi. Pasom
3 TUM JesIKI TeOpeTu4Hi mpobremu y cpepi Bu-
3HAYEHHA MiACTaB HAOyTTA MailHOBUX ITpaB Ha
00’€KTH IHTEAEKTYaABHOI BAACHOCTI HE 3HAMIIIAK
AOCTATHHOTO BHCBITA€HHSI.

3B’A30K BKa3aHOi MPobAeMH i3 Ba)KAHBH-
MH HayKOBHMH Ta IPAKTHYHUMH 3aBJAaHHAMH

OcHoBHuit 3akoH — KoHcrurynis Ykpainu €
HAHBaKAUBIIINM JKEPEAOM YKPATHCHKOTO IIpa-
Ba IHTEAEKTYaAbHOI BAACHOCTI Ta Ma€ HalBHUIIy
I0pUANIHY TiHHICTE. CTOCOBHO CPepH IHTEACK-
TyaABHOI TBOPYOI AisIAbHOCTI B OcHOBHOMY 3a-
KOHI HA€ThCA, 30Kpema, PO IPaBO BOAOJITH,
KOPHCTYBATUCH 1 PO3NOPAAKATUCA CBOEIO BAAC-
HICTIO, PE3YAbTATAMH CBOEI IHTEAEKTYaAbHOI,
TBOpUOi AiAnbHOCTI (cT. 41 KY) [1]. 45 crarra
OcHOBHOTO 3aKOHY BHCBITAIOE MPABO KOKHOTO
rpoMa/AHMHA HA PE3YABTATH CBOEI IHTEAEKTY-
AABHOI, TBOPUOI AIABHOCTI Ta HATOAOILIYE Ha He-
MOKAMBOCTI iX BUKOPHUCTaHHSA 260 MOIUpeHHA
6e3 iforo 3rogu, 3a BUHATKAMHU, BCTAHOBACHUMU
3aKoHOM [1].

Peanizarfis  KOHCTHUTYIIHHOTO IOAOKEHHS
3aXMCTy IHTEAEKTYaAbHOI BAACHOCTI morpebye
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PopMyBaHHA B YKpAiHi €pEeKTHBHOIO MEXaHi3-
My AeritTumariii Ta OXOpOHH IpaB Ha 06’€KTH
IHTEAEKTYaAbHOI BAACHOCTI, AKHH HEMOKAHBO
3arposaguTu 6€3 9iTKOI, HOpMATHBHO 3aKPiIAe-
HOi, M036aBA€HOI HEOAHO3HAYHOIO TAYMA4y€H-
HsA HU3KH MOHATH, MPUTAMAHHUX BH3HAYEHHIO
00’€KTUBHHX MiJCTaB JAAsl HAOyTTS MalfHOBHX
mpas Ha 00’ €KTH IHTEAEKTYaAbHOI BAACHOCTI.

®opMyBaHHS ITireH CTATTi (ITOCTaHOBKA
3aBJaHHS)

Memoro TIpeACTAaBACHOL CTATTI € BUSHAYCHHS
Ta TIOTAMOAE€HHA TEOPETHYHHUX 3aCa/J BiZHOCHO
HiCTAaB BUHUKHEHHS MAaWHOBUX IIPaB IHTEAEK-
TYaABHOI BAACHOCTI 3 METOIO 3abe3ledeHHA Ha-
6yTTS Ta OXOPOHM MAMHOBUX TNpaB Cy6 €KTiB
rOCIO/JApIOBAHHA Ha OO’€KTH IHTEAEKTYaABHOI
BAACHOCTI.

BuxoAsa9M 3 IOCTAaBA€HOI METH, B CTATTI BH-
pIIyIOTbCA HACTYNIHI 3aBAAaHHA: BH3HAYUTH
migcraBu HaOyTTss MAalHOBHX IIpaB Ha 06’€KTH
IHTEAEKTYaABHOI BAACHOCTI; YTOYHHTH ITOHATIH-
HUI arlapar BKa3aHoI TPOOAEMaTHKH.

AKTyaABHICTE OCTaHHIX JOCAIZKEHB
i mybaikamiii, y AKHMX 3aI104aTKOBAaHO
po3B’A3aHHA i€l mpobaeMu

Y mpanAax y4eHHX-IOPHCTIB, MPUCBAYEHUX
JAOCAIIKEHHIO MEXaHI3My HaJaHHA IPaBOBOI
OXOpPOHH O0’€KTaM IHTEAEKTYaAbHOI BAACHOCTI,
3pobAeHMIT BaroMuii BHECOK B JOCAIJKEHHA 3a-
3Ha4YeHMX NuTaHb. lle, 3okpema npari 10. A. bo-
muibskoro, 0. M. Kaminu, O. /. CearorbKoro,
I0. C. lllemmryyeHka Ta IHIIHX. AA€ Y HAYKOBHUX
Hpansax y4eHUX-TOCIIOJapHHKIB NpobAeMy Ha-
6yTTs Ta TOCHOAAPCHKO-TIPABOBOBOI OXOPOHU
MaHOBHX IpaB Ha OO’€KTH IHTEAEKTYaABHOI
BAAQCHOCTI, B YaCTHHI IIPABOBHX IIACTAB AETITH-
Marlii 3a3Ha4€HUX OO’€KTIB Ta T€PMIHOAOTIYHOI
Y3TO/KEHOCTI IIOHSTh BUCBITACHO, HA KaAb, He-
JAOCTaTHBO.

BuKkAaZ 0CHOBHOTO MaTepiaAy AOCAiAKEH-
HA 1 0OOIPYHTYBaHHS OTPHMAHHUX HAYKOBHX
pe3yAbTaTiB

[TizcTaBaMyu BHHUKHEHHSI MAaHHOBHX IIPaB
IHTEAEKTYaAbHOI BAACHOCTI € IOPHANUYHI (aKTH,
3 SIKUMH II0B’SI3aHO HA/JAHHSI OXOPOHH MAaiHO-
BUM IIPaBaM IHTEAEKTYaABHOI BAACHOCTI B IIPO-
Leci Ix peaaizamii.
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Ananizyrouu nidcmasu, cnocodbu ma mopadox
HAOYMMA YO EKMAMU  20CNO0APIOBAHHA MAUHOBUX
npas IHMELeKMYANbHOL 8LACHOCTI, N0 «<MAUHOBUM
npasom Ha 00’ €xm iHMeneKMYaNLLHOL 6LACHOCME» MU
PO3YMIEMO NPABO BRACHOCTU, G MAKONC NPABO, AKE 6U-
HUKGE 6HACTIOOK 0eLe2Y8aNH S NEBHUX NOBHOBANCEHD
BLACHUKA THWLITL 0CO0L Ha 00208IPHITL 0CHOBL MA HA
NIOCMABE THULUX. NPABOUUNIG.

JAx 6yap-sKe mpaBo, paBo Ha 00’€KT iHTe-
AEKTYaABbHOI BAACHOCTI ICHY€ B O0’€KTHBHOMY 1
cy6’eKTHUBHOMY po3yMiHHI [2, 34].

Maiinose npaso mHa 0b6’ekm inmenexmyanrvHoi
BLACHOCIA, AK NPaso 06’exmusHe, - e CyKYITHICTH
MPABOBUX HOPM, BCTAHOBAEHUX 1 CAHKIIIOHO-
BAHUX JEPKABOIO JAS PETYAIOBAHHA BIZHOCHH
MiK ocobaMH 3 TPUBO/Y BUSHAYEHHUX OO EKTIB.

Cy6’exmusne matinose npaso na 0b’exm inmenex-
MYANLHOL BAACHOCME — IIe MIPA MOKAHBOL IIOBEA1H-
KH 0COOU I10 BIHOIIIEHHIO 40 00’ €KTA IHTEAEKTY-
AABHOI BAACHOCTI.

IIpaso GesrnocepeHBO OB A3AHO 13 IIPABO-
BigzHOCHHaMU. BOHO icHYye B IPaBOBIAHOCHHAX,
OCKIABKH I]€ KOHKpeTHa ¢popma HaOyTTs Ipa-
Ba [3, 67].

IToza mpaBoOBiHOCHHAMH KOKHE IIPABO 0CO-
61 HaA€KHUTH 40 3MICTY HOro IPaBo34aTHOCTL, 1 €
«cy©®’€KTHUBHUM IIPaBOM B IOTeHIIi» [4, 144].

Ane OyAb-AKI PABOBIAHOCHHU MOKYTb BH-
HUKATH AHWIIE HA II/ACTaBl IEBHUX IE€PEJYMOB.
/1o HUX HaAeKaTh:

- HOpMa IIpaBa, KA PETYAIOE CYCIIABHI BiJ-
HOCHHH 1 HaJa€ iM popMy ITpaBOBIJHOCHH;

- cy6’eKTH IIPABOBIZHOCHH 1 IX IIpaBO3JaT-
HICTD;

- IOpUAMYHUI (PaKT, 3 AKMM HOpPMa IpaBa
IIOB’SI3Y€ BHHUKHEHHS, 3MIHy 1 HNPHIINHEHHS]
npaBoBigHOCHH [5, 86].

CAlg 3a3HAYMTH, IO B IOPUAUYHIN AlTepary-
Pl TAPAAEABHO 3 JOPUANIHUMHU PaKTaMH BUHHK-
HEHHS IPABOBIAHOCHH, BUHUKHEHHS OCTaHHIX
OB’ A3YIOTh 13 yMOBaMH 1 nepegymosamu [6, 69].

HassHicTbrocrnogapcbroinpaBocyd’€KTHOCTI
€ IIepeJyMOBOI0 BUHUKHEHHSA MailHOBHX IIpaB
IHTEAEKTYaABHOI BAACHOCTI fIK OO’€KTIB rocro-
JAApCBKOTO TIPaBa, a YMOBOIO BHHHKHEHHS Ta-
KOro IIpaBa € JeprKaBHa peecTpanis ob’eKra iH-
TEAEKTYaABHOI BAACHOCTI 200 NPABOYMH, IIOA0
PO3NOpA/KAHHA MAWHOBUMH ITPABAMH IHTEAEK-
TYaABHOI BAACHOCTI, TOOTO Il TPyIa IPaBOYHHIB
y cpepl IHTEAEKTYyaAbHOI BAACHOCTI, CIIPSIMOBA-
HUX Ha HabyTTs, 3MiHy a60 TPUIIMHEHHA Maii-
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HOBHX IIpaB Ha O0’€KTU IHTEAEKTYaAbHOI BAAC-
Hocrti [7, 570].

Y 6yap-aKoMy pasi BUHMKHEHH#A, 3MiHa 1
IMPUNIMHEHHSA TMPABOBIZHOCHH BAACHOCTI, AK 1
6yab-AKUX IHIINX IPABOBIAHOCHH, IIOB’sA3aHi i3
IOPHAUYHUM PAKTOM, repes6adeHuM HOpMaMu
o6’exTuBHOrO npasa [8, 200].

Y mpaBoBiii AlTeparypi OpuUAUYHI (pak-
TH 3a KPHUTEPIEM BOAEBUSABACHHS IOJIASA-
I0Th Ha Aii 1 moAil: 4ii BiAOYBAIOTHCS 32 BOAEIO
cy6’€KTiB, IOAll — HE 3aA€KATh Bijg BOAL OCTaH-
uix [9, 113].

MoKAHBO, OOMEKHTBCA aHANIZOM IOPUANY-
HUX (PaKTIB-A1i, OCKLABKH BIZHOCUHH 3 IIPUBOAY
00’€KTIB IHTEAEKTyaAbHOI BAACHOCTI MalOTh 3a-
BJK/AH BOALOBHII Xapakrep.

/lii, 1o BiJHOIIIEHHIO [0 HOPM IIpaBa, MoJi-
ASIIOTh HA IIPABOMIpHI, SIKI BIAIIOBIAQIOTb BUMO-
raM HOPM IIpaBa, 1 IPOTHIIPABHI, SIKI HE BIAIO-
BiZaIOTh BUMOTaM HOpM Iipasa [9,116].

Hesanepeynum € Te, mo mijcraBoio HabyT-
TA MaifTHOBUX ITPAB IHTEAEKTYaABHOI BAACHOCTI €
3aB7K/AH IIPABOMIPHI IOpUANYHI PAKTH, AKI ITO/1-
AAIOTBCA HA:

- IOpUANYHI pAKTH — Aii, IO CHEIIaABHO YH-
HATBCA 3 METOIO BUHUKHEHHA IIEBHUX IOPUAHY-
HUX HACAIAKIB;

- IOPUAWYHI BUNHKHU — Aii, IIJ0 HE MAIOTh HA
MeTi BUKAMKATH IOPHAWYHI HACAIAKU, aA€ BOHU
BHHHUKAIOTB Y CUAY 3akoHy [10, 300].

Y 1opuAHYHII AlTepaTypi 1 IOPHAHIHUM
(aKTOM PO3YMIIOTHCS KOHKPETHI KUTTEB] 00CTa-
BUHH, 3 AKUMH IIPABOBI HOPMH IIOB’A3YIOTh BU-
HUKHEHH:A, 3MiHy a60 NIPUIIMHEHHSA HPaBOBUX
HacAlgKiB [3, 207].

3a OpHANMYHUMH HACAJKAMH  IOpH/AHY-
Hi paKTH IOJINAIOTBCA HA MPasoymeoproroui, Ha
OCHOBI IKUX Y Cy0’€KTiB BUHUKAIOTh IICBHI IIpaBa
1 060OB’AI3KN (HAIIPUKAAJ, A€P;KaBHA peecTpariisa
00’€KTa IHTEAEKTYaAbHOI BAACHOCTI 200 MOMEHT
CTBOPEHHS TBOPY), NPaso3min10t0ui, Mo TATHYTh
3a cobo10 36iAbIIEHHA a60 3MeHIIeHHA 06’eMy
IIEBHUX IIpaB 4Yu 00OB’A3KIB (YKAAQZaHHSA AlI[EH-
3IHHOTO JOTOBOpPY, SIKMIl y NMEBHii Mipi 3MIHIOE
1paBa i 060B’I3KU K BAACHHUKA 00’€KTa IHTEAEK-
TyaABHOI BAACHOCTI (AljeH3iapa), Tak 1 HabyBada
mpaBa (AilleHsiata) Ta IPaBOIPUIIHHAIOYHMH,
Ha MACTaBl SAKUX NPHUIUHAETHLCSA ICHYBAHHS
o6’eKTa IpaBa IHTEAEKTYaABHOI BAACHOCTI 49U
HPUNIUHAETBCA Jid CyO’€KTHBHOTO IpaBa Ha
KOHKPETHHUI 00’ €KT.

Taxk, migcrasoro HaOyTTsA MaifHOBUX aBTOp-
CbKUX IIPaB € NPAaBOYTBOPIOIOYUH IOPUANIHUI
¢dakT 6Ge3nocepeJHBOrO CTBOPEHHS 00’€KTY HOTO
aBTOpPOM 260 PaKT CTBOPEHHA 06’ €KTY CIIABHOIO
parero AeKIAbKOX 0Ci6-CIliBaBTOPIB.

ITigcTaBoro HabyTTs MAalfHOBUX NMpPaB Ha BU-
Haxi/, KOPUCHY MOJEAb, IIPOMUCAOBHUI 3Pa3ok
€ NPaBOYTBOPIOIOYUI IOPUANYHHUN PAKT OTPH-
MaHHS IIaTEHTY.

ITigzcTaBoro HabyTTSA MAalHOBUX IIpPaB Ha KO-
MepIiiiHe HallMEHYBaHHSA € IIPABOYTBOPIOIOYHI
IOPUAUYHUN (PAKT TIEPIIOro BUKOPUCTAHHA KO-
MepILiHOTrO HalfMEHYBaHHS.

ITigcraBoio HAOYTTsI MATHOBHX IIpaB HA TOP-
rOBEABHY MApKy I KOMIIOHYBAHHSA IHTETPAABHOI
MIKPOCXEMH € MPABOYTBOPIOIOYUI IOPHANIHUI
PaKkT OTpPHMaHHA CBIZOLTBA HA TOPTOBEABHY
MapKy Ta KOMIIOHYBAHHS IHTEIPAABHOI MIKpPO-
CXEMH.

ITiazcTtaBoro HabyTTsA MailHOBUX IIpaB iHTe-
AEKTYaABHOI BAACHOCTI Ha TOPTOBEABHY MapKy
y TOCIIOAAPChKOro 06’€JHAHHA € SIK IPaBOYTBO-
PIOIOYHIT IOPUAUYHUI PAKT — peecTparlia 3asaB-
A€HOTO MO3HAYEHHS SK 3HAKA JAS TOBAPIB 1 MO-
CAYT, TaK 1 PaBO3MIHIOIOYNIH IOPUAUIHUN PAKT
— AIIIEH3IHHMIT JOTOBIp, Y PE3yAbTaTI YKAQ/aH-
Hs AKOIO rocrogapcbke ob’eqHaHHA HabyBae
CTaTyCy KOAEKTHUBHOTO Cy6’€KTa Ha KOAEKTHUBHY
TOPTrOBEABHY MApPKY, KA HAAEKUTH IHIIIOMY TOC-
O4APChKOMY O0’€JHAHHIO, YU Ha AILICH3IIHY
TOProBEABHY Mapky iHmoi ocobu. ITigcraBoro
HabyTTA craTycy ¢y €KTa IIpaBa HA TOPrOBEABHY
MapKy Y CIIOPIAHEHUX KOMIIAHIH € AUIIIe TPaBo-
3MIHIOIOUNH IOPUANYHHMI (AKT YKAQJAHHA Al-
II€H3I{HOrO JOrOBOPY, AKUH y NEBHII Mipi 3Mi-
HIOE ITPaBa 1 060B’ A3KM AK BAACHHUKA TOPTOBEAD-
HOI MapKu (AinjeHsiapa), Tak 1 HabyBada IpaBsa
(Alrrensiara).

ITigcraBoto HabyTTA MaliHOBHX ITpaB Ha KO-
MePpLiiiHi TAEMHUII 3 NOEAHAHHS IOPHAHIHHUX
(PaKTiB CTBOPEHHA (IIPABOYTBOPIOIOYHUI IOpH-
AngHU GakT) 1 Pi3maHOI PiKcallii Ha MaTepiaAb-
HOMY HOCI€BI iHpOpPMAILii, KA € CEKPETHOIO, MAE
KOMEPLiiHY IIHHICTh Ta PaKT 341 CHEHHS a/eK-
BATHUX ICHYIOYMM OOCTaBHHAM 3aXOJiB II[OJO
30epexeHHs 1i CEKPEeTHOCTI (IIPaBO3MIHIOIOYI
IOPUANYHI PAKTH), BAKUTHX 0COO0I0, KA 3aKOH-
HO KOHTPOAIOE 110 1HpOpMaIliio;

ITigcraBolo HabyTTsA MAfHOBHUX IIpaB Ha
00’€KT IHTEAEKTYaABHOI BAACHOCTI y I0PHAHIHOI
ab6o ¢izngHOI 0cObH, y AKOI IIPAITIOE IPAIIBHUK,
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AKUH CTBOPUB 00’ €KT IHTEAEKTYaAbHOI BAACHOC-
Ti, € IOPUANIHUI PAKT 3AKPIIAEHHA TPYJOBUX
HIPABOBIZHOCHH.

[TiazcTtaBoio HAOyTTA MaifHOBUX IIpaB iHTe-
AEKTYaAbHOI BAACHOCTI, 1110 BUHUKAIOTH 3 IIPABO-
BIAHOCHH, IIOB’SI3aHHX 13 CTBOPEHHAM 00 €KTY Ha
3aMOBAEHHA, € (PAKT OTPHUMAHHSA 3aMOBHHUKOM
CHIABHHUX IIpAaB Ha CTBOPEHUH aBTOPOM 3a 3a-
MOBAEHHAM 00 €KT IHTEAEKTYaABHOI BAACHOCTI.

[TiazcTtaBoio HAOyTTA MaifHOBUX IIpaB iHTe-
AEKTYaABbHOI BAACHOCTI € JOTOBIp IIPO Tepejady
Ipasa Ha 00 €KT, IHIIUX AOTOBOPIB, HAIIPUKAAJ,
JOTOBOPIB 3aCTaBH, Je 00’€KTOM 3aCTaBH BUCTY-
MalOTh MAaifHOBI MpaBa Ha 00’€KT IHTEAEKTYaAb-
HOI BAAQCHOCTI (IIpAaBOYTBOPIOIOYI Ta IIPaBO3Mi-
HIOIOU1 IOpUANYHI PAKTH).

ITizcraBoio HaOyTTsA MaifHOBUX IIpaB iHTe-
AEKTYaAbHOI BAACHOCTI y IOPHAWYIHOI 0COOH-TTi -
HPHUEMIIA € IOPUAMYHUI PaKT BHECEHHSA MaiiHO-
BUX IIPaB IHTEAEKTYaAbHOI BAACHOCTI B SKOCTI
BKAAJY J0 CTaTyTHOTO KaIliTAaAy TaKoi IOpHAHY-
HOI 0c06H (IIPaBOYTBOPIOIOYI TA IIPABO3MIHIOIOYI
I0pUANYHI PaKTh).

[TizctaBoio HAOyTTA MaifHOBUX IIpaB iHTe-
AEKTYaABHOI BAQCHOCTI € TAaKOK HPHIHATTA
PIIIEHHS CHEIiaABHUM JEpPKaBHUM OPraHOM
— cy4oM (IIpaBOYTBOPIOIOYI, ITPABO3MIHIOYI Ta
HPABOIPUITHHSAIOY] IOPUANYHI PAKTH).

[TizcraBoo HaOyTTsA MaifHOBUX IIpaB iHTe-
AEKTYaABHOI BAACHOCTI € (paKT OTPHMAHHSA 3a-
3HAYEHUX IpaB y MOPAAKY CHaJKyBaHH:A (IIpa-
BO3MIHIOIOYI IOPHANYHI PaKTH).

Cepes opugndHuX (aKTIiB, AKI TPHUIHHA-
I0Th A110 TIpaBa Ha 06’€KT IHTEAEKTYyaAbHOI BAAC-
HOCTI, MU IIPOIIOHYEMO BUAIAUTH AB1 IPYIIH:

- MeamusHi MPABONPUNUMAION, IOPUAUTHI
PaKTH, HACAIJKOM AKHX € IOPHAUYHE 3HUICHHA
00’€KTa IHTEAEKTYaAbHOI BAACHOCTL SIK 00’€KTa
IIPABOBIAHOCHH;

- MOUMUSHI NPABONPUNUNANOUWL  IOPUAUU-
HI (aKTH, HACAIZKAMHM AKUX € IHPUITHHEHHS
cy0’€KTUBHOTO IpaBa Ha OO’€KT IHTEAEKTYaAb-
HOI BAACHOCTI B O4HIEI 0coOH, AKe € IIACTABOIO
BUHHUKHEHHSA YU MOKAUBICTIO 3a TIepes6adeHnx
3aKOHOM OOCTaBMH BUHUKHEHH: TAaKOTO IIpaBa B
iHII01 OCOOM.

Cepea necamusHux npagonpununarnuux opu-
AWIHUX PAKTIB MH BUAIAAEMO:

- CKaCyBaHHA J€P;KaBHOI peecTpariii 06’eKkra
IHTEAEKTYaAbHOI BAACHOCTI;

- HECIIAATa JeP;KaBHOTO MUTA;
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- IPUIIMHEHHA CTPOKY JAii OXOPOHHOTO J0-
KyMEHTY.

o nozumusnux npasonpunumarouux OpUAII-
HUX (aKTIB MOKHA BIJHECTH YKAQJAHHA Yrogu
IIPO BIAYY/KE€HHS IIPaBa Ha 00 €KT IHTEAEKTyaAb-
HOI BAACHOCTI.

3a KpuTepieM IPaBOMOYHOCTI rOCIIO4APChKi
o0’€4HaHHA 1 CIOPIAHEH] KOMIIAHII MOAIAIIOTh-
s Ha AinjeHsiapis i Ainenmiaris. ITig npaBomou-
HICTIO TyT PO3YMIETHCS OXOPOHIOBAHA 3AKOHOM
MOKAMBICTD IIEBHOI OCOOH JIATH IIEBHUM YHHOM
npu 3/iHCHEHHI CBOIX cyb’eKkTuBHUX mpas [11,
614].

ITpaBoBuil cTaryc AlnenHsiapa i AlneHijiara
BU3HAYAETHCSA AIIIEH3IMHUM JOrOBOPOM Ha Iie-
pesady IpaBa KOPHCTYBAaHHs OO’€KTOM IHTe-
AEKTYaAbHOI BAACHOCTI (JaAl AlleH31iHuiT goro-
Bip). AiLeH3IHHUI AOrOBIp € KOHCEHCYaAbHOIO
1 ABOCTOPOHHBOIO YrO/0I0, 32 SKOIO AlIleH3iap
3000B’A3YETHCA TEpPeJaTH IPaBO HA BHUKOPHC-
TaHHA O0’€KTa IHTEAEKTYaAbHOI BAACHOCTI iH-
mIiii ocobi (AlneHniary), mo npuiiMae Ha cebe
000B’ 130K BHOCUTH AlljeH31apy 0OyMOBA€HI J0-
TOBOPOM ITAQTEXKI 1 341HCHIOBATH 1HIII Aif, ITepe-
6aueni zakonom [12, 112].

ITpaBoBwuii craTyc AlljeHsiapa, a TaKoK HOro
KOMITIETEHI]isA 1040 OO’€KTa IHTEAEKTYaAbHOI
BAACHOCTI MOKYTh BHU3HAYATHCSA AK TIABKH 3a-
KOHOM, Tak 1 3aKOHOM, 1 goroBopom paszom. ILle
3aAEKHUTD BiJ IPABOBOTO THTYAY, HA SIKOMY 3a-
KPIIIA€HO IIPABO AilleH3iapa BUPIIIYBATH I0pH-
AWYIHY BOAIO 0O’€KTa.

Maroun Ha yBasi I1iJ KOMIIETEHIIIEIO CYKyII-
HICTh IIpEAMETIB BiJaHH:, 3aBJaHb, ITOBHOBA-
JKeHb, IIpaB 1 060B’sa3KiB cyb’exra [13, 32], kepy-
IOYHCh MEKaMU KOMIIETEHIIII, MOXKAUBO BUAIAH-
TH cepe/ AllleH3iapiB ABi IPyIIH:

- IEepBHHHHUN AlleH3iap — Le ocoba, sKa €
BAACHMKOM O0’€KTa IHTEAEKTYaAbHOI BAACHOC-
Ti Ha MiACTaBl HOro peectparii Ha CBOE IM's1 UM
OTPHMAaAa Iie NPaBO Ha I/JCTaBl JOrOBOPY PO
nepejadyy MaWHOBHMX IIpaB BAACHOCTI Ha KOH-
KPETHHI 06’€KT 1 KOPECTIOHAYE Y MEKAX, ITE€Pes-
6aueHnx 3aKOHOM, TIEBHI ITpaBa Ha 00 €KT iHTe-
AEKTYaAbHOI BAACHOCTI IHIIIIH 0co6i;

- BTOPHUHHHII AllleH3iap — me ocoba, sKa
OTpHUMaAa IpaBO Ha OO’EKT IHTEAEKTYaAbHOI
BAACHOCTI Ha MiACTaBl BUKAIOYHOI AlLLIEH3IT 1
KOPECIIOHAY€E y Mekax, nepejbadeHux Joro-
BOPOM, TEBHI IpaBa Ha KOHKPETHUH O0’€KT
1HIII# 0Cco6i.
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KoHTpareHTOM AiljeH3iapa 3a AileH31HHIM
JAOTOBOPOM € AlnensiaT. Ainensiar — ne ocoba,
AKA OTPHMAAa IPaBO KOPHCTYBATHUCA 00’€KTOM
IHTEAEKTYaAbHOI BAACHOCTI y MEKaX, BCTAHOBAE-
HHUX /JJOTOBOPOM 1 3aKOHOM.

3a MeXaMH KOMIIETEHIIII BUAIASIOTE cepej
AlIleH3iaTiB HACTYIIHI 4B IPYIH:

- BUKAIOYHHUI AlljeH3laT — e ocoba, fAKa
OTPHMaAa ITIPABO KOPHCTYBAaHHA 1 posnops-
AKEHHSA 00’'€KTOM IHTEAEKTYaABHOI BAACHOCTI Y
MesKaxX, BCTAHOBAEHHX JOTOBOPOM. 30KpeMa, y
KOMIIETEHINI BUKAIOUHOIO AllleH31aTa MOKe IIe-
peabadaruca npaso nepejaBaTé IPaBO KOPHC-
TYBAaHHS AIEH3IMHUM 00’€KTOM IHIIIH 0cobi (Y
pasi yKAQJaHHS TAKOTO JOTOBOPY BHKAIOYHHM
Alrjensiar 6yge MaTH KOMIIETEHIII0O BTOPUHHOTO
AlreHsiapa);

- obMexeHUI AlleHslaT — 1e ocoba, IIo
OTPHMAAa IPABO KOPUCTYBAHHA 00 €KTOM iHTe-
AEKTYaAbHOI BAACHOCTI 6€3 mpasa fioro nepejadi
iH1Iii 0CO6i.

KoMmrieTeHiiiss BAKAIOYHOTO 1 0OMEKEHOr O Al-
1[eH3IaTiB, AK Cy0 €KTIiB IIpaBa Ha 00’EKT IHTEAEK-
TYaABbHOI BAACHOCTI, BU3HAYAETHCS ACH3IHHIM
AorosopoMm. Akmo rocriogapceke 06’efHaHHA €
AllleH31apoM, HOro KOMIIETEHLis 040, HAIIPH-
KAQ/ TOPrOBEABHOI MapKu K 06’€KTa IpOMHC-
AOBOI BAACHOCTI, BU3HAYAETHCA CTATYTOM 3HAKA,
YMOBAaMH AIIIEH3ITHOrO /JOrOBOPY 1 3aKOHOM.
Axmo rociogapceke 00’ €HAHHSA € AIICH31aTOM,
HOro KOMIIETEHIisA 04O TOPTOBEABHOI MapKu
BH3HAYAEThCA YMOBAMU AILIEH3IHOTO JOTOBOPY
1 3aKOHOM.

Y Cy4acHHX yMOBaX HIBH/JKOTO TEXHIYHOTO
Iporpecy i HiJBUIIEHHA BUMOT CIOKHBAYa JO
SIKOCTI TOBApiB 1 IOCAYT, AlLICH3IAHUMA JOTOBIp,
AK 3acib nepegadi mpas Ha 06’€KT IHTEAEKTYaAb-
HOI BAQCHOCTI, HE 3aBKAU 33JOBOABHAE CY4acHI
BUMOTH CIOKHBAYa 100 HAAEKHOI AKOCTI TO-
BapiB. TexHIYHO CKAagHMII mpolec BHPOOHU-
IITBA TOBAPIB BHCOKOI SIKOCTI BUMYIIIY€E AlI[€H3I-
aTa KyIyBaTHU OIAUH KOMIIAEKC IIpaB Ha 00’€KTH
IHTEAEKTYaAbHOI BAAQCHOCTI (BUHAXO/H, KOPUCHI
MOJEAL, TEXHIYHY iHPOpMaLilo, HOy-Xay TOIIO),
SIKI JaI0Th MOKAUBICTb BUPOOAATH TOBApH i Ha-
JAABaTH IIOCAYTH Ha HaAe;KHOMY piBHI. Ilepegaua
TAKOT'O KOMIIAEKCY IPaB 341HCHIOETBCS MIAAXOM
YKAQZQHHS JOTOBOPY PpPaHIITH3H.

IOpuouunuiic paxm 3ymosnroe cnocib nabym-
ma npasa ma 06’ €xm iHmMeneKmyaroHoi 61acHoC-
mi. ITi0 cnocobom nabymmasa npasa na 06'exm

IHMELEKMYANDHOT BRACHOCME MU DOIYMIEMO 0ir0
wu cucmemy O, CNPAMOBAHUX HA SUHUKHEHHA
npasa ma Kowkpemnuil 00°€xkm iHMeLeKMYaANbHOL
BILACHOCTIA.

Y IOpuUANYHIA AlTepaTypl BHAIAAIOTH IIep-
BUHHI 1 IIOXiAHI criocobu HabyTTsA IIpaBa BAAC-
HOCTI. Y SAKOCTI KPHTEpPII0 PO3MEKYBAHHA IIep-
BUHHHUX 1 HOXIAHUX crocoOiB HabyTra mpasa
BAACHOCTI CAl/l BpAaXOBYBaTH KPHUTEPIH y3roJ:xe-
HOCTI BOAL IlepBunHI crocobu He MOB’sA3aHI 3
BOA€IO IIONIEPEJHBOIO BAACHHKA, IMOXiZHI — 3a-
CHOBYIOTBCSI HA BOACBHABACHHI OCTAaHHBOTO [14,
99]. Tak, neppuHHUMH cr1ocoboM HAOYTTA IIpaBa
IHTEAEKTYaAbHOI BAACHOCTI € CTBOPEHHA 00’ €KTa
IHTEAEKTYaAbHOI BAACHOCTI, OTPHUMAaHHA BIATIO-
BIZHOTO /€PIKABHOTO IPABOBCTAHOBAIOIOYOTO
OXOPOHHOT'O JOKYMEHTY, a TIOXIZJHUMH € CIIOCO-
61, 32 AKUMHU IPABO BAACHOCTI BUHHMKAE 3a BO-
A€I0 TIONEPEAHBOTO BAACHUKA, Ta (AK IPABUAO)
HabyBaya Npas (4OroBopH IIpo mHepejady Ipas
Ta 1HIII IJUBIABHI IIPABOYMHH, CIIAZKYBAHHA 32
3aKOHOM 1 32 3aOBITOM).

Khacupiraris crocobis  Habyrrs mpasa
BAACHOCTI MA€ BAKAUBE IOPH/JUYHE 3HAYEHHS,
IOB’SI3aHE 3 THUM, IO IPH NEPBHHHHUX CIIOCO-
6ax HabyTTs1, KOAH HAOYTTS IIpaBa BAACHOCTI He
3ANEKHUTh BiJ BOAECBUABACHHSA IIONEPEAHBOTO
BAACHUKQ, TAKE€ IPABO BUHUKAE y IIOBHOMY 00-
cazi. ITpu noxigaux criocob6ax HabyTTsA CHAY Ma€
IPUHIIAII PUMCBKOTO IpaBa — «memo plus iuris
ad alenium transferre potest, quam i pso habet»
— «HIXTO HE MO;K€ IepejaTH IHIIOMY IpaB OiAb-
e, HiK BIH Mae» [8, 285].

Iepsunnum cnocobom nadymms npasa énacHoc-
Mi, KOAH IPaBO Ha 00’€KT BUHUKAE HE3ANEKHO
BiZ BOAL TPeTIX 0ci6, MOKHA BiAHECTH:

- 6besniocepeAHe CTBOPEHHA 00’€KTY HOTO aB-
TOpoM 200 PaKTy CTBOPEHHSA OO0 €KTY CIILABHOIO
mpareio AeKIAbKOX 0Ci6-CI1iBaBTOPIB;

- 3 OTPUMAHHSA IIATE€HTY HA BUHAXI1/, KOPUCHY
MO/ EAD, IPOMUCAOBHUI 3Pa30K;

- OTPHMAaHHA CBIZOITBA HA TOPTOBEAbHY
MapKy Ta KOMIIOHYBAHHS IHTEIPAAbHOI MIKpO-
CXEeMU;

- IepIe BUKOPHCTAHHA KOMEPINHHOrO Ha-
WMeHYBaHHS;

- NMOEJHAHHA (aAKTIB CTBOPEHHA 1 (I3UIHOL
¢ixcarii Ha MaTepiaAbHOMY HOCIEBI 1HpOpPMAIIii,
AKa € CEKPETHOIO, MA€ KOMEPIIIHY I[IHHICTb Ta
paxTy 341iiCHEHHA a/€KBATHUX ICHYI0OYHM 06CTa-
BHHAM 3aXO/1B 100 30€pesKeHHs 1i CEKPEeTHOC-
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Ti, BAKUTHX 0CO00I0, fIKa 3aKOHHO KOHTPOAIOE
110 IHPOPMAIIIO AN KOMEPLIHHOI TAEMHUILIL.

THoxionum cnocobom nabymmsa npas, KOAH Ipa-
BO Ha 00’€KT BHHHMKAE 32 BOACIO ITOIEPEHBOIO
BAACHHUKA, Ta (K IIpaBUAO) HabyBaua IIpaB Big-
HOCATBCH:

- 32 JOrOBOpOM IIpO Ilepejady IipaBa Ha
06’eKT;

- 3 IHIIMX JOTOBIPHHUX BIZHOCHH, TAKHUX, Ha-
HPHUKAQJ, SIK JOTOBIp 3aCcTaBH, Ae 00’€KTOM 3a-
CTaBU BHCTYIIAIOTh MAWHOBI paBa Ha 00 €KT iH-
TEAEKTYaAbHOI BAACHOCTI;

- 3 paKTy BHECEHHA MAHOBHX IIPAB IHTEAEK-
TYaAbHOI BAACHOCTI B SIKOCTI BKAAZY 4O CTaTyT-
HOTO KaIliTaAy IOpUAHYHOL 0coOU;

- Y HOPAAKY CIIaJKyBaHHS.

[TpobAaeMu criaJKyBaHHA € IPEAMETOM BU-
BYCHHA HAYKU IMBIABHOrO mpasa. I'ocrogap-
CBKO-IIPABOBI ACHEKTH CIA/KyBAaHHA MAHOBHUX
IpaB IHTEAEKTYaABHOI BAACHOCTI, SIK 00’€KTa
rOCIIOZAPChKHUX IPABOBIZHOCHH, TEK PETYAIO-
IOThCSI 3araAbHUMH TTIOAOKeHHssMu [TK.

[1paBoBuil pe;KUM CITAZKYBAHHA MaifHOBUX
IpaB IHTEAEKTYaABHOI BAACHOCTI 06’€KTa rocro-
JAAPChKHX ITPABOBIZHOCHH Ma€ IeBHI 0COOAHBOC-
Ti.

3 mnmBiAicTHYHOI 1o3uIil cy6’€KTOM IIpa-
Ba Cra/JKyBaHHA Moxe 6ytu 6yabp-aka ¢pizuy-
Ha, IopugudHa ocoba i AepkaBa. Ane OCKIABKU
cy0’€KT mpaBa IHTEAEKTYaAbHOI BAACHOCTI, SK
00’€KT TOCIOJAapPCbKUX IPABOBIZHOCHH, ITOBH-
HEH MaTH TOCHOJAPCbKY NPABOCYO’€KTHICTD,
¢pizmaHa ocoba-CriaJKOEMEIb y pa3i OTPUMAHHSA
00’€KTa IHTEACKTYaAbHOI BAACHOCTI 1 MAifTHOBHX
IIpaB HA HBOTO y CHAJAIIUHY MAa€ HACTYIIHI IMIASA-
XH peaAi3ariii CBoro npasa Ha CHAAITUHY:

- Y HOPAAKY, BCTAHOBACHOMY 3aKOHOM, Haby-
TH CTHETIAABHY TOCIIOAAPChKY TPaBOCYy6’ €KTHICTD,
IO A€ 3MOTY Takiii 0cobl Ha 3aKOHHUX ITi/gCTa-
BaX BHKOPHUCTOBYBATH MAlfHOBI ITpaBa IHTEAEK-
TYaABHOI BAACHOCTI y TOCIIOAaPChKOMY 0DIry;

- mepejaTd HA JOTOBIPHIH OCHOBI MaifHOBI
IpaBa IHTEAEKTYaAbHOI BAACHOCTI IHIIIOMY TOC-
I0AAPIOI0YOMY CYO'€KTY, TOOTO IMEBHUM YHHOM
BUPIIIATU IOPHAUYIHY AOAIO 06’€KTA IHTEAEKTY-
AABHOI BAACHOCTI;

- BOAOZITH O6’€KTOM IHTEAEKTYaAbHOI BAAC-
HOCTI, TO6TO 3HAxoAUTHCA y Ge3rnocepesHbOMY
Bi/IHOIIIEHHI /O HbOTO, aA€ HE BUKOPHUCTOBYBATH
Horo.

IIpaso.ua Ne 2, 2017

IJuBiAbHE, TIAPUEMHHUITBKE, TOCIIOAAPCHKE TA TPYAOBE IIPABO
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Takox € gexinbka criocobiB HabyTTs Maii-
HOBHUX IIpaB IHTEAEKTYaAbHOI BAACHOCTI, SKI
MOXKYTb BIZHOCHTHCH, y 3aA€KHOCTI BiJg KOH-
KPETHUX MPABOBHUX Mi/CTaB BUHUKHEHH!, SIK 0
NePBUHHHUX TaK 1 40 noxiguux. lle Taki Bumag-
KH, fAK:

- TPy4OBI IIPaBOBIAHOCHH, KOAU MaifHOBI
IpaBa IHTEAEKTYaAbHOI BAACHOCTI BUHHMKAIOTh
y aBTOpa Ta/abo 1opuaudHoi abo ¢pismaHOi 0co-
61 y sAKOl Hpamioe€ NpaniBHUK, SIKUH CTBOPUB
00’€KT. Y 3aA€KHOCTI BiJ YMOB JOTOBOPY MK
MPAiBHUKOM 1 poboTogaBLeM, Y poboTogaBIIs
MO:KyTh BUHUKATH IIPaBa IHTEAEKTYaABHOI BAAC-
HOCTI 260 c11ocO60M IEPBUHHOTO HAOYTTA (KOAU
HEMa€ JOTrOBOPY, 1 IpaBa Ha 00’€KT HaAeKaTb
poboToaB1ieBi i MPaiBHUKOBI CIILABHO) 1 IIOXiA-
HHUM CIIOCO60M (KOAM 3TIZHO 3 JOTOBOPOM aBTOP
nepe/jae MaifHOBI IPaBa IHTEAEKTYaAbHOI BAAC-
HOCTI po60TO4aBIIEBI);

- IPABOBIAHOCHHH, ITOB’13aH] 31 CTBOPEHHSM
06’€KTa Ha 3AMOBAEHH:, J4€ 3AMOBHHK OTPUMYE
CITIABHI ITpaBa Ha CTBOPEHUH aBTOPOM 34 3aMOB-
AEHHAM 00’€KT IHTEAEKTYaABHOI BAACHOCTI — CH-
Tyallisd aHAAOTIYHA BUI[e3a3HAYCHIH;

- BHACAIZOK IPUHHATTSA PIIIEHHSA CHEIlianb-
HUM J€P;KaBHUM OpraHoM — cyAoM. Taka curya-
I1is1 TAKOK MOsKe 6a3yBaTHCh 3 PI3HUX ITPABOBUX
migcraB. Moxke B Cy/Jl OCIOPIOBATHChH SIK caMe
aBTOPCTBO, TAaK 1 IMUTAHHA HAbyTTA MalHOBHX
IIpasB.

KosxHuii koHKpeTHHil crioci6 HabyTTs mpas
IHTEAEKTYaAbHOI BAACHOCTI MA€ BCTAaHOBAEHUH
3aKOHOM MOPSA/JOK.

ITi0 nopsaoxom nadbymmsa Mavunosux npag inme-
NEKMYANLHOT 8IACHOCTE MU POIYMIEMO HUIKY 10PU-
QUUHO HEOOXIOHUX O, CNPAMOBANUX HA 00CASHEHHA
basranux WPUOUUHUX HACTIOKIE OMPUMAHH A MAUHO-
BUX NpPas Ha KOMKpemnuil 00’ €xm iHmerexmyanvHoi
BNACHOCTL.

3 TOYKH 30py IOPHAWYHOI MPHUPOJH, CAIJ
PO3PI3HATH HACTYIIHI NOPAAKHA HAbyTTA MaiitHO-
BUX IIPaB IHTEAEKTYaAbHOI BAACHOCTI: AJMiHi-
CTPaTUBHMI; ClIAZKOBUM, AOFOBipHI/II‘v’I; CYOBHI.

AJMIHICTPaTUBHHI MOPAAOK HAOYTTSA Mpas
IHTEAEKTYaABHOI BAACHOCTI, AK IPABHAO, IIEp-
BHUHHI criocoOu HabyTTA MmpaBa BAACHOCTI, 3aCHO-
BaHI Ha OJHOCTOPOHHIX IOPU/MYHHUX AKTAX.

CrmagkoBuil MmopsAAoK HabyTTs MaHHOBHX
IIpaB IHTEAEKTYaABHOI BAACHOCTI PETryAIOETHCS
HOpPMaMH CIa/KOBOTO MPaBa 1 HAAEKHUTD J0 I0-
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XiZHUX criocobiB HabyTTA IIpaBa Ha IiJCTaBi O4-
HOCTOPOHHBOTO IOPHAUYIHOIO AKTY.

/loroBipHHiT TIOPAJOK 3aCTOCOBYETBCA /0
MOXIZHUX Croco6iB HAbyTTSA MafHOBUX IpaB
IHTEAEKTYaAbHOI BAACHOCTI Ha MiJCTaBl JBOCTO-
POHHIX IOPUHYHUX AKTIB.

CyaoBuii mopAgok HabyTTA IpaBa Ha TOp-
FOBEAbHY MapKy 3aCTOCOBYETBCS SIK JO HEPBUH-
HUX cr1oco6iB HaOyTTA MAalfHOBHUX IIPaB IHTEAEK-
TYaABHOI BAAQCHOCTI, HAIIPUKAAJ, OCKAPIKEHH
pimeHHsa AneadrniiiHoi marata  /lepiKeayx6u
IHTEAEKTYaABHOI BAACHOCTI, TaK 1 40 MOXIAHUX,
HAIIPUKAQ/, Ha I/CTaBl BU3HAHHA HEAIHCHUM
CBigONTBA HA 00’ €KT IHTEAEKTYaABHOI BAACHOCTI.

Omoice, Mi0cmagoro BUHUKHEHHA MATHOBUX NPAs
IHMENEKMYALOHOY 6ACHOCIL € HPUOUUHUL harm,
AKULL 3ACHOBYEMDCA HA NEPBUHHOMY YU NOXIOHOM)
€NoCcobl Habymma npasa, wo 3yMoBRI0E NEBHUL 3aK0-
HO0ABUO pe2lamenmosanuti nopadox nadymms ma-
K020 NPasa.

3araaoM yci 11i ciocobu HabyTTA MaifHOBHUX
IIPAB IHTEAEKTYaABHOI BAAQCHOCTI MOKHA PO34i-
AUTH Ha JOTOBIpHI Ta HE JOTOBIPHI, IPUYOMY
OCHOBHA Maca TaKUX CIIOCOOIB € 3BUYAMHO JOr0-
BipHUMH. 32 3araABHOIO IIPABOBOIO IIPHPO/OIO,
yCi 3a3HAY€HI IPABOYMHH MOKHA IOALAUTH HA
IIPABOYUHHU, 3riJHO 3 AKUMH BIAIYKYIOTbCS Maii-
HOBI ITpaBa IHTEAEKTYaAbHOI BAACHOCTI (abo Jac-
THHA TAKUX IIPaB), TOOTO IOBHICTIO IIEepesaIOTh-
Cs1 TaKl IpaBa Ta MPABOYMHM, 3TIAHO 3 SKUMU
HepeJaloThCd MAWHOBI IPaBa IHTEAEKTYaAbHOI
BAACHOCTI, 200 YaCTHHA TAKUX IIPAB Y TUMYIACOBE
KOPHUCTYBaHH:A (AIIJEH3iA Ta All[eH3IHHUN J0ro-
Bip). BiATIOBiAHO, NPABOYMHU IIOAO BiAUyKEH-
Hs MAHOBHUX IIPAB IHTEAEKTYaAbHOI BAACHOCTI
(IX YaCTHHU) MOKYTb MaTH SIK JOTOBIPHY, TaK 1
He /JOTOBIpHY IIPUPOAY, A IPABOYNHHU IIOJO IIe-
peAadi IpaB y TAMYACOBE KOPUCTYBAHHS — AHILIE
JAOTOBIPHY.

BucnoBkn

1. MaifHOBEe mpaBO Ha OO’EKT IHTEAEKTY-
aABHOI BAACHOCTI, K MPaBo O0’€KTHBHE, — IIe
CYKYIIHICTb IIPAaBOBHUX HOPM, BCTAHOBACHHUX 1
CAHKIJIOHOBAHUX JEP7KABOIO JAAS PETYAIOBAHHS
BI/JHOCHH MIK 0c06aMH 3 MPUBOJY BU3HAYEHHUX
00’€KTIB.

2. Cy6’ekTHBHE MaiiHOBE NMPaBO Ha OO'E€KT
IHTEAEKTYaAbHOI BAACHOCTI — Ii€ Mipa MOKAUBO]
NOBEAIHKNA OCOOHU MO BIAHOIIEHHIO 40 00’ €KTa
IHTEAEKTYaAbHOI BAACHOCTI.

3. 3a I0puAMYHUMHU HACAIZKAMU IOPH/AHYHI
PaKTH TOAIAAIOTLCA HAa IPABOYTBOPIOIOYI, HA
OCHOBI AKHX Y Cy0’€KTIB BUHHUKAIOTD II€BHI IIpa-
Ba 1 000B’I3KH, IIPABO3MIHIOIOYI, IIJO TATHYTH 3a
co6010 36iAbIIEHHA 200 3MEHIIEHHSA 00’ €MY IIEB-
HUX IIpaB 91 060B’A3KIB Ta MPABONPUITHHAIOYH-
MH, Ha II/JCTaBl AKUX NPUITHHAETHCA ICHYBAHHSA
o6’eKTa mpaBa IHTEAEKTYaABHOI BAACHOCTI 49U
HNPHUIHHAETLCA Al Cy0’€KTUBHOrO IIpaBa Ha
KOHKPETHHI 00’€KT.

4. Cepes 1opuAUIHUX PAKTIB, AKI IPUITHHSA-
I0Thb 110 TIPaBa Ha 00’€KT IHTEAEKTYaABHOI BAAC-
HOCTI MOKHA BH/IAHTH /Bl TPYIIHN:

- HETaTHUBHI NPABONPHUINHAIOY IOPH/HIHI
(PaKTH, HACAIJKOM AKHX € IOPUAUYHE 3HUIEHHS
o0’€KTa IHTEAEKTYaABHOI BAACHOCTI K OO’€KTa
IIPaBOBIAHOCHH;

- TIO3UTHBHI NPABONPHUIHHAIOYI OpUANY-
HI (aKTH, HACAIZKAMH AKUX € IPUIIMHEHHA
cy0’€KTHBHOTO IIpaBa Ha OO’€KT IHTEAEKTYaAb-
HOI BAACHOCTI B O/HIEI 0cOOH, SIKE € MiACTaBOIO
BUHUKHEHHS YU MOKAUBICTIO 3a iepes0adeHIx
3aKOHOM OOCTaBUH BUHUKHEHHSA TAKOTO ITPaBa B
=101 OCO6M.

5. Heeamusni mpasonpununarouwi opugaaHi
Paxru:

- CKaCyBaHHA J€P;KaBHOI peecTpariii 06’eKkra
IHTEAEKTYaAbHOI BAACHOCTI;

- HECIIAATA JeP7KaBHOTO MUTA,;

- IPUIUHEHHSA CTPOKY Ali OXOPOHHOTO J0-
KyMEHTY.

6. /0 TO3UTHBHHUX IPABOIPUITHHAIOYHX
IOPUANYHUX (PAKTIB MOKHA BIZHECTH yKAAQJaH-
Hsl YTOAU IIPO BiAYYKEHHs IpaBa HAa 00’ €KT iH-
TEAEKTYaABHOI BAACHOCTI.

7. I0puananuii Gpaxkr 3yMOBAIOE crocib Ha-
6yTTs 1IpaBa Ha OO’EKT IHTEAEKTyaAbHOI BAAC-
Hoctl. ITig cnocoboM HabyTTs mpaBa Ha 06’€KT
IHTEAEKTYaAbHOI BAACHOCTI PO3YMIETLCA Jisf 49U
cucreMa Jiff, CHpsAMOBAHUX HA BHUHHUKHEHHS
IIpaBa Ha KOHKPETHUH OO’€KT IHTEAEKTYaAbHOI
BAACHOCTI.

8. Ilig nopsagxroM HabyTTs MaifHOBUX IIPaB
IHTEAEKTYaAbBHOI BAACHOCTI PO3YMIETHCSI HU3KA
IOPUAUYHO HEOOXIAHUX i, CIIPAMOBAHUX Ha
AOCATHEHHA Oa)kKaHUX IOPHAMYHHUX HACALJKIB
OTPUMAHHA MAHHOBUX IIPaB HAa KOHKPETHHMH
00’€KT IHTEAEKTYaABHOI BAACHOCTI.

9. ITigcraBolo BUHUKHEHHS MAilHOBUX ITpaB
IHTEAEKTYaAbHOI BAACHOCTI € IOPUAUYHUI PaKT,
AKUH 32CHOBYETBCS HA NMEPBHHHOMY YH ITOXIi/-
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AHOTALIIA

Cmamma npuceauena anamiy 0PuUOUUHUX
paxmie 3 AKUMU N06’AIAH0 HAOAHHA 0XOPOHU
MAUHOBUM NPABAM THMELEKMYALOHOL BIACHOCTI
8 mpoyect ix peanizauii. Ananizyromoca nidcma-
8uU, cnocobu ma nopadox wabymmsa cyb’exmamu
20CN00aP1068aHH A MATHOBUX NPAG THMENEKMYALb-
HoU nacnocmi. Busnaueno po3nodin ropuduunux
paxmie 3a W0PUOUUHUMU HACIOKAMU KA NPAGO-
YMEOPIOHUL, NPABOIMIHIOWUL MA NPABONPUNU-
HAWYUL W0PUOUUHL paxmu AK MOcmas Hadymms
MAUHOBUX NPaAB THMENEKMYANLHOT BLACHOCIIL.
Buceimnroromvcsa nepsunni ma noxioni cnoco-
bu Habymmsa MaiuHo8UX NPAG THMENEKMYANLLHOY
BRACHOCL MG KA NIOCMABL IX AHANIZY Npedcmas-
NEHO BUSHAUEHHA NOPAOKY HADYMMA MAUHOBUX
npas IHMereKmyarbrol 61acHOCL.

Knrouosi cnosa: ob’exmu inmenexmyanrvror
BRACHOCME, CYO'EKMU 20CNO0APIOBANHA, MAUHOGT
npasa THMEREKMYANLHOL 6AACHOCU, NIOCMABU
BUHUKHEHHA MAUHOBUX NPAS IHMENeKMYANDHOY
BRACHOCTE, HOPUOUUHT PAKMU.

HOMY crioco6i HabyTTa mpaBa, IO 3YMOBAIOE
IEBHUN 3aKOHOAABYO PErAAMEHTOBAHUI IOps-
AOK HabGyTTA Takoro mpasa.
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SUMMARY

The article is devoted to analyse the legal facts
concerning the protection providing on the property
rights on intellectual property in the process of
their realization. Were analyzed the foundations,
methods and procedure of acquisition of the
intellectual property rights by the business entities.
Determined the distribution of legal facts regarding
the legal consequences on law-making and law-
abating legal facts as the foundations of acquiring
of the property rights on intellectual property.
Highlighted the primary and deriwvative ways of
acquiring of the properly rights on intellectual
property and bases on the analysis - represented the
Sfoundations regarding the way of acquiring of the
property rights on intellectual property.

Key words: intellectual  property’s objects,
business entities, the property rights on intellectual
property, the foundations of appearing of the
property rights on intellectual property, legal facts.
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