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IMocranoBKa mpo6JeMu. 3MiHH, SKi BiTOYBalOThCS HA CYYaCHOMY €Talli pO3BUTKY YKpaiHCHKOTO CYCHIJIbCTBA,
OXOIUTIOIOTH yci cycmiibHi cdepu. [1in BImMBoM eBpoiHTErpaliiHUX MPOLECIB HE TUIBKH 3IHCHIOETHCS TpaHchopMaris
ICHYIOUMX TIPaBOBUX SIBHII YM MNOSBa HOBMX, ajie¢ ¥ BHUHMKAE Morpeda y iX JOCIKEHHI, NEePEOCMUCIICHHI TOHSTS,
KaTeropii Ta KOHCTPYKILiH, 30KpeMa THX, SKI BXOIATh y cdepy aIMiHICTPaTUBHO-IIPABOBOTO pEryJIOBaHHS
eHepro3oepekeHHs B YKpaiHi.

Orusin  ocraHHiXx gocaikens 1 myoOmikamiii. Teopernuni mnpoOireMu aaMiHICTPATHBHO-IIPABOBOTO
peryJroBaHHs BUCBITJICHI Ha ITPYHTOBHOMY piBHI y po6ortax B. ABep’snosa, O. PsGuenxo, I. Apicrosoi, O. bannypxu,
B. besenka, 0. bursika, B. T'apamyk, H. I'y6epcrkoi, C. I'ycaposa, P. Kamoxnoro, M. Kosamisa, T. Konomoens, B.
Kommakora, A. Kom3toka, O. Ky3smenko, B. Kypuna, B. Jlinkana, /. Jlyuenka, P. MenpHuKa Ta iHIIMX BUAATHUX
BYCHHX.

[Ipote, B HaAyKOBHX TMpamsgX JJ0CI HE BU3HAYCHO BHYTPIIIHBOI NPUPOAN aAMIHICTPATUBHO-IIPABOBOTO
perymoBaHHs cepu eHepro30epeKeHHS.

Mera crarTi nonsrae B ToMy, 100 Ha OCHOBI aHai3y HAYKOBHX MIAXOIB JO PO3YMIHHS MOHATH cdepa
NPaBOBOTO PETYJIIOBaHHS Ta aJAMIHICTPaTHBHO-IIPABOBE PETyJIOBaHHS BH3HAYUTH O3HAKU CepH eHepro3OeperkeHHs,
SK 00’ €KTY aAMiHICTPaTUBHO-IIPABOBOI'O PETYJIIOBAHHS Ta CYTHOCTI aJMiHICTPaTHBHO-IIPABOBOIO PEryJIOBaHHS chepu
eHEepro30epesKeHHS.



BukianeHHsi 0CHOBHOro Mmarepiany. PaiioHajgbHe BHKOPHUCTAHHS CHEPreTHYHHX PECYPCIB € CKIIaJ0BOIO
CYCIUIILHOTO J00pOOYTYy 1 3alOpPYKOI0 JOCATHEHHS €KOHOMIYHO JOITHHOI €PEeKTUBHOCTI BUKOPHCTAaHHS 1CHYIOUHX
MATMBHO-EHEPTETUUHNX PECYpCiB MPH MIMCHOMY PiBHI PO3BUTKY TEXHIKM Ta TEXHOJIOTii Ta JOTPUMAaHHI BHUMOT [0
HaBKOJIMIIIHHOT'O CEPEIOBHIIIA.

BusHaueHHs BIIaCTUBOCTEH cepr eHepro30epexeHHs, Ik 00’ €KTy aaMiHICTPaTUBHO-TIPABOBOTO PETYJIOBAHHS
JIOTIUTLHO TIOYMHATH 13 3’ ICYBaHHS CEHCY, SIKUH BKJIATAETHCS B KATETOPII0 CAMOTO TIOHSATTS «CHEPro30eperKeHHS».

Tak, Ha 3aKOHOJABYOMY pIBHI TOHATTS <«CHEPrO30CPEIKCHHI» 3aKpIUICHO y 3akoHi Ykpainu «lIpo

CHepro30epeKeHHs», 3riHO 3 SKUM 'eHepro3OepexeHHs' - misibHicTh (OpramisauiiiHa, HaykoBa, MpaKTHYHA,
inpopmariiiiHa), ska  cOpsMOBaHa HA  palliOHAIbHE BUKOPHCTAHHS Ta CKOHOMHE BHTpPAuyaHHs I[EPBHHHOI Ta
HepeTBOpeHoi eHeprii 1 TNPUPOJHUX CHEPreTHYHHX pEcypciB B HalllOHAJIGHOMY TOCIHOJApCTBI 1 siKa

peanizyeTbesi 3 BUKOPUCTAHHSIM TEXHIYHMX, EKOHOMIYHUX Ta MPABOBUX MeTOAIB[1].

JlocnimpKyloun NMUTaHHS CYTHOCTI aJMiHICTPaTHMBHO-IIPABOBOIO PETYJIIOBaHHS cdepu eHepro3doepexeHHs
HeoOXiTHO BHKOPUCTOBYBAaTH 3arajbHOBH3HAHI HAYKOBi IMIXOIW IIOJO0 BCTAHOBIEHHS CYTHOCTI Kateropii «cdepa
MIPABOBOT'O PETYJIOBAHHS» JIJIS BiJOOpaKEHHS CYTHOCTI TAaKOTO MPABOBOTO SBUINA, K «chepa eHepro30epekeHHs, SK
00’ EKT aJIMiHICTPATHBHO-TIPABOBOTO PETYIIOBAHHSIY.

VY ropuguuHii mitepaTypi cdeporo MpaBOBOTO pPEryNIOBaHHS BHU3HAYAIOTH TIEBHUM  COIIAJIbHHWIA TPOCTIp
(4acTHHY CYCIIJIBHHUX BiJHOCHH), SIKY MOJIMBO i HEOOXIJHO BIIOPSIKYBAaTH 3a IOIOMOIOIO IpaBoBuX 3acoCiB. Ilpu
BCTAaHOBJICHHI c(epu TPaBOBOTO PETYJIOBAHHS CIIiJI BUXOJIUTH HE CTUTbKM 3 Kiacudikamii CYCHiJbHUX BiIHOCHH
(exoHOMIiYHI, TOMITHYHI, COLIANPHO-KYIBTYPHI Ta iH.), CKIJIBKH 3 MaTepii caMoro mpasa sik HOpPMAaTHBHOTO PEryJsiTopa,
LiJIeCHIPSIMOBAHICTh SIKOTO - CBOOOIA 1 MOPSIOK Y CycminbeTBi[2, ¢. 259].

Bixpos O.Il. 3a3nauae, mo 10 cdepu NpaBOBOrO PEryiOBaHHS BXOAATH Pi3HI IPYNH CYyCHUIBHUX BiIHOCHH,
30KpeMa: BIIIHOCHHU JIIOAeH 3 0OMiHY I[IHHOCTSIMH, BIJHOCHHHM 3 BJIQJHOTO YNPABIIHHS CYCIUIBCTBOM; BiIHOCHHH i3
3a0e3neueHHs] NPaBoONOPAIKY, SKi BUHUKAIOTH 3 MOPYIICHHS BCTAHOBJICHHX NPAaBUWI, 110 PErVIAMEHTYIOTH IOBEIIHKY
moneit [3, ¢. 197]. Ha nymky BueHOro, npaBribHE BU3HAYEHHS ChepH IPaBOBOrO PErYIIIOBaHHS HEOOXiqHE VIS TOTO,
00 BUKJITIOYNTH BUKOPUCTAHHS IOPUIUIHHUX IHCTPYMEHTIB Y cepax B3aeMOIIl JIIOeH, sKi MOTpeOyIOTh iHIIMX 3aco0iB
coliaapHOro peryiosanns [3, c. 198].

CxkakyH O. @. BuaiIse HACTYITHI 03HAKH chepr MPaBOBOTO PEryTIOBAHHS:

1) € comianbHOIO, OCKIIBKH IPaBO PETYIIOE COLIalbHI BiJHOCHHM, a He NPUPOIHI mporecu (3eMIIETPYCH,
TaliyHu, Gizuko-XiMiuHi ABMIIA T iH.);

2) € Ti€0 YAaCTHHOI CYCIITBHUX BiJHOCHH, L0 MOXYTh OyTH BPEryJbOBaHi MPaBoM, TOOTO MOXYTh MPOUTH
4yepe3 BOJIO 1 CBIIOMICTh JfOfCH (He MOXHA PErysroBaTh Aii JHOJWHH, BYMHEHI Y CTaHi HEOCYAHOCTI 4M (Hi3HYHOTO
OpUMYCY);

3) mictuth y c00i CYyKYNMHICTh KOHKPETHUX, THIIOBHUX 1 MOBTOPIOBAHUX CYCMUNBHHUX BiTHOCHH, IO 00'€KTHBHO
MalTh MOTPeOy Yy peryiioBaHHI MPaBOM, B y3aralbHEHHI 1 3aKpilUieHHI B HOPMATHBHO-NPABOBHX MNpHmucax (a He
CYCHUIBHUX TPOIIECiB, IO MPOTIKAIOTh 32 O0'€KTHBHHMH 3aKOHAMH T'POMAJICBKOTO JKUTTS 1 HE MaloTh MOTPeOU B
pEryIoBaHHI IPABOM);

4) OXOIUIIOE BaXUIMBI CYCIIJIBHI BiJIHOCHHM, [0 B IE€BHMH MOMEHT HAMOLIbIIE CTOCYIOTHCS IHTEPECIB
CYCIIUJILCTBA, TPYJAOBUX KOJIEKTHBIB, OpraHi3aiiid, miampueMcTB Ta iH. lle o3Hadae, mo cdepa perymoBaHHS HE €
CTaTHYHOIO, a MiJAE€ThCA 3MiHAM, 3aJIe)KUTh BiJ] YMOB BHYTPIIIHBOI 1 30BHIIIHBOI CHTYaIlil, piBHI €KOHOMIYHOTO,
COLIANIbHOTO, TyXOBHO-KYJIbTYPHOTO PO3BUTKY CYCHIJILCTBA,;

5) Mae 0OMexeHHI 00CAT OXOIUIEHHsS (MeXi IpaBoBOi periaMenTaltii) i He MoXe MICTHTH B co0i Ti coIiajbHi
SIBUIIA, 1110 00'€KTUBHO HE JOMYCKAOTh (HOPMATIBHOTO, FOPHIHYHOT0, BHOPSAKYBaHHs [2, ¢. 259].

Tak, 3riguo i3 cr. 1 3akoHy VYkpaiunm <«lIpo eHeproz0epexeHHs» METOI0  3aKOHOIABCTBA IIPO
CHEpPro30epeIKCHHS € PEryJIIOBaHHS BiTHOCHH MK TOCIIOJapCHKHMHU CY0'€KTaMH, a TaKOX MK JIEPkKaBOK 1
IOPUANYHUMH Ta (I3MYHUMH ocobamu y cdepi eHeprozdepexeHHs, MoB's3aH0i 3 BHIOOYBaHHSIM, NEpPepoOKoIo,
TPaHCIIOPTYBaHHSM, 30epiraHHsM,  BHMPOOJEHHSM Ta  BUKOPHCTAHHSIM  MAJIMBHO-CHEPreTHYHHX PECYpCiB,
3a0e3meueHHsT 3aiHTePeCOBAHOCTI MiANMPUEMCTB, OpTaHi3amii Ta TpoMajsH B eHepro30epekeHHi, BIPOBAKEHHI
eHepro30epirarounx TEXHOJIOTiH, po3poOIli 1 BHPOOHUITBI MEHIT EHEPrOEMHHMX MAIIWH Ta TEXHOJIOTIYHOTO
o0JaiHaHHs, 3aKPIIJIEHHS BiAIIOBIIANIBHOCT] IOPUANYHKX 1 (i3nuHUX 0Cib y cdepi eneprozbepexenns[l1].

TakuM 9MHOM, BpPaXxOBYIOYH TEOPETHYHI IMiIXOIU MO0 BU3HAYCHHS 1 O3HAK CEepH MPABOBOTO PETYTIOBAHHS
Ta Oepydd 10 yBard 3aKOHOJABYO 3aKPIIIEHy METy 3aKOHOJABCTBA MPO EHEPro30epekeHHs MOXKHA BUOKPEMHUTH
HACTYITHI 03HaKU cepr eHEepro30epeeHHs, IK 00’ €KTy aJIMiHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHSI:

1) € couianbHO, OCKIUTBKU PETYIIIOE BIAHOCHH MiXK TOCIIOAaPCHKUME CY0'€KTaMH, & TaKOXK MDK JepKaBow i
IOPUANYHUMH Ta (I3MYHUMH 0co0amMu y cdepi eHeprozdoepeeHHs;

2) BperyJbpoBaHa MPaBOBUMH HOPMaMHU;

3) oxomroe BaxIKBi CYCMUIbHI BiAHOCHHH, MOB'A3aHi 3 BUAOOYBaHHIM, NEPepOOKOIO, TPAHCIOPTYBAHHSIM,
30epiraHHsM, BUPOOJICHHSIM Ta BHUKOPUCTAHHSM NAJMBHO-CHEPIETHYHUX PECYPCIB, 3a0C3MCUCHHS 3aiHTCPECOBAHOCTI
HiANPUEMCTB, OpraHi3aliidi Ta rpoMajsH B E€HEPro30Epe’KeHHI, BIPOBADKEHHI EHEepro3depiraloyux TEXHOJIOTIH,
pO3poOITi i BUPOOHUIITBI MEHII €HEPTOEMHHMX MAIIHWH Ta TEXHOJOTIYHOTO 0OJIaTHAHHS,

4) mae oOMexeHHH o00CAr OXOIUIEHHS (MeXi MpaBOBOI perjiaMeHTallii), OCKIJIbKM BH3HAa4a€ IPaBOBi,
€KOHOMIYHIi, COIliaJIbHi Ta €KOJIOTiYHI OCHOBW €HEpro30epekeHHs Ul BCIX IiAMPHEMCTB, 00'€THaHb Ta OpraHi3allii,
pO3TaIIOBaHUX Ha TepUTOpii YKpaiHW, a TaKOX ISl TPOMAISH;



5) MicTUTh BiANOBiZANBHICTE  IOPHAMYHHX 1 (I3MYHMX 0Ci0 3a IOPYLIEHHS 3aKOHOIABCTBA IIPO
eHEepro30epeKCHHS.

XapakTepucTuka chepru eHepro30epekeHHs sIK 00’ €KTY aaMiHICTPaTHBHO-TIPABOBOTO PETYJIIOBAHHS B YKpaiHi
nependadae, MO B OCHOBI CYCIIJIBHUX BIHOCHH 3HAXOJHUTHCS TICBHHUI MPEIMET, a caMe. pallioHabHe BUKOPUCTAHHS
EHEPTeTUYHUX PECypCiB, IO YTBOPIOE CYCHiIIbHI BITHOCHMHU MK Cy0’€KTaMH BHUKOPHUCTAHHS €HEPro30epiralodmx
TEXHOJIOTiH Ta MyOJIiTHOI0 BIAI0I0, KA KePYy€e ITUMH BiTHOCHHAMMU.

Tomy, U1 BU3HAYCHHS BIACTHBOCTEH aJIMiHICTPAaTHBHO-IIPABOBOI'O PEryJIIOBaHHS cepr eHepro30epekeHHs
HEOOXiJHO BU3HAYUTH TaKy KaTEropiko, sIK TPABOBE PETYIFOBAHHS.

3a TBepxkeHHsiM Pumapenka 0. 1., npaBoBe peryiroBaHHs — 11e JOpMa COIIAILHOTO pearyBaHHs BiATIOBIIHO
JI0 BUMOT HOPM TIpaBa, 3aCHOBAHA Ha yCBIJIOMIICHHI Cy0’ €KTaMH MpaBa CBOIX mpaB Ta 0008’ s13kiB [4, ¢. 752].

Tak, Kpupunpkuii 0. B. Bka3ye, m0 mNpaBOBE pEryJIIOBaHHS IHTEPIPETYEThCS SK CKIAJI0BA YaCTHHA
OPABOBOTO BIUIMBY Y MEXaX IHCTPYMEHTAIbHOrO (HisJIBHICHO- iHCTPYMEHTAJbHOIrO) MiIXOIy, MPOTE BOHH MOXKYTh
BUCTYIIATH 1 IK caMOCTiiiHi ¢popmu aii mpasa [5, ¢. 78].

[Tomo BigHOCHH, sIKi CKJIAJAIOTh MPEAMET MPABOBOTO PETYIIOBAHHS HEOOXiAHO 3a3HAYMTH No3uIlito M. [IBika
ta O. [leTpummuna, sSKi BKa3ylTh, IO — 1€ CYCIIJIbHI BITHOCHHH, SKi € IOPUANIHAM BHPa30M (HaKTHUIHHX CYCHITBHHX
BiJTHOCHH, JI¢ OJHa CTOPOHA Ha OCHOBI MPAaBOBUX HOPM BHMArae€ BiJl iHIIOT BUKOHAHHS MEBHUX Ml a00 yTpUMaHHS Bij
HMX, a 1HIIIA MYCHTh BUKOHATH I[i BUMOTI'H, III0 OXOPOHSIOTHCS JiepkaBoro [6, €. 335].

IIpore, HayKOBII aaMiHICTPATHBHOTO TpaBa 3BYXKYIOTh 1€ TOHATTA IS MOTpeO CBOEI cdepr HAyKOBOL
KOMIICTCHIIIT, BiI3HAYAIOYHU, IO OO €KTOM aaMiHICTPATUBHO-IIPABOBUX BIJHOCHH € CYCHUIbHI BIiJHOCHHH, IO
yOCOOJII0I0Th y c001 XapakTep AisIbHOCTI OKPEMHUX Cy0’ €KTIB IpaBa, IOPUIUYHI HACHIAKH TX ITOBEIIHKH, IIEBHI MPABOBI
iHTEepecH, 30KpeMa MaifHOBOTO YK HEMAaHOBOTO XapakKTepy, Ta iH.; a MPeJMETOM TaKMX NMPaBOBIJHOCHH CTAalOTh peui,
npeaMeT, MaiHo oo [7, ¢. 26].

OILiHIOIYH CYKYIHICTh CYCHUIBHMX BIJHOCHH, IO IiJISTalOTh PEryJIOBAHHIO aJMiHICTPATHBHUM IIPaBOM,
HeoOXiTHO MaTH Ha yBa3i, Mo 10 chepH PETryIIOBaHHS aJAMiIHICTPATUBHUM TPABOM HAJIECKUTh BECh CIEKTP BiTHOCHH,
0 (POPMYIOTECS i Yac MisUTHOCTI OpraHiB MyOIiYHOT BIIaIK 100 peai3allii MOKIaIeHnX Ha HUX 3aBAaHb i QyHKIIH
nepkasu [8, c. 86].

Tak, y mociObHuKky Bumanomy min penakmieto B. B. I'arynska, B. 1. Kypuo, C. O. Kopoen Ta iHmmx aBTOpiB,
aJIMiHICTPATUBHO-TIPABOBE PETYJIIOBAHHS BH3HAYAETHCS SK 3MIMCHIOBAHWKA YCIEI0 CHUCTEMOIO aaMiHICTpaTHBHO-
MpaBOBHUX 3ac00iB BIUIMB CyO’€KTiB MyOIYHOT ajMiHIiCTpaIlii Ha CYCHUIbHI BiIHOCHHH 3 METOIO iX YHOPSAKYBaHHSI,
3aKpiIUICHHsI, OXOPOHHU Ta po3BUTKY [9, c. 211].

Takox aaMIHICTPAaTUBHO-TIPABOBE pETYJIIOBAHHS, HAYKOBII aJMIHICTPATHBHOTO TMpaBa BHU3HAYAIOTH 5K
LiJIecIpsIMOBaHUH BIUIMB HOPM aJMIHICTPaTHBHOIO IIpaBa Ha CYCHUIbHI BIIJHOCHHHM 3 METOIO 3a0e3ledeHHs 3a
JIOTIOMOT0I0  a/IMiHICTPAaTHBHO- TPAaBOBHX 3aXOJiB IpaB, CBOOOA 1 IyOJIYHMX 3aKOHHHMX iHTepeciB (i3MYHUX 1
FOPUIUYHUX 0Ci0, HOPMAJIBbHOTO (HYHKLIOHYBAHHS IPOMAISHCHKOTO CyCHiibeTBa it mepxasu [10, c. 51].

Ha nymky 1. IllomiHoi amMiHICTpaTHBHO-IIPABOBE PETYJIOBaHHSA — L€ aJMIiHICTPATHBHO-IPABOBUI BILIUB,
3MIMCHIOBaHUI 32 TOTIOMOTOIO0 KOMIUIEKCY aJMiHICTpAaTUBHUX 3acO0iB Ta iHIIUX MPABOBUX SIBHII, SIKi B CYKYITHOCTI
CKJIAIAl0Th MEXaHI3M aJMiHICTpaTHBHO-IIPABOBOro peryiroBanus [11,c. 33].

Crykanenko O. B 3a3Hauae, 1m0 amMiHICTPaTHBHO-TIPABOBI BIIHOCHMHH CIIJl PO3TIAJATH SK Pe3yiabTaT
PETYNIOI0YOT0  BIUIMBY  aAMIHICTpAaTUBHOTO TIpaBa HA CYCHiJIbHI  BIJHOCHHHW, VYHACIHiOK YOTO BOHH
nepeopMaTOBYIOTHCS Ha TIPaBOBi BiTHOCHHH. [IpiopiTETHOO TYT € Te3a Mpo Te, M0 aAMiHICTPaTUBHO-TIPABOBOI (hopMu
MOXXYTh HaOYTH Pi3HHUX BHIIB CYCITIIbHUX BiJHOCHH, HacaMIepe]] THX NPAaBOBIIHOCHH, SIKi CTAHOBJISITH BarOMY YacTKY
y CKJIami mpeaMeTa aaMiHicTpaTuBHOro npasa [12, c. 39].

ToOto, agMiHICTpaTHBHO-NIPAaBOBE DEryJIOBaHHS MOJAra€ y BIUIMBOBI HAa CYCHUIBHI BIJIHOCMHM HEBHHUX
IOPUANYHUX 3aco0iB aJMiHICTPaTHBHO-IIPABOBOIO XapakTepy. AJMIHICTPaTUBHO-IIPABOBE pETYJIOBaHHSI B cdepi
eHepro3oepekeHHs cepi MPUTAMaHHUIA YIIPABIIHCHKHIA XapaKkTep, a YYaCHUKH TaKHX BiIHOCHUH BUCTYIAIOTh HOCIIMHU
npaB Ta 000B’ A3KiB, YPEryJb0BaHUX HOPMaMH aJIMiHICTPATHBHOI'O IIpaBa.

BucnoBku. TakuMm 4mHOM, Oepydd 10 yBard BHCBITIIEHI O3HakH cepu EHEepro30epekeHHS sSK 00 €KTy
aJMiHICTPATUBHO-TIPABOBOTO PETYNIOBaHHS, ii HEOOXIAHO PO3MIIANAETHCS, SK BPEryJbOBaHI MPABOBUMH HOPMaMH
BJIMBI CYCHUTbHI BiJHOCHHU M TOCHOJIAPCHKUMHU CYO'€KTaMH, a TaKoX MK JepXKaBoW 1 IOPUIWYHHMH Ta
¢izmaHIME ocobamu y cdepi  eHepro3depekeHHs, 10 MAIOTh TIEBHI MEXi MTPaBOBOI perJaMeHTallii.

OTxe, aMiHICTPATUBHO-TIPABOBE PETYJIIOBaHHA y cepi eHepro30epeKeHHsI MOXKHA BU3HAYUTH SK JisSUTbHICTD
OpraHiB Jiep>KaBHOT BIa[H, CIPSIMOBAaHy Ha paliOHAIbHE BUKOPHCTAHHS T4 EKOHOMHE BUTPAa4yaHHS MEPBHHHOI Ta
NEepeTBOPEHOI eHeprii 1 MPUPOJHUX EHEPreTHYHUX PECYPCIB 3 METOIO iX yIOpPSIKyBaHHsS, OXOPOHH Ta PO3BUTKY.
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