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YOK 346.2
H. B. Me3eHuoea, acucrenr kabenpu
IPABOBOT'O PETYIIOBAHHSI EKOHOMIKH
JABH3 «KHEY imeni Baguma "'eTbmanay

HOPMATUBHO-NPABOBE TA TEOPETUYHE BU3HAYEHHA
CYB’EKTIB 30BHILULHbOEKOHOMIYHOI AIANBbHOCTI
AK CYB’EKTIB 30BHILULHbOEKOHOMIYHUX BIAHOCUH

Lana cmamms npucesuena NUMAaHHAM HOPMAMUBHO-NPABOEO20 MA me-
OPEMUUHO20 GUHAYEHHS CYD €KMI6 308HIUHbOEKOHOMIYHOL OiIbHOCMI SIK
cyO’exmie IONOBIOHUX BIOHOCUH. ABMOPOM PO3CIAHYMO HOPMAMUBHO-
npasoge ma meopemudne 8UHAYEeHHs 308HIUHbOEKOHOMIUHOT OIsIbHOCHI, iT

© H. B. Me3ennona, 2012 423



MpaBoBe peryntoBaHHA eKOHOMikK. 2012. Ne 11—12

cneyughiuni osnaxu. Y cmammi npoananizosaui noaodicenns I ocnodapcovio-
20 xodekcy Ykpainu ma 3axony YVipainu «IIpo 306Hiunb0eKOHOMIYHY Oisl-
JILHICbY, WO 3aKPINIoIOMb Ne2anibHUll cmamyc cy6’€kmi 3068HiUHbOEKO-
HOMIYHOI OistnbHocmi. Pozensinymi  Haykogi Odxcependa, wo NPUC8siIdeHi
npeomemy 00CaiodcenHs. ABMopom HABOOAMbCS O3HAKU CYO €KMI8 308HiuL-
HbOEKOHOMIYHOT OIAIbHOCI Ma NPONno3uYyii Wo0o 800CKOHANEHHS NPABOBO-
20 CMamycy OCmaHHix..

KniouoBi cnoBa: 30BHILUHbOEKOHOMIYHA AiANbHICTb, 30BHILUHbOEKO-
HOMIYHi BiZHOCUHMU, Cy6’EKTUN 30BHILLHBOEKOHOMIYHOI AisNbHOCTI, cy6’ekK-
TM 30BHiLLHbOEKOHOMIYHUX BiAHOCUH.

Yxazannas cmamos noceéswena eonpocam HOpMAmMuGHO-NPABOBO20 U MEo-
pemuyeckozo onpeoenenus cyOveKmos GHEUHEIKOHOMUUECKOU OesimebHOCHIU
KaK CyOwbeKmos coOmeemcmsyouux omuoueHuil. AGmopom paccmompeno Hop-
MamugHO-Npagosoe U meopemuieckoe onpeoeieHue GHeUtHEeIKOHOMUUECKOU
OesimenbHoCcu, ee cneyuguueckue npustaku. B cmamove npoananu3uposarvl no-
Jooicenust Xossicmeenno2o Kooexkca Yxpaunvl u 3axona Ykpauner «O eHeut-
HEIKOHOMUYECKOU OesIMENbHOCHIUY, KOMOpble 3aKPENIAIOm NecaIb bl CIamyc
CYObEKMOB BHEWHEIKOHOMUYECKOU deamenvHocmu. Paccvmompenuvt nayunvie uc-
MOYHUKY, OMHOCAUUECS K NPEOMEm) UCCe008aHUs. ABMOPOM NPUBOOAMCSL Npu-
3HAKU CYOBEKMO8 BHEUHEIKOHOMUUECKOU OesmeNbHOCIU U NPeONodHCeHUs. Kaca-
TELHO YCOBEPUIEHCIMBOBANUSL NPABOBO2O CHIANYCA NOCIEOHUX.

KnioueBble cnoBa: BHeLWHEIKOHOMMUYECKAA AeATeNbHOCTb, BHELUHe-
3KOHOMMUYECKNe OTHOWEHUA, Cy6'beKTbI BHEWHE3KOHOMUYECKON neA-
TEeNbHOCTNY, Cy6'beKTb| BHEWHE3KOHOMUYECKUX OTHOLUEHUMN.

This article is devoted to the questions of theoretical and legal definition
of subjects of foreign economic activity as subjects of such relations. The
legal and theoretical definition of foreign economic activity and its specific
features are considered. The rules of Commercial Code of Ukraine and Law
on Foreign economic activity concerning legal status of subjects of foreign
economic activity are analyzed. The scientific sources subject to this article
are considered. The author describes features of subjects of foreign
economic activity and ways of improvement of their legal status.

Keywords: foreign economic activity, foreign economic relations,
subjects of foreign economic activity, subjects of foreign economic
relations.

30BHINTHLOCKOHOMIYHA JIsTbHICTD K CKJIAJ0BA EKOHOMIKHA YKpai-
HU € 00’€KTOM JOCTiPKEHHSI €KOHOMIYHUX Ta MPABOBHUX IUCIIUILIIH.
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30BHIITHBOEKOHOMIYHI BIJTHOCHHU 32 CBOIM 3MICTOM € €KOHOMIYHU-
MH, TIPU 1IbOMY B CHJIy BPETYJIFOBAaHHS OCTaHHIX PaBOBUMHU HOPMaMH
€ npaBoBuMH. [laHuii BUJ CyCHlJ‘[BHI/IX BIJHOCHH CKJIaJa€ThCS MiJ| 9ac
TMPOBA/PKCHHS 30BHILIHBOCKOHOMIYHOI JIsNIBHOCTI ii cy0’exTamu, op-
rafizamii Takoi MisUIbHOCTI Ta yMpaBIiHHS 30BHINTHHOEKOHOMIUYHOIO
JISUTBHICTIO YITIOBHOBa)KEHUMH opraHaMu. [1ix yac mpoBaKeHHs 30B-
HIITHBOEKOHOMIYHOI MISTIHOCTI CKJIaJal0ThCs BIJIHOCHHM Ha IMyO0JIid-
HOMY Ta MPHBATHOMY PiBHI, IO 3yMOBJICHO YYaCTIO CyO’€KTIB IyOJIiu-
HOTO Ta [PUBATHOTO NPaBa, IIPH [BOMY XapaKTePHOI O3HAKOK 30B-
HIITHbOEKOHOMIYHUX BIIHOCHH € HAasIBHICTh 1HO3€MHOTO €JIEMEHTY —
Cy0’€KTiB Pi3HOT IepKaBHOI MPUHATICKHOCTI.

JlocikeHHs IPaBOBOTO CTATyCy CyO’€KTIB 30BHIIIHbOCKOHOMIY-
HOI JISUTBHOCT1 SIK CyO’€KTiB 30BHIITHROCKOHOMIYHUX BiTHOCHH CTa-
HOBUTH TEOPETHYHHIA Ta MPAKTUYHUHN IHTEPEC, a TAKOXK € aKTyaTbHUM,
3Ba)KAl04M HA HETIOBHOTY BPETYJIIOBAHHS O3HAYEHOTO IMHUTAHHS Y 3a-
KOHO/ABCTBI YKpaiHU Ta BIICYTHICTh €JMHUX MIAXO/IB Y TEOPIi.

AHai3y NUTaHb 30BHIIIHLOCKOHOMIYHOI IsIIBHOCTI, ii Cy0’€KTiB
Ta Cy0’ €KTiB 30BHIIIHPOEKOHOMIYHUX BIIHOCHUH IPHUCBSUEHI HAyKOBI
npari BITYM3HSHUX 1 3apyODKHHX Y4eHuX, 30kpeMa B. @. Ompuka,
C. C. Baoumesuua, A. B. Omennuenka, B. B. Iloequnka, B. €. Ho-
Buiskoro, fO. I'. Ko3aka T1a iH.

ABTOp Mae Ha METi TIPOAHAITI3yBaTH JIETAILHE Ta TEOPETHYHE BH3HA-
YEeHHsI 30BHIIIHBOCKOHOMIYHOI MISUTBHOCTI, JOCHIAWTH BU3HAYEHHS Ta
CKJIaJ] CyO €KTIB 30BHIITHLOCKOHOMIYHOI JiSTTBHOCTI SK CyO €KTIB 30B-
HIIIHLOEKOHOMIYHUX BIJTHOCHH 1 HABECTH BJIACHI MPOIO3HULIT IIOJI0 BJIO-
CKOHAJICHHS IIPAaBOBOTO BPETYJIIOBAHHS BKA3aHUX KAaTETOPiHi.

JlocnmipkeHHsT PaBOBOTO CTAaTyCy Cy0’€KTIB 30BHIINIHbOEKOHOMIY-
HOI JTiSUTBHOCTI € HEPO3PUBHUM BiJl HABE/ICHHS JICTATbHOTO BU3HAYCHHS
30BHIIIHBOEKOHOMIYHOI JISUIHOCTL. YMHHE 3aKOHOAABCTBO YKpaiHu
TIOHATTSI 30BHIITHBOCKOHOMIYHOI JISTHHOCTI HaBOIUTh y ['ocmomapcek-
KOMY KoJiekci YKkpainu Ta 3akoHi Ykpainu «IIpo 30BHIIIHBOEKOHOMIY-
Hy nisutbHicTE». Crartst 377 T'ocnogapchkoro Koiekcy YKpaiHH 30B-
HIIIIHBOEKOHOMIYHY AisUTbHICTh BU3HAYAE SIK TOCIIOIAPCHKY MiSUTBHICTD,
sKa B MpoIeci ii 31iiCHeHHs MOTpedye MepeTUHAHHSA MUTHOTO KOPJIOHY
VYkpaian maiiHOM, 3a3Ha4eHuM B 4. | cT. 139 mporo komekcy, Ta/abo
poGodoro cuoro [1]. Ilpu 1poro HopMaTHBHE BH3HAYCHHS, IO MiC-
TUTBCS y 1'0CIIOapChKOMY KOAEKCI YKpaiHH, BUILISE YOTHPU OCHOBHI
O3HAKH 30BHIIIHBOCKOHOMIYHOI JISUTBHOCTI — TOCIOJAPChKHii XapaK-
Tep, cnenudiganid cy0’eKTHUHN CKITa] — 1€ AISUTbHICTh caMe CyO €KTIB
TOCIIO/IapIOBaHHA, 00’€KTaMM TaKoi ISUIBHOCTI BHCTYIAIOTh MaiHO
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Ta/abo poboya cuity, a TaKok 000B’SI3KOBa YMOBA — MEPETHH MUTHOT'O
KOpZIoHy YKpaiiu. O3HaKH, 1o MicTsThest y ['ociogapchkoMy Komekci
YKpaiHu, BUIUIIOTBCS 1 HayKoBUAMH. Tak, C. C. BaOumieBuy Hanoro-
LIy€ HAa TOMY, IO 31 3MICTOBHOI TOYKH 30py 30BHIIIHBOCKOHOMIYHA Ji-
SITBHICTB CKJIAJIAETHCS 3 €EKOHOMIYHOT AiSUTHHOCTI 3 30BHIIIHIM, 1HO3EM-
HUM eneMeHToM [2, ¢. 12]. Ha Bigminy Big ['ocromapchkoro kKomekcy
VYkpaiHy, BU3HAYE€HHs 30BHIIIHBOCKOHOMIUHOI MisJIBHOCTI 3a cCrieria-
JNbHUM 3aKOHOM YKpaitu «IIpo 30BHILIHBOCKOHOMIYHY JISUIBHICTE) €
HACTYMTHUM — II€ JiSUTBHICTH CYO €KTIB TOCMOAPCHKOT AisUIBHOCTI
YkpaiHn Ta 1HO3EMHHX Cy0’€KTiB TOCIIOAAPCHKOI JIsIBHOCTI, MO0y 10-
BaHa Ha B3a€MOBIHOCHHAX MK HUMH, 1[0 Ma€ MICIIe SIK Ha TEPUTOPil
VYkpainu, Tak 1 3a i mexxamu [3]. [lpu nopiBHSHHI HaBEACHUX BHU3HA-
YeHb BOAYAETHCS, IO CIICIiaJIbHAIN 3aKOH HE aKIEHTY€ yBary Ha Toc-
MOJAPChKOMY XapakTepl Takoi AisIbHOCTI, HE HABOJIUTH CHEUU(pIYHOT
O3HaKM — IMEPETUHY MUTHOTO KOPAOHY YKpaiHM Ta HE BKa3ye€ Ha
00’ekTH Takol AisuibHOCTI. ONHAK, HASIBHICTh TAKOI O3HAKU 30BHIIIHBO-
€KOHOMIYHOI JiSTTBHOCTI SIK MEPETHH MUTHOTO KOPIOHY, BUKJIMKAE 3a-
nepeyeHHs psay HaykoBuliB. Tak, A. B. OmenbueHko BBaXae, 110 mepe-
THH MHTHOTO KOpPJOHY MaidHOM dYH poOOYOI0 CHIIOI0 HE €
000B’SI3K0BOI0 03HAKOIO 30BHINIHLOSKOHOMIYHOI HiSJIBHOCTI 1 BiI[HOBi—
I[Hl nosioxkenud 4. 1 ct. 377 T'K YKpalHI/I CJ'III[ TIPHBECTH Yy BiAIOBII-
HICTb /10 MPAKTHKH 30BHINTHHOEKOHOMIYHOI JiSUTFHOCTI Ta BUMOT CIIe-
iaJIbHOTO 3aKOHOJIABCTBA y 3a3HaueHii chepi [4, c. 221]. Ha miarpum-
Ky HEJOCKOHAJIOCTI HAa3BAaHOTO KPUTEPIIO0 BUCIOBIOEThCA 1 A. Maptu-
HEHKO, KOTpUH 3a3Hayae, 110 BU3HAYAIOUYH MEPETUH MUTHOTO KOPJIOHY
MaifHOM Ta (200) poOodYor0 CHIIOI0 000B’S3KOBOIO (KBai(iKyr04or0)
o3Hakoro 3E]Jl, 3akoHonaBenb BIABCS 10 (OPMAIBHOIO, 3BYKEHOT'O
MiIXOMy IO PO3yMiHHA Takoi misutbHOCTI [5]. CTocOBHO crienugiqHOT
O3HAKH 30BHIITHBOEKOHOMIYHOI JISTTBHOCTI — Cy0’€KTHOTO CKIaxy —
MDK Ha3BaHMMH HOPMAaTHBHO-TIPABOBUMHU aKTaMH iCHYIOTH JIEIIO Bij-
MiHHI (opmyitoBaHHs. ['ocrionapchkuii KojiekC YKpaiHu omepye Io-
HATTSM Cy0’ €KTH TOCIOJIAPIOBAHHS, Y TOH Yac 5K 3akoH Ykpainu «IIpo
30BH1HIHBOCKOHOM1‘IHy JUSUIBHICTBY BHKOPHCTOBYE IOHSTTS CYO’€KTH
ToCIOJapChKOi MisTBHOCTI HA O3HAYCHHS CY0’€KTIB 30BHIMIHBOCKOHO-
MIYHOI JISUTBHOCTI. ABTOp BBaXKae, 110 iCHY€ MOTpeda MpUBECTH y Bij-
MOBITHICTh Ha3BaHI MOHATTS, BXXUBAIOYHM MOHATTS Cy0 €KTH rocrnoja-
PIOBaHHS y 3HAuU€HHI, IO BXXMBAETHCS y locmomapcbkoMy KoJeKci
VkpaiHu SIK OCHOBHOMY HOPMAaTHUBHO-IIPAaBOBOMY akTy, I[0 BHU3HA4ae
3acaJi TOCTIONAPCHKOI JiSUTbHOCTI, BUAOM SKOI BHCTYIIAE 30BHINIHBO-
€KOHOMIYHA JISUTbHICTb.
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CrHulbHOIO HETaTHBHOI PUCOI0 3a3HAYEHUX HOPMATHBHO-IIPABOBUX
aKTIB 1IOJI0 BHJIOBOIO 3aKPIILICHHS CY0’€KTIB 30BHIIIHEOCKOHOMIYHOL
AUSUIBHOCTI € BiJICYTHICTb HOPMATHBHO-IPABOBOTO 3aKPIILICHHSL npaBo-
BOTO CTAaTyCy JCPXKaBH y SIKOCTI Cy0’€KTa 30BHILIHBOCKOHOMIYHOI Jiist-
apHOCTI. Bimomo, 1o mij 4ac mpoBaKeHHS 30BHIITHbOSKOHOMIYHOI
JISUTBHOCTI CKJIQJAIOThCS MyOJIiYHI Ta MPHBATHI BIJIHOCHHU. Y4YacTh
JepKaBH y MyOJIYHUX BIJHOCHHAX, 110 BUHUKAIOThH i/l Yac yIpaBIiH-
Hsl 30BHIIIHBOCKOHOMIYHOO JSUIBHICTIO, € JOCTATHBO BPEryJIbOBAHOKO.
Tax, nepxkaBa 31IHCHIOE IPAaBOBE PETy/IFOBAHHS 30BHIIIHBOCKOHOMIY-
HOI JIsUIBHOCTI, BHKOHYE praBJIlHCBKI Ta KOHTPOJIbHI SIK CKIIQJI0BI
OCTaHHIX (YHKIi TOIMO. Y TOW e 4ac, OKpiM IMyOJIYHOTO CTaTycy
JICPKaBH, ICHYIOTh BUITAJIKH y4acTi IEPXKaBU y IPUBATHUX BiJIHOCUHAX,
y SKHX Jep)kaBa Jli€ SIK NPUBATHUM CyO0’€KT, 30KpemMa SK IOpUIUYHA
oco0a, TOOTO Ha MPHUHLMIAX PIBHOCTI 3 IHIIMMHU CYyO’€KTaMU Ta 3a
YMOBH HE 3aCTOCYBaHHS BIIAJHHX IOBHOBAXKCHb [0 IHIIMX Cy0’€KTiB.
l'ocrionapcrknii KOGKC YKpaiHH 3BYXKye KOJIO Cy0’€KTIB 30BHIIIHBO-
CKOHOMIYHOI JSUIBHOCTI 10 Cy0’ €KTIiB IOCIONAPIOBAHHS, JIO SIKUX Jep-
’Kapa y BIANOBIIHOCTI JI0 CT. 55 HE HalexuTh. MOXINBOCTI y4acTi
JIep’KaBU Y 30BHINIHBOGKOHOMIYHIN isUTBHOCTI mependadeHi cr. 378
l'ocrnofapchkoro Kojekcy YKpaiHu 3 OOMEKCHHSM, IO TaKa y4acTb
peai3yeTbest gepes 30BHILIHBOCKOHOMIYHI OpraHi3aLlii, 10 MaroTh CTa-
TyC IOPHINYHOI 0cOOH, YTBOpEHi B YKpaiHi BIIOBIIHO /10 3aKOHY Op-
raHaMH JIeP’KaBHOI BIaau a00 OpraHaMH MICIIEBOTO CaMOBPSITyBaHHSL.
3akoH Ykpaian «IIpo 30BHINTHLOEKOHOMIUHY MisTTbHICTEY MICTHUTH TI0-
JIOXKCHHSI TIPO Te, IO YKpaiHa B 0c001 1i OpraHiB, MiCLeBi OpraHU Bia-
I 1 praBJ'IlHH}I B 0CO01 CTBOPEHHX HUMH 30BHIIIHBOCKOHOMIYHHX Op-
raHizalliii, sxi OepyTb y4acTb y 30BHILIHBOCKOHOMIYHII JisIIBHOCTI, a
TaKOX 1HIII JIepKaBH, Ki OEPyTh y4acTh y TOCIIOAAPCHKiil TisITBHOCTI
Ha TepuTopii YKpaiHu, JIIOTh SIK FOPUIUYHI 0COOM 3TiIHO 3 YaCTUHOIO
YETBEPTOO CTATTi 2 1pOro 3aKOHy i 3aKoHaMu YKpaiHu. €1uHUM Bapi-
aHTOM y4acTi y 30BHIIIHBOCKOHOMIYHIN AISUIBHOCTI ISt JIepKaBH € pe-
al3alis CBOET IOCMOAAPCHKOI KOMIICTEHLIT B O3HA4YCHIN cepi uepes
30BHIIIHLOEKOHOMIYHI oprani3aiii. CTOCOBHO 1HO3eMHHX JepkaB 3a-
KOH Ykpainu «IIpo 30BHIIIHEOEKOHOMIYHY JisUTbHICTB» HAroJourye Ha
TOMY, III0 Y BUMAJIKY Y9acTi OCTaHHIX Y 30BHIITHHOCKOHOMIYHIN JTisUTh-
HOCTI, BOHH fOTb SIK I0pHAN4HI 0co0u. ITocTae nuTaHHs HOPMaTHBHO-
PABOBOTO 3aKPIILICHHS y4acTi YKpaiHK y 30BHILIHBOCKOHOMIYHII Ai-
SUTBHOCTI 3 1HO3eMHUMU NIPUBATHUMHE Cy0’€kTamu. ['ocrnogapeskuit Ko-
nekc Ykpaiau Ta 3akoH Ykpaian «[Ipo 30BHINTHLOEKOHOMIYHY JTisUTh-
HICTBY» OIEPYIOTh IOHATTSAM 30BHINIHBOEKOHOMIYHHUX OpraHi3allii,
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yepe3 KOTpl JepikaBa Mae MOXKIIUBICTb pealizyBaTh KOMIETEHIIIO y
BKazaHiii cdepi. Ha Hamry gymKy, ydacTh AepikaB y 30BHIIIHBOCKOHO-
MIYHI} IiSUTBHOCTI Ha PiBHI 3 IPUBATHUMU Cy0’ €KTaMU € O3HAKOIO CY-
YacHOI eKOHOMIKH, 3Ba)Kal04H Ha 1€, HEOOX1THO Iepe10aYuTH MPaBOBY
pErJIaMeHTALli0 Y4acTi BJIACHE JIEP)KaB Y 30BHIITHBOCKOHOMIUHIN JislIb-
HOCTI.

AHati3 HayKOBHX JIKepell 3 IpeAMETY JOCIIIKEHHS CBITYUTh PO
HasIBHICTH JIBOX OCHOBHHUX MiJXOJIB 10 BU3HAYEHHS 30BHIIIHBOEKO-
HOMIYHOT AiSIBHOCTI, 110 Oe3MocepeIHbO OB’ A3aHO 3 KOHIEMLIIMHU
MDKHApOJHOTO €KOHOMIYHOIO MpaBa — IIMPOKOIO Ta By3bKOIO. Tak,
KOHIIETIIIisI MKHAPOTHOTO €KOHOMIYHOTO TIpaBa OOMEKEHOTO Xapak-
TEepy BHKIIOYAE 3 MPABOBOTO PEryJIIOBAHHS 30BHIIIHbOEKOHOMIYHI
BiTHOCHHU MIX TIPUBAaTHUMHU CyO’€KTaMH, Ha TPOTHBAry KOHIICTIIIii
MDKHAPOJHOrO CKOHOMIYHOIO IMpaBa PO3LIMPEHOrO XapakTepy, L0
nepenbadae 00’ €AHAHHS 111 IIPEAMETOM PeTyTOBAHHSI yCi eKOHOMIY-
HI BITHOCHHH, 110 BUXO/SITH 38 PAMKH OJIHIET Iep)KaBH HE3AJICHKHO BiJ
Ccy0’€eKTHOTO CKiIajy Ta Xapakrepy ocraHHix. Tak, A. B. OmenbueHko
HAroJIOLIy€ Ha TOMY, L0 30BHINIHBOCKOHOMIYHA JISUIBHICTD € CKJIa-
JIOBOIO YaCTHHOKO Ml)KHapoz[HI/IX CKOHOMIYHMX BIJIHOCHH, Ma€ CKIIaj-
HUii KOMIUICKCHHH MDKIally3eBHI XapakTep i MiUsirae peryiroBaHHIO
HOpPMaMH{ HAI[lOHAILHOTO, MIXKHAPOAHOTO €KOHOMIYHOTO Ta MiXKHa-
POAHOrO MPHUBATHOTO TpaBa [6, c. 218]. ABTOp JOTPUMYETHCSI KOHIIE-
i MDKHAPOJIHOTO €KOHOMIYHOTO MpaBa 0OMEXKEHOIro XapakTepy Ta
BBaXKae, M0 cepy OCTAaHHHOTO CTAHOBIIATH BITHOCHHM, IO CKIIAJa-
I0TBCS MDXK JepKaBaMH Ta MIKHApPOAHUMH OpraHizauisiMu y ¢opmax
I00ATPHUX Ta/ab0 PETiOHATFHUX SKOHOMIYHHX 3B’SI3KiB, Y TOH 4ac
SIK 30BHIIIHBOCKOHOMIYHA [ISUIbHICTh BKJIIOYAETHCA 10 HPEIMETY
MPaBOBOTO PETyJIIOBAHHS T'OCIIOIAPCHKOTO MpaBa Y KpaiHu.

Crenundivyanii cy0’€KTHUN CKJIaa € OJHIEI 3 O3HAK 30BHINIHBO-
€KOHOMIYHO1 HMisTbHOCTI. ['ocromapchkuii kKojgeke Ykpainu ta 3akoH
Vkpainu «IIpo 30BHINIHBOEKOHOMIYHY JiSUIBHICTB» HABOAATH MEPEITiK
Cy0’€KTiB 30BHIIIHEOEKOHOMIYHOT AisimbHOCTI. CtaTTs 378 ['ocronap-
CBKOTO KOJEKCY YKpaiHH Cy0’€KTiB 30BHILIHPOCKOHOMIYHOI JIsUIBHO-
CTi IIOAIS€ HA [IBI TPYIA: CY0’€KTIB rOCIIOAAPIOBAHHS Ta 30BHIIIHBO-
CKOHOMIYHI OpraHisailii, yTBOpPeHI OpraHamy JepaBHOi Biaau abo
OpraHaMM MiCLIEBOTO caMOBpsityBaHHs. J[o cy0’eKTiB rocrnoaaproBaH-
HSI BIJHOCSATBCS — TOCIOJAPChKI OpraHizaiii — OpHAHYHI 0CO0H,
CTBOpCHI BIAMOBIAHO 10 LlMBiIBHOrO KOACKCY YKpaiHH, [epiKaBHI,
KOMYHAJIbHI Ta IHIII MIANPUEMCTBA, CTBOPCHI BIJMOBIAHO 1O L(bOTO
Kopexkcy, a Takox 1HIII IOPUIANYHI OCOOH, SIKI 3/11HCHIOIOTH TOCTIOAap-
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CBKY JisIbHICTH Ta 3apPEECTPOBAHI B YCTAHOBJICHOMY 3aKOHOM TOPSIJI-
Ky. Takoxx 110 CyO’€KTiB TOCIONApIOBAaHHS BIIHOCSTHCS TPOMAISTHU
VYkpainu, iHO3eMIi Ta 0cobu 0e3 rpOMajTHCTBA, 5Kl 3/IHCHIOIOTH TO-
CHOJIAPCHKY iSUTBHICTD Ti 3apEECTPOBaHI BIAMOBITHO 10 3aKOHY SIK
nignpuemii. Ilepenik cy0’e€KTiB 30BHINTHBOCKOHOMIUHOI IiSUTBHOCTI
BiZINoBiIHO 10 3akoHy Ykpainu «IIpo 30BHINIHLOCKOHOMIYHY JislTb-
HICTb» € 3HayHO mwmpmuM. Ctarts 3 Ha3BaHOrO 3aKOHY CyO’€KTHUH
CKJIaJl 30BHIIIHBOCKOHOMIYHOI JisUIBHOCTI PO3KPHBA€E HACTYIIHUM K-
HOM: (i3nu4HI 0COOM — rpoMajisiHi YKpaiHH, iHO3eMHI IPOMaJSIHH Ta
0c00H Ge3 rpOMaAHCTBA, SIKi MAIOTE LUBLTbHY TPABO3IATHICTS i Ji€-
3[[ATHICTb 3TAHO 3 3aKOHAaMU YKpaiHH i MOCTIMHO IPOXKHMBAIOTH Ha
TepuTopii VKpaiuu, ropuaudHi 0CO0M, 3apeecTpoBaHi fK Taki B
YKpaiHi 1 sKi MalTh INOCTIHHE MICLE3HAXO/UKCHHs Ha TEPHTOPIi
VYkpainu (mianpuemMcTBa, oprasizaiii Ta 00’€JHaHHS BCIX BHIIB,
BKITIOUAIOYHM aKI[IOHEPHI Ta 1HIII BHIM TOCTOJAPCHKHX TOBAPHCTB,
acotianii, CIiJKA, KOHIIEPHH, KOHCOPIIiyMH, TOPrOBEIbHI TOMH, TO-
CepeIHUIIbKI Ta KOHCYJbTAIliiiHI (ipMHU, KOONEpaTUBH, KPEIUTHO-
(biHaHCOB1 yCTaHOBH, MIKHApOAHI 00’€JHaHHS, OpraHizauii Ta iH.), B
TOMY YHCIIi FOPHINYIHI 0COOM, MafHO Ta/a00 KarmiTajl SIKUX € MMOBHICTIO
y BIAaCHOCTI IHO3EMHHX CyG’€KTiB rOCIOJApCHKOI JIsUIBHOCTI,
00’€eHaHHs (PI3MYHUX, OPUIMIHHX, QI3UIHHX 1 FOPUINYHHX OCI0, sIKi
HE € IOPUINYHIMHU 0COO0aMH 3T1IHO 3 3aKOHAMH YKpaiHH, ajie sSKi Ma-
I0Th MOCTIMHE MICHE3HAXO/PKEHHS Ha TEpUTOpli YKpaiHU 1 SKUM LU-
BIJTLHO-TIPABOBUMH 3aKOHAMH YKpaiHH HE 3a00pOHEHO 3IiHCHIOBATH
TOCIOIAPChKY JiSUIbHICTD, CTPYKTYPHI OAMHHUII 1HO3EMHHUX CYO’€KTiB
TOCIIOIaPCHKOT MIsITBHOCTI, SIKI HE € IOPUIUNIHUMU 0COO0aMH 3TiTHO 3
3aKkoHaMu Ykpainu ((inii, BIIAUIEHHS TOIIO), ajié MalOTh MOCTIHHE
MICIIe3HaXOPKEHHsI Ha TepUTOpii YKpaiHu, CHIbHI MiANPHEMCTBA 32
y4acTio cy0’€KTIB TOCIOAAPCHKOI AISTBHOCTI YKpaAiHU Ta 1HO3EMHUX
cy0’exTiB TOCMOAAPCHKOT JUSUIBHOCTI, 3apEECTPOBaHi K Taki B YKpai-
Hi 1 5IKi MaIOTh MOCTIilHE MiCLE3HAXOUKCHHsS Ha TepUTOpii YKpainu,
IHII Cy0’€KTH TOCHOAApCHKOI AISNIBHOCTI, IepeibadeHi 3aKoHaMu
VYxpainu. Ha momatok 10 BkazaHOTro mepemiky 3akoH BiIHOCHUTH JI0
Ccy0’€KTIB 30BHINTHLOCKOHOMIYHOI JiSUTBHOCTI 30BHIIIHHOEKOHOMIYH1
oprasizariii, CTBOpEHI MICIICBUMH OpraHAMH BJIaId 1 YIpaBIiHHSA,
Yxpainy B 0co01 if opraHiB, a TAKOX IHO3CMHHUX JCPXKaB.

Hagenieni meperntiki  Cy0’eKTIB  30BHILIHBOCKOHOMIYHOI  ISUIBHOCTI,
MalOTh BIIMIHHOCTI HE JIMIIIE 32 CTHIIICTHYHIM (hOPMYJTFOBaHHSIM, ajie 1 3a
BHUJIOBHM CKJIAJIOM cy0’ekTiB. ['ocriomapcekuii Koieke YKpaiHu y CKiaji
Cy0’€KTIB BUIUISIE FOPUANYHUX OCI0 — Cy0’€KTIB TOCIOApIOBaHHs, (i3u-
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YHUX 0Ci0, 1110 MalOTh CTaTyC MiINPHEMIIIB, a TAKOXK FOPUAUIHUX 0CI0 —
30BHIIIHBOCKOHOMIYHI Oprasizaiii. 3akoH Ykpaitu «lIpo 30BHILIHBOCKO-
HOMIYHY JIsUTBHICTBY BITHOCHTB JI0 CKIajly CyO’€KTIB 00’€qHaHHs (i3d-
HHX, FOPHIITIHAX, (bisr4HKX 1 FOPHIMYHKMX OCIO, sIKI HE MAOTh CTATyCy
IOPUIMYHOI 0COOH, a TAKOXK CTPYKTYPHI OJIHUIII IHO3EMHHUX Cy0’ €KTIB T0-
CIIOJIAPCHKO AISUTBHOCTI, SIKI HE MAIOTh CTaTyCy IOPHIMYHOI 0coOH. 30B-
HIITHOEKOHOMIYHA MIISUTBHICTh MAa€ TOCTONAPCHKUN XapakTep (€ rocro-
JIAPCHKOI0 JTISUTBHICTIO), KOTPY 3IIMCHIOIOTH CYO’€KTH TOCIOIAPIOBAHHS.
['0710BHOIO 03HAKOIO BITHECEHHS Cy0’€KTa 710 Cy0’€KTa rocroiaproBaHHs
€ HasIBHICTb Y OCTAHHBOTO CIIEIIIAJILHOTO IPABOBOI'O CTaTycy — Juis (i3u-
YHUX OCI0 I1e CTaTyc MiANPUEMITS, U HIMX OpraHi3amiii — Iie cTaryc
IOPUIMYHOI 0COOM Ta HEOOXITHICTh OyTH 3apeecTpOBAHOIO Y BCTAHOBJIE-
HOMY 3aKOHOM TOPSIKY. BifmoBigHo, 00’ €/JHaHHS, 110 HE MAIOTh CTaTyCy
IOPUIUYHOT OCOOU, CTPYKTYPHI OJTMHHIII, ITI0 HE MalOTh aHAJIOTIYHOTO CTa-
TYCy, Cy0’€KTaMH TOCHOJIAPIOBAHHS HE BUCTYTAIOTh, SIK BUCHOBOK, BOHU
HE MOXYTb PO3IVISIATUCS CYO’ €KTaMH 30BHIIIHBOSKOHOMIYHOT isUTHHOCTI
BinnoBigHO 110 'ocriogapebkoro kofekcy YkpaiHu. Y TakoMy BHIAIKY
BUHHKAE KOJI3i MDK Ha3BaHUMM HOPMAaTHBHO-TIDABOBUMH aKTaMH, IPU
IIbOMY, Ha HAIy TyMKy, HEOOXiZHO KepyBaTHCs HOJOKeHHsIMH [ ocro-
JIapCHKOTO KOJCKCY YKpaiHu siK KOIU(IKOBAHOIO aKTy Ta TaKOro, 1o OyB
NpUHHATHH Mi3HIIEe HDK 3aKoH YKpaiHu «11po 30BHINHBOCKOHOMIYHY Ji-
SUTBHICTBY. BiTHOCHO (hi3rmaHMX 0Ci0 SIK Cy0’ €KTIB 30BHIITHHOSKOHOMITHOI
JisumeHOCTI ['ocmioapchkuii KoJIeKC YKpaiH! HAroJonrye Ha HeoOXiJHOCTI
HasBHOCTI y (Pi3MUHMX 0cCiO CTaTrycy MiINpHEMI, Y TOH Yac K 3aKoH
Yxpaiuu «IIpo 30BHiI.HHBO€KOHOMi‘~IHy JUSUTBHICTEY CTAaBUTh BUMOIU Ha-
SIBHOCTI LIMBLIBHOI HpaBOSI[aTHOCTl Ta AiesnatHocti. [l q)lanHHX oci6
HAsIBHICTb LIMBUIBHOI MPABO3JATHOCTI Ta JUE3MATHOCTI € HEBIJ'€MHOO
O3HAKOIO (32 BUHATKOM BHIAJIKIB OOMEXEHHS JII€31aTHOCTI), TOMY IOJIO-
*eHHs 3akoHy YkpaiHu «IIpo 30BHIIIHBOEKOHOMIYHY ALSUTBHICTE) IO CY-
Ti MOKYTh TIyMAUMTHCS TAKMUM YHHOM, 10 Oy/b-sika (hi3rmyHa 0ocoda Mo-
ke OyrH Cy0’€KTOM  30BHIIIHBOCKOHOMIYHOI aisuibHOCTL.  lIpore,
HEOOXIZIHO PO3MEKOBYBATH IOTCHLIHHY MOXKIIMBICTb, KOTPOIO Ha(lICH
yci ¢i3uyHi 0co0H, Ta peaizallilo TaKoro Mmpana, KOTpe MOMIIMBE JIHIIIE 13
HaOYTTsIM crieniaibHOro crarycy. dizuuHi 0codu € cyd’ekTaMu mpasa 30-
BHIITHHOEKOHOMIYHOT JTISUTBHOCTI (SIK CKJIQI0BOI TOCIIOJIAPCHKOTO TIpaBa
VYkpainu), ofHaK Cy0’ €KTaMH 30BHIITHHOCKOHOMIYHOI JiSTTIBHOCTI BOHU
MOXXYTh CTaTW TPH BUKOHAHHI yc1x 3aKOHOJIABYMX BUMOT, IIIO TTOSICHIO-
€ThCSI CIIBBIHOIIEHHAM KaTeropiii cy0’ekT mpaBa Ta cy0’€KT MpaBOBij-
HocuH. Tak, C. I. ApXinoB 3a3Hadae, 1110 710 TOTo, SIK 0c00a CTaHe Cy0 €K-
TOM TIpaBa, 3aKOHOJABEIb AApecye i, a TaKOX IHIIMM MOIIUBUM
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cy0’eKkTaM TpaBa CYKYIHICTb YCiX HOPMAaTHBHO-IIPABOBUX (POpMaTIbHUX
BUMOT, TIOTPUMAHHS SIKUX 3a0€31e4nTh 1l BXODKEHHS B TIPABOBE CYCIIUTb-
ctBo [7, ¢. 130].

BBakaeMo 3a JOIJIbHE MPUBECTH TEPETiK Cy0’ €KTIB 30BHINIHBO-
€KOHOMIUHOI JisUIbHOCTI, HaBeZleHni y 3akoHi Ykpainu «IIpo 30BHi-
ITHBOEKOHOMIYHY JiSTBHICTB», BIAMOBIIHO 10 ['ocmogapchkoro Ko-
JIeKcy YKpaiHu sIK HOPMaTHBHO-TIPAaBOBOTO aKTY, IO IMOBHOKO MipOIO
PO3KpUBa€E BUMOTH JI0 MPABOBOTO CTATYCy CyO’€KTIB 30BHIIIHBOEKO-
HOMIYHOT JiSTBHOCTI.

VY 3akoHOAABCTBI YKpaiHM BiJICYTHE BH3HA4YCHHs Cy0’€KTa 30BHi-
IITHPOEKOHOMIYHOI JisSUTBHOCTI, HOpMaTuBHO-TIpaBoBi aktu (I'ocmo-
Japchbkuii kogeke Ykpainu Ta 3akoH Ykpainu «IIpo 30BHIIIHBOEKO-
HOMIYHY MiSUTBHICTB») MICTSITh HOPMH, IO BHU3HAYAIOTH IEPEITiK
Ccy0’€KTIB 30BHIIITHLOCKOHOMIYHO1 JISITGHOCTI, JTUIIAI0YN BU3HAYCHHS
Ta crienrdivyHi 03HaKW OCTAaHHIX 1M03a yBarow. BusHaueHHs cy0’ekTa
30BHIITHLOCKOHOMIYHOT TiSUTBHOCTI CHiJ pO3TIIAJATH Yepe3 MPU3MY
cy0’ekTa rocrnoaaproBanHs. [ ocrionapcbkuii Kojieke YKpaiHu MiCTUTh
BU3HAUeHHS cyO’ekta rocnopapioBaHHa. Ctarrts 55 Bu3Hadae
cy6’eKTiB TOCIOAPIOBAHHSL SIK YYaCHUKIB IOCIOJAPCHKUX BIJHOCHUH,
SIKi 3I1HCHIOIOTE TOCIOAPCEKY MISUIBHICTD, PEali3yi0un rocofapeh-
Ky KOMIICTCHLIIO (cyKynchTb rOCHOAAPCHKUX MpaB Ta 0008’ HSKIB)
MaroTh BiJIOKpEMJIEHE MaiHO 1 HECYTh BIZIIOBIJIQIIBHICTE 3a CBOIMH
3000B’A3aHHSAMH B MEXax I[bOr0 MaifHa, KpiM BHIAJKiB, mependayde-
HHUX 3aKOHO/IaBCTBOM.

Cy0’exTaM 30BHINIHBOEKOHOMIYHOI JISJIbHOCTI IpUTaMaHHI O3Ha-
KM, XapakTepHi JUist Cy0’ €KTIB TOCIOJApIOBAaHHA, Ta Crielu(iuHI 03Ha-
KM, 0 3yMOBJICHI CIELU(DIKO0 BIAHOCHH, y KOTPi BOHH BCTYNAKOTh.

B3arami mOHATTS Cy0’€KTIB  30BHIIIHBOEKOHOMIYHHX BiIHOCHH
BKJIIOYAE y cebe Cy0’€KTIB 30BHIIIHBOSKOHOMIYHOT JisIbHOCTI, Ha J10/1a-
TOK JI0 CyO’€KTIB, HaJIUICHUX YIPABJIIHCHBKUMHU TIOBHOBOKEHHSMH, IO
HOSICHIOETHCS KOMITJIEKCHICTIO TIpaBa 30BHIIIHBOEKOHOMIYHOT JiSUIbHOC-
Ti, 30KpeMa HasBHICTIO IMyOJIYHUX Ta TMPUBATHUX BiJHOCHH, 110 BUHH-
KalOTh ITiJ] 4ac YIpaBIiHHS Ta MPOBAPKEHHS 30BHIITHBOCKOHOMIUHOI [i-
SUTBHOCTI. Ps71 HAyKOBIIIB MpPOMOHYIOTh BBEACHHS POJOBHX IMOHATH Ha
O3Ha4YeHHs Cy0’€KTIB, IO BCTYIAIOTh y BiTHOCHHH, MOB’SI3aHi 3 MPOBa-
JDKEHHSM 30BHIIIHBOEKOHOMIYHOI AisipbHOCTI. Tak, B. B. HOCI[I/IHOK
MPOTIOHy€ BUKOPHCTOBYBATH TEPMIH Y9aCHHKH 30BHILIHHOCKOHOMIYHHX
orepalliif, MOsICHIOIOYH 1IE€ TUM, 1110 ICHYIOTh BHUIAJIKU, KOJIM Y 30BHIIII-
HHOEKOHOMIYH| BiIHOCHHH BCTYMAlOTh HE TOCTIONAPIOI0Yl Cy0’€KTH (Ha-
npuKiIaj, GizuuHi 0co0M — 3aCHOBHHMKHU IIIIPUEMCTB, 1110 NEpealoTh
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npaBa IHTENEKTYaJIbHOI BIACHOCTI TOIIO). BUTbII KOPEKTHUM IIOAO Ta-
KAX CyO’€KTIB € TOHSATTS «yYaCHWKH 30BHIITHHOSKOHOMIYHHX OTepa-
Wiii», sike € mupumM, Hix «cy6’extr 3E]I», 1 cliBBITHOCHTBCS 3 OCTaH-
HIM sIK POJOBC 3 BHIOBMM (HQIONIYHO JO CIIBBIIHOLICHHS IOHSTH
«y4YaCHHKH BITHOCHH Y c(hepi TOCHOIapIOBaHH» Ta «Cy0 €KTH rocro/ia-
proBarHs» 3rigHO 13 ¢T. 2 T'K) [8, c. 67].

Cy0’€eKTH 30BHIITHBOEKOHOMIYHHMX BITHOCHH, 30KpeMa Ha ITyOuiu-
HOMY PIBHI, BKIIIOYAIOTh y cebe OpraHiB AepikaBHOI BIIAJH, WO 3/ikc-
HIOIOTh JIEPKABHE YIPABIIHHS 30BHILIHBOCKOHOMIYHOIO JISUIBHICTIO.
Bsaraini sepxaBHe yNpaBiliHHs 30BHILIHOCKOHOMIYHOO HiSUIBHICTIO
— IIe BperyJb0BaHa HOPMaMH IpaBa, IOPUAMYHO BIa/IHA, IT[3aKOHHA
BHKOHaBYA Ta PO3IMOPSAYa JisILHICTh BIAMOBIIHUX OPTaHiB JepikKaB-
HOTO YIIPaBIIiHHS €KOHOMIKOIO 10 BHKOHAHHIO IMOKJIAJCHUX HA HHUX
GbyHKIIH 3 ynpaBiaiHHSA 30BHINTHHOEKOHOMIYHOIO AiSUIBHICTIO 3 METOIO
MPAKTUYHOTO BTUIEHHS 3aKOHIB y 3a3HaueHii cdepi [9, c. 106—107].

YuHHe 3aKOHO/IaBCTBO YKpaiHHU, 110 PETrYIIIO€ 30BHIIIHBOEKOHOMI-
YHY MiSTIBHICTH, ONEPYE MOHATTAM CYO €KTH 30BHINTHLOCKOHOMIYHOT
TiSUTBHOCTI, OJHAK aHaji3 MOJI0)KeHh HOPMATHBHO-TIPABOBUX AaKTIB 1
HAYKOBHX JDKEpEJ CBITYMTh NP0 HASBHICTh MOHATTS CyO’ €KTiB 30BHI-
[IHHOCKOHOMIYHHX BIJIHOCHH, 110 3yMOBJICHO KOMIUIEKCHUM XapaKTe-
POM BiTHOCHH, IO CKJIQIAl0ThCA y JaHil raimy3i ekoHoMiku. Cy0’ekTn
30BHIITHLOCKOHOMIYHOT JisUTHOCTI € Cy0’€KTaMH 30BHINIHBOEKOHO-
MIYHUX BIJTHOCHH, IIIO € TMOHSTTSAM IIUPIIMM 1 TaKUM, IO BKIIOYAE B
cebe myOiyHUX 1 IPUBATHUX CyO’€KTIB, 3 OTJIAMY Ha HASBHICTH IiJ
yac MPOBaPKCHHS 30BHINTHHOCKOHOMIYHOT isJILHOCTI MPUBATHHUX 1
ny6nquI/Ix BifHOCHH. [IpaBoBuii cTaTyc Cy0’€KTiB 30BHILIHBOCKOHO-
Mi4HOI AisUIBHOCTI MOTPeOy€ BJOCKOHAIICHHS, 30KpeMa HEOOXIHUM €
NPUBE/CHHS Y BIANOBIAHICTb KAaTEropiil HasBaHUX Cy0’€KTIB 3a 3ara-
JBHUM 1 CHeIiajJbHUM 3aKOHOM, BU3HAUEHHS YITKOTO MPABOBOTO CTa-
TyCy NepKaBH SIK 1yOII4HOrO Ta NPUBATHOIO Cy0’€KTa 30BHILIHBO-
CKOHOMIYHOi IisUIbHOCTI TOwIO. JIOLiNbHUM € BBEJCHHS KaTeropu
Cy0’€KTH 30BHINIHBOCKOHOMIYHHX BIXHOCHH, CKII/JOBOIO SIKOI € KaTe-
ropist cy0’€KTH 30BHIITHBOEKOHOMIYHOI AiSUTHHOCTI.
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CYYACHA KOHLEMNUIA NIATPUMAHHA MUPY B PAMKAX OOH

Hocnioaxceno cyuacny konyenyiro niompumanus mupy 6 pamxax OOH.
3oxpema, amanizyromvcsi maxi 3axo0u, K NPEGEHMUGHA OUNIOMAMIs,
MUPOMBOPYICIb, NIOMPUMAHHA MUPY Ma NOCMKOHQIIKMHe Mupobyois-
HUYmMa8O.

Knwouosi cnoa: OOH, nigTpumaHHa mupy, onepauii 3 nigTpuMaHHs
MUPY, MNpEeBEHTMBHa AWnnomartid, MUPOTBOPMICTb, MNIATPUMAHHA MUPY,
NOCTKOHMNIKTHE MNPOBYAIBHULTBO.

B cmamve uccnedosana coepemennas konyenyus noooepircanus
mupa 6 pamkax OOH. B wacmnocmu, uccreooganvl maxue mepwl, KaKk
NPeeeHmMuUHAs OUNIOMAMUSL, MUPOMBOPUECMBO, NOOOEPICAHUE MUPA,
NOCMKOHDIUKIMHOE MUPOCIPOUMENbCMEO.
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