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Y cmammi aHanisytombcsi npobnemu KpumiHambHoi 8idrnosidasnb-
HOCMIi HEernoeHOMIMHIX, HaMiyarmbCs rnepcrnekmueu 800CKOHAaNIEHHS
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The article analyzes the problems of criminal responsibility of
Juveniles, outlines the prospects for improving the criminal legislation
of Ukraine considering foreign experience.
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IMocTanoBka npodJiemMu. Bnepme BUJILIMBIINA Y KpI/IMiHaJ'ILHOMy
kozekei (KK) 2001 p. [1] oxkpemuii po3jiist, NpUCBSYEHHIT 0COOIHBOC-
TAM KpI/IMlHaJ'ILHOI BIAMOBIJAIBHOCT] Ta MOKAPAHHs HEMOBHOIITHIX,
BITYM3HSHUI 3aKOHOZABELb 3pOOUB CHPOOY peanisyBaTH iACH0 MCHII
CYBOPOi BiJIOBIZAILHOCTI HEMOBHOJMITHIX IOPIBHSIHO 3 JOPOCIHMH,
HAMAral4Ynuch THM CaMHUM 3a0€3ICYMTH IOCHICHY KPHMiHAIBHO-
PAaBOBY OXOPOHY IIiIIITKIB, BTUIMTH Ha npaKTmn MPUHLAIH CIIpaBe-
JUIMBOCTI, TYMaHHOCTI IIOKapaHHs Ta eKOHOMii KpUMIHAIBHOI perpe-
cii. [Ipore HemoOMKM BiAMOBIAHOTO MPABOBOTO PETYIIOBAaHHS HE JO-
3BOJIMIIA IIOBHOKO MIPOX0 BHKOPHCTATH BECh MO3UTUBHHII MOTCHILAI,
3aKJIa[ICHNN y HOPMax KPUMIHAJIBHOTO 3aKOHY. SIK HACIIOK — Tpau-
LIHHO B YKpaiHi HAHOLIbIIE HEMOBHOMITHIX 3aCy/KY€ETBCS 10 11030a-
BJICHHS BOJI (IOpOKy 1ie 6mm3bko 20 % BiJ KUIBKOCTI YCIX 3acyJiKe-
HUX HENOBHOMITHIX [2; 3]); HaTOMICTh I1HII BHIM TOKapaHb
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3aCTOCOBYIOTBCS pifko. HesHauHOI € ii NpakTHKa 3aCTOCYBaHH
MIPUMYCOBHX 3aXO0J[iB BUXOBHOTO Xapaktepy [4, c. 1].

HaiiGib1r e po3noBCIOKEHNM 3aX0/I0M pearyBaHHS Ha MPOTHITPa-
BHY IOBC/IIHKY HETIOBHOJITHIX ChOTOJIHI € 3BUIBHEHHS BiJl BiOyBaHHS
MoKapaHHs 3 BUMPOOyBaHHsAM. Tak, 3rigHO AaHux ogiriitHoi cymoBoi
cratucTuky, B 2009 p. cyau 3acTocyBaii LIel pi3HOBU/I 3BUILHEHHS BiJ
BiIOyBaHHs NokapaHHs 10 66,4, B 2011 p. — mo 65,4, 8 2012 p. — o 68,2,
B 2013 p. — 10 61,5 % 3acymkeHnX HEMOBHOMITHIX [5; 2; 3].

OTOX, OJTHI€IO 3 TOJIOBHUX TPHHHH, SIKi TAJIBMYIOTB IIPAKTHKY 3aCTO-
CYyBaHHsI HOPM I[O/I0 KPUMIHAIBHOI BIANOBINAIBHOCTI 1 MOKApaHHS He-
MOBHOJIITHIX, € TEBHA 3aKOHOJABYa HE3aBEPIICHICTh HU3KH HOPMATHB-
HMX IIOJIO)KeHb. Hare ,ZIOCJIiI[)KeHHH MOKJIMKaHEe HaIaTh ,ZIOI[aTKOBI/Iﬁ
IMITyJIbC CYJOBIii cHCTeMi 1o HmMpoKil peamsanii Hopm KK, kotpi cro-
CYIOTBCs BIIIIOBIIAILHOCTI HEMIOBHOMITHIX, CIPUSITA ITIJIBUIICHHIO ede-
KTHBHOCTI BiJITIOBITHOT IPABOTBOPYOI 1 TPaBo3aCcTOCOBYOT AiSUTBHOCTIL.

AHaJii3 oCTaHHIX HAYKOBMX J0C]Hil:KeHb. [Ipobremu kpumina-
JBHOI BIAMOBIJAIBHOCTI HEMOBHOMITHIX MiTHIMAJINA Yy CBOIX MpPAaIsx
10.B. baynin, B.M. bypxin, T.O. I'onuap, O.0. Hdynopos, L.I. Kap-
nenb, C. I'. Kupenko, H.B. Kigina, I1.C. Martumescbkuii, B.O. Mep-
kynoBa, B.I. Ocamuuii, JI.M. Ilamox, €.0. [Tucemencekuii, M.1. XaB-
pontok, H.C. FOzikoBa, C.C. Auenko Ta iHmi. OCTaHHIMH pOKaMu
MTUTAHHS KpI/IMiHanLHo'l' BI/IIOBIJIAJIHOCTI T MOKaPaHHS HETOBHOIIT-
HIX Ha piBHI AuceprauinHux pocmimkens susdamu O.C. Auyn («Oco-
OJINBOCTI KpUMIiHAJIBHOTO TIOKapaHHS HEMOBHOJITHIX», 2009 pik) Ta
JI.B. T'epacumuyk («3BiJIbHEHHsSI HETOBHOJITHIX BiJl KPUMIHAJIBHOI
BiJIOBITaJIbHOCTI Ta MOKapaHHS 13 3aCTOCYBaHHSM IMPHUMYCOBHX 3a-
XOJIIB BUXOBHOTO XapakTtepy», 2013 pik).

Mix TUM, OKpeMi MHUTaHHA 3 Ii€l MPOOJIeMAaTHKH 1 JOCI 3aMIa-
IOTHCSI HEJOCTATHLO PO3POOJCHUMHU UM MalOTh JUCKYCIMHUI Xapak-
Tep. 30KpeMa, BUMaraloTh MOJIajibIIOr0 BUBYEHHS IpoOieMu eeKTu-
BHOCTI TIOKapaHb, 3aCTOCOBYBAHHUX 0 OCiO, SIKi BUMHIIIN 3JI0YMHU Y
Billl 710 BICIMHAQALATH POKIB, MOJIMIICHHS 3aKOHOJABUOTO 3a0e3Iie-
YEeHHS NMPHMYCOBUX 3aXOJliB BHXOBHOTO XapaKTepy 3 ypaxyBaHHSIM
CyyacHMX yMOB. MeTOW Hamoro JOCTIKEHHS € HallpaloBaHHsS
HPOTIO3UIIiH 00 HACTYITHOTO BAOCKOHANeHHs nonoxkeHb KK, kotpi
CTOCYIOTHCSl KPUMIHAJIBHOI BIAOBIJAIBHOCTI 1 TIOKapaHHS HEMOBHO-
JITHIX, 3 TUM, a0 BUPOOUTH e(EKTUBHUN MEXaHI3M KpHUMiHaJIbHO-
IPaBOBOI'0O BIUIMBY Ha I}0 KaTeropiro ocib.

3aKOHOaBCTBO YKpaiHU HE MOXKHA PO3IIISAATH 130JIbOBAHO. 3BaXKa-
104N Ha €Bporneicbkuii BUOIp YKpaiHu, NpeACTaBisie 3HAYHUM 1HTepec
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BUBUEHHS KOPUCHOTO NPABOBOTO JIOCBIY THX 3apyODKHHUX KpaiH, KOTp1
BXKE IHTErpyBaiiucs B €Bpoiry abo pyXarOTbCst B LIbOMY HAlPSIMKY, TAKHX
sk Jlutea, JlatBis, Ecronis, [lomnbiia, Mornnosa, I'py3is. B crarti HaBo-
JSITBCSE HOplBHHHHH KK YKpalHn 3 KpUMiHAJIbHIM 3aKOHOAABCTBOM ITHX
JiepaB, 1 Ha L(iii OCHOBI BU3HAYAIOTHCS NEPCICKTHBH BIOCKOHAICHHS
BITYHU3HSHOTO 3aKOHY MPO KpI/IMlHaJ'ILHy BiJIMOBITAJTBHICTb.

Bukiianenst ocHoBHoro marepiaiy. Otox, 3 yseneHHsM B 1ito KK
Bl):[ 5 xBitHA 2001 p. mONOKEHHS, AKi CTOCYIOTBCA KpI/IMlHaJ'IbHOI BIZINO-
BITQJILHOCTI 1 MOKapaHHS HEMOBHOJITHIX, BIIEpIIE BUIUICHI B OKpPEMHUI
pozain 3araneHoi yactTuHu KK. YV HOopMmax 1poro po3aily BCTaHOBJIEHO
OLIBII MMPOKI, HDK CTOCOBHO MOBHOJITHIX, ITI/ICTABU 3BUIbHCHHS HETIO-
BHOJIITHIX B/ KDHMIHAIbHOI BiIOBIAJIBHOCTI, 30KpeMa, 13 3aCTOCYBaH-
HSIM IIPUMYCOBHX 3aXOJiB BUXOBHOTO XapakTepy, KPIM TOr0, CKOPOUCHO
MepeItiK MOoKapaHb, sIKi MOXYTb OyTH NPU3HAYCHI 0CO0aM, KOTpI BYMHHU-
JIM 3]I0YMHH Y BILli 10 BICIMHA/ILSITH POKIB, OOMEKEHO CTPOKH 1 PO3MIp
IIMX TIOKapaHb. Takoxk mepeadaueHo MUTrOBI YMOBH sl 3BUTBHEHHS
HEIOBHOJIITHIX Bi,[[ TOKapaHHsl Ta Horo BinOyBaHHS, BH3HAYECHO OUTBIII
KOPOTKi (Y HOplBHSIHHl 31 CTPOKaMH JUIsl AOPOCIHX 3JIOYHHILB) CTPOKH
MOTALICHHS i 3HATTS CyauMOcCTi. Bee e Mano Ha Meri sikomora Kpalie
3aXHUCTUTH 3aC00aMH KPUMIHAJIBHOTO MpaBa OCi0, sIKi BUMHSAIOTH 3JI0YH-
HU Y Bili Bix 14 1o 18 pokiB, BpaxoBy:0UH OCOOJMBOCTI iX BIKOBOTO Ta
COLIANIBHO-TICHXOJIONTYHOTO PO3BUTKY.

Crig 3ayBaKuTH, IO KPUMIHAIBHA BiAIOBIAAIbHICTS HEIIOBHOJIT-
HIX sIK OKpeMa KaTeropist BCTaHOBJICHA Y BHYTPIIIHBOACPKABHOMY 3a-
KOHOJIaBCTBI Oaratbox KkpaiH [6, c. 97]. Tak, nanpuknan, KK JlaTsiii-
cbkoi  PecmyOuiku  NpHUCBSYy€E  OCOONHMBOCTSAM  KPUMIHAJIBHOI
BiJIOBiIabHOCTI HEMOBHOMITHIX ThaBy VII 3aramenoi yactunu. B
Hill BU3HAYAETBCSA CUCTEMa IOKapaHb, SIKI MPU3HAYAIOTHCS 0co0aMm,
KOTp1 BUMHWIN 3JIOYMHHE JISTHHS JI0 TOCSTHEHHS BICIMHAAISTH POKIB,
BPETYJIbOBYIOTHCSI TUTAHHS 3aCTOCYBAHHS JI0 HEMOBHOJITHIX MPUMY-
COBHX 3aXO/liB BUXOBHOTO Xapakrepy [7].

Amnarnoriuni nonoxkeHHs riaasu XI 3aranbnoi yactuau KK Jlutos-
cpkoi PecryOiiku mepen6adaroTh MOMIIMBICTh 3aCTOCYBaHHS 110 He-
MOBHOJITHBOIO, 110 BYMHUB 3JI0YMHHE MAISIHHS, 3aXO0[(IB BUXOBHOT'O
BIUTMBY, JIMIIE TaKUX TOKapaHb, K OOOB’SI3KOBI poOOTH, mITpad,
apelIT 1 Mo30aBJIeHHS BOJII HA MEBHUM CTPOK (Y TOM yac sk I 10po-
CIUX — 1ie i mo30aBlIeHHS ny6nquHx npas, M030aBICHHS NPaBa BH-
KOHYBaTH NICBHY POOOTY YH 3aiiMaTHCs IICBHOIO IISUIBHICTIO, OOMe-
KEHHs BOJI, JOBiYHE mo30aBiieHHs BoJii). KpuMiHanbHUI 3aKoH
JIuTBM TakoX BU3HAYA€ OCOOIMBOCTI MPU3HAYCHHS MMOKAPaHHS HETOo-
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BHOJIITHBOMY i ClleUM(iKy 3BUIBHEHHS! OCTAHHBOIO BiJi KDUMIHAIBHOT
BI/ITOBIAJIHOCTI, YMOBHO- JIOCTPOKOBOTO 3BUTBHEHHS BiJ BiIOYBaHHS
NOKapaHHs, 3aMiHH TIOKapaHHs OUThII M’SKUM. [Ipu 1IbOMY JIUTOBCH-
KWW 3aKOHONABEIb TOBOJII YiTKO OKPECIIOE METY, 3 SIKOI0 BH3HAYa-
IOTHCSI 0COOJIMBOCTI KPUMIHAJIBHOI BiJIIOBIJAJILHOCTI 0C10, KOTP1 BUU-
HUWJIY 3JI0YWHHI JiSTHHS 710 JTOCSITHEHHST TOBHOJITTS:

1) 3a0e3meynTH BiMOBIAHICTH BiIMTOBIAATLHOCTI BIKY 1 COIIaJIbHIN
3pUIOCTI ITUX OCi0;

2) oOMeXyBaTH MOYKJIMBOCTI 3aCTOCYBAaHHSI JI0 IIMX 0Ci0 TOKapaH-
HSl 1030aBJIEHHSAM BOJI Ta 30UIbLIYBaTH MOXKJIMBOCTI 3aCTOCYBaHHS
3ac00iB BUXOBHOTO BILIMBY;

3) IONOMOTTH HETOBHOJIITHEOMY 3MIHUTH CIOCIO JKUTTS 1 MOBEI-
HKH 32 JIOTIOMOTOIO TTO€THAHHS MOKApaHHS 332 BUMHEHE 3JIOYMHHE JIi-
SIHHST 3 PO3BUTKOM HOTO OCOOMCTOCTI, BUXOBAHHSM, YCYHECHHSIM IPH-
YHH NPOTHUIIPABHOT MOBEIIHKH;

4) BTpUMaTH HEMOBHOJITHHOTO BiJl BUMHEHHS HOBHX 3JTIOYMHHHUX
nistaby (cT. 80 KK JIuToBchkoi PecmyOiikm) [8].

Oco0aMBOCTSAM KPUMIHAIBLHOIT BiIIOBITAIGHOCTI HETIOBHOJITHIX Ta
MUTAHHIO 3BUTLHEHHIO ITMX OCI0 BiJ KpUMIHAJILHOI BiAMOBIAAIBHOCTI 1
ToKapaHHsl npucBsaeHnin V po3ain 3aransHoi wactuan KK [pysii. [Tpu-
BEPTA€ yBary Te, IO Cepe]l MONOXKEHD LBOro PO3ALLY Ha JOJATOK € HOp-
MH, 5IKi CTOCYFOTBCSI CTPOKIB MOTALICHHS CY/IMMOCTI CTOCOBHO OCi0, KOT-
Pi BUMHIIM 37I04MHH Y Billi 10 BICIMHAJUSTH POKIB [9].

Y KK Hosnbuy, Ha BiiMiHy Bijg npoaHanBOBaan BUILIE KOJICKCIB, X0U
1 HEMae CIIeIiaJIbHOTO PO3ALTY, SIKUi O mependayaB 0COOIMBOCTI KpH-
MiHaJILHOI BiAMOBIAAILHOCTI HEITOBHOJITHIX, BCE K TaKH 11 MATAHHS J€e-
SKOI0 MIpPOIO0 PO3KPUBAIOTHCS B OKPEMHX CTaTTsAX. Tak, HapuKiIaa, B
cT. 10 HaeTbcs Mpo BIKOBI O3HAKH CyO’€KTa 37I04MHY, PA30M 3 THM 3a-
3HAYAETHCA, 11O Y pasi MPUTATHEHHS 10 KPUMIHAJIBHOI Bi/IIOBI1aJIHOCTI
MiJUIITKA, KOTPUI JOCAT IUSITHAALSTH POKIB (HIDKHS MekKa BiKy KpUMi-
HaJIBbHOI BiAnoBinansHOCTi y [lombini), mokapaHHs, sIKe MPU3HAYAETHCS
it 0co0i, He MOXKe TIEPEBUIIYBATH JIBOX TPETUH BEPXHBOI MEXI MOKa-
paHHs, TepeadadyeHoOro 3aKOHOM 3a BUMHEHHH 37109rH. Jlo 0oci0, siki BUu-
HWIM MEHII TsDKKI 3JI0YMHH Y Bitli Bif 17 10 18 pokiB, cy/ 3amicTh TIOKa-
paHHS 3aCTOCOBYE BHXOBHI 3aXO[H, JIKyBaHHS a00 BHIIPaBHI 3aXOIIH,
niepenoadeHi [yt HermoBHOMITHIX [10].

[TomiOHUM YMHOM BHPINIYIOTHCS MUTAHHS KPUMIHAIBHOI BiJIITOBI-
MaJIBHOCTI HenmoBHOMITHIX B Ectonii Ta Momnosi. BigmosinHo o 1mo-
noxensb cT. 23 KK EcToHii mpu npu3HaveHHI TokapaHHs 0co0i, Ska Ha
Yyac BYMHEHHSA 3JIOYMHY HE JocsAria 18-piuHOro BiKy, CTPOK 1M030aB-
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JICHHSL BOJII HC MOXC IEpPEBHUILyBaTH BOCBMHU pOKiB. Takox apemr
MOXE MPU3HAYATHCS HEMOBHOJITHEOMY Ha CTPOK JO OJHOTO MiCSIls
(mopocIMM 37I0YMHLAM — JI0 TPHOX MICSLIB) y BUIbHMIA BiJl HABYAHHS i
po0OTH Yac i3 BU3HAUYEHHSIM KiUJIBKOCTI JTHIB apemrTy, mo OyayTh Bif-
OyBaTHCcs y KajleHIapHOMY Micsui (cT. 23-2), a mTpad He MOXe 3a-
CTOCOBYBAaTHCS 10 HEMOBHOJNITHBOTO, SKUM HE Mae€ CaMOCTIHHOTO
JKeperna I0X0y (4. 3 cr. 28 KK Ecronii) [11]. Jlo HenoBHOIITHEOTO,
SIKMi BYMHUB 3JI0YMH, MOXKYTh OyTH 3aCTOCOBaHI 3aXOJH BIUIUBY (Lm
npuMycoBi 3axonu) BuXOBHoro xapakrepy (cr. 61 KK Ecronii,
ct. 104 KK Pecniy6miku Momosa [12]).

TakuM YWHOM, HaBiTh MOBEPXOBHU aHANI3 KPUMIHAJIHLHOTO 3aKO-
HonaBcTBa Ykpainu, Jlatsii, JIuteu, Ectonii, [Tompmi, MonmoBu i
['py3ii neMoHCcTpye 0COOTMBUI TiIX1/] 3aKOHOJABII ITUX KpaiH J0 Mh-
TaHb KPUMIHAJIBHOI BiANOBIAIBHOCTI TA MOKApaHHS HEMOBHOJITHIX.
Le#i miaxin mojsrae y HaMmaraHHi sSKOMoOTa Kpaile 3aXHCTHTH OciO,
KOTp1 BYMHAIOTH 3JI0YMHU JI0 BICIMHAIUATH POKIB, 3ac00aMH KpHUMi-
HAJIBHOTO MpaBa. biiblie TOro, 3akoHOAaBelb TYT OXHOCTAHHMH y
JTYMIIi: SIKIIIO BUKOHATH 3aBJIaHH, KOTPI CTOSATh nepe;; KpUMIHAIbHIM
CYJOYHMHCTBOM, MOXHA 3 J0NOMOTOK0 OUIbLI M’IKHMX 3aXOAIB, HOTPI-
OHO BUKOPHCTOBYBATH caMe iX. 3 Li€I0 METOI0 IPOIOHYETHCS 3BEpHY-
THUCSI IO 3aX0/1iB BUXOBHOTO BILIUBY.

KpuMminanpHe 3aKOHOMABCTBO YKpaiHH Tependadae MOMKIHBICTH
3aCTOCYBAaHHS NMPUMYCOBUX 3aXO0JiB BUXOBHOTO XapakTepy A0 0ciO,
SIKI BYMHIJIM 37I04WH y Billi Bix 14 mo 18 pokis. Lli 3axomm MOXyTh
npu3HavaTucs i ocoli, KOTpa 10 AOCSATHEHHS BIKY, 3 SIKOTO MOXE Ha-
CTaBaTH KPUMiHAJIbHA BIIMOBINAIBHICTh, BUNHIIA CYCIIBHO HEOe3-
TIEYHE MisTHHA, 10 TiAMagae mig 03HaKu Jii un O0e3MisIbHOCTI, Iepe-
6auenoi OcobmmBoro vacTrHO KK (HMXKHS BikOBa MeXa y TakoOMy
pasi ckJIaiae OqUHAALATH POKIB).

IlpumycoBi 3aX01M BUXOBHOTO XapakTepy He € MOKAPAHHsAM, AKE
ICTOTHO BiJIpi3HSETHCS BiJl HUX CBOEIO CyBOPICTIO. Y CBOIil OCHOBI 1€
3aX0Jl BUXOBAHHS, TIEPEKOHAHHS, COLIATbHOT MIATPUMKUA W KOHTPO-
mro. Pa3soM 3 TMM, Taki 3aXO4d IOB’S3aHl 3 IMEBHUMH OOMEXKEHHIMU
JUIsl 0coOM, K1l BOHM Ipu3HayeHl. BoHU € Miporo ep)kaBHOTO Mpu-
MyCy, IO 3aCTOCOBYETHCS HE3aJICKHO Bin OakaHHA BHHHOTO [13,
c. 270]. BuuepnHuii nepesik NpUMYyCOBHX 3aXO0/1B BUXOBHOTO Xapak-
Tepy Aaerses B 4. 2 cT. 105 KK Ykpainu.

Cuin 3ayBakuTH, 1110 BC1 BYEHI, K1 Ti€I0 YU IHIIOK MIPOIO TOpKa-
aucs TpoOJIeMH TPUMYCOBHX —3aXOJiB BHXOBHOTO  XapakTepy
(B.M. Bypain, JI.B. I'epacumuyk, JI.M. [lamrox Ta iHmIi), 3BepTaroTh
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yBary Ha 3Ha4HUH BUXOBHO-TIPO(ITAKTUIHHHA MOTEHIIIaM [IMX 3aXO0/IiB.
BBasxaemo, 10 PUMYCOBI 3aX01 BUXOBHOIO XapakTepy MaioTh Ha-
CTUIBKH BEJIMKI MOYJIMBOCTI MO3WUTHBHOTIO BIUTUBY Ha Pi3HOMaHITHI
CTOPOHH OCOOMCTOCTI HEMOBHOJIITHBOTO, IO Jalld O 3MOTy JOCSATaTH
HaBiTh TAaKUX LiJEH, SK BUIIPABICHHS BUHHOIO 1 3amo0iraHHs BYH-
HEHHIO HUM HOBUX 3JI04MHIB. He3Bakarouu Ha 11e, 3a3Ha4€H1 3aX01 B
YkpaiHi 3aCTOCOBYIOTHCS MaJIO.

lonoBHUM (hakTOpOM, 110 HETATUBHO BIUIMBAE HA MPAKTHKY IPH-
3HAUEHHS MPHUMYCOBHX 3aXOJIB BUXOBHOTO XapaKTepy, € HETOCKOHa-
JICTh BIANOBIAHOTO KPUMIHAJIBHO-IPABOBOTO PETyJIOBAaHHS, IO B
CBOIO 4epry MPU3BOJIUTH JI0 TOMIJIOK y TPOIECi MPaBO3aCTOCYBaHHS.
Hacamnepen, He MO)KHa BBa)KaTH JIOCTaTHIM, KOJIM 3MICT IPUMYCOBHX
3aX0/1iB BUXOBHOTO XapaKTepy PO3KPHUBAETHCS JIMIIE B OocTaHoBi [1ie-
HyMmy Bepxosroro Cyny Vkpainu (IIBCY) [14]. Ilotpi6Ho, abu we Oy-
70 3p06neHo 1 B CaMOMy 3aKOHI [P0 KPUMIHAIIbHY BI/IIOBIIQIBHICTb.

VY 3B’53Ky 3 IIUM LIKaBUM BHIAEThCs A0cBin ['py3ii Ta JIuTeu. 3a-
KOHOJ@BeLb LIUX KPAiH HE JIMIIC HA3UBAE MPUMYCOBI 3aXO/U BUXOB-
HOTO BILTHBY, SIKI MOXKYTb TMPU3HAYATHCS HETOBHOJITHIM, ajie i po3-
mu@poBye iX 3MICT. 30Kpema, Takuil 3axif K MONepeIKEeHHs
(momiOHMiA 710 3CTEPEIKEHHS B YKpaiHCbKOMY 3aKOHO/ABCTBI) TPaKTy-
€TBCSL K PO3’ICHCHHS HCIIOBHOMITHBOMY IIKOIH, CHPHYMHCHOI f0ro
TiSTHHSIM, 1 HACIIJKIB TOBTOPHOTO BumHEHHS 3imounHiB (cT. 92 KK
I'pysii, cr. 83 KK JIutsn).

PO3KpHBaKOYM 3MICT TAaKOTO 3aXOAY, SIK OOMEKCHHS MOBEAIHKH (y
KK Vxkpaiau (1. 2 4. 2 ct. 105) — oOMekeHHs O3B 1 BCTAHOBJICH-
HS OCOOJIMBUX BHMOT JIO IOBEIIHKHA HEMOBHOIITHHOTO), 3aKOHOMIA-
Bellb 1 ['py3ii, 1 JINTBH, 4iTKO BCTaHOBIIIOE, 1110 MOXe OyTH 3a00poHe-
HO HEMOBHOJIITHBOMY, Ta sIKi OOOB’SI3KH CyJl MOXKE IOKJIACTH Ha
HBOT0. 30KpeMa, HEIIOBHOIITHBOMY MOJXKe 6yTH BCTaHOBJICHO 3a60p0—
HY Bi/IBIyBaTH NICBHI MiCLLsL, /Ie MOXK/IMBHIA HETAaTUBHUH BILIMB Ha HO-
IO TOBEIIHKY, YU CIIJIKYBAaTHUCS 3 JIIOABMH, Kl 3/11HCHIOIOTh TaKWi
BIUIMB; 3aJIMLIATH JOMIBKY Ha MPOTA31 MEBHOTO BIAPI3KY Yacy; 3Mi-
HIOBATH MICIIE TPOKWBAaHHSA 0€3 J03BOJY IHCTAHIIH, KOTPI KOHTPO-
JIOIOTh BUKOHAHHS LIbOTO 3aXO0Jly; 3aiMaTHCSl NEBHUM BHUJOM JisTb-
HOCTI; BUKOPHCTOBYBAaTH TEBHI (OpMH M03BLLIA Tommo. HartomicTh
CyIl MOXe 3000B’s13aTH HETIOBHOJIITHBOTO: Y BCTAHOBJICHHUI Yac mepe-
OyBaTH BJIOMa; BUNTUCS, NPOLOBIKUTH HABYAHHS abo TpAIeBIAIITY-
BaTHCS; TIPOUTH Kype JIKYBaHHs Bl aJIKOrOJI3My, HapKOMaHil, TOK-
CUKOMaHI1 Yi BEHEepPHYHOTO 3axBoproBaHHs Ta iH. (cT. 95 KK ['pys3ii,
ct. 87 KK JlutBn).
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3acnyrosye Ha yBary ii Te, mo B KK Jlutsu YiTKO BU3HAaYEHA TpU-
BaJIiCTh 3aCTOCYBaHHsI OOMeKeHHs MIOBEIIHKH — BiJ TPUALATH THIB 10
nBaHaauaTu MicaniB (4. 1 cr. 87). Lleit 3akoHOmaBYMl TOCBiA BapTO
3armo3nyuTH. Tak camMo CITiJ BCTAHOBHTH YacOBI MEXIi mepeaadi Hemo-
BHOJIITHHOT'O HiJ HArjIs OaThKIB 4M 0Ci0, sKI IX 3aMiHIOIOTh, a00 i
HArJS IEAAaroriqHoro 4 TPyAOBOTO KOJICKTUBY, OKPEMHX TPOMajIsiH
— BIJ{ WECTH MICALIB /10 TPHOX POKIB, ajle He IMi3HILIC Yacy, KON He-
NOBHOJIITHbOMY BHIIOBHHTBCS BICIMHAaALTH POKIB (BIAIOBiAHE MO-
JI0’KEeHHS MiCTUThCS B 4. 1 ¢T. 86 KK JIuTBn).

['oBopsiun Mpo Takuil MPUMYCOBUH 3aXiJl BAXOBHOTO XapakTepy,
SIK 1Iepeiada HEIMOBHOIITHLOTO IIiJ Harisag OaTeKiB 4M 0cCi0, gKi 1X
3aMiHsOTH (1L 3 4. 2 c1. 105 KK Yxpaihn), BapTo 3BepHYyTH yBary
1le Ha OJIUH MOMEHT. Sk BurutuBae 3i 3micty 1. 7 mocranoBu [IBCY
BiJ 15 TpaBus 2006 poky, 000B’s3KOBOI0 YMOBOIO TaKoi Iepejadi €
3/IaTHICTBH 0aThKIB (0cCi0, sIKi X 3aMiHAIOTH) TO3UTUBHO BIUIMBATH Ha
HEMOBHOIITHROTO 1 3/[IICHIOBATH TIOCTIMHUI HarIs 3a TOBEAIHKOIO
OCTaHHBOTO [14]. Mixk THUM, 3aKOHOJABYO II€ IOJIOXKECHHS HiIe HE
3aKpimiIeHo. SIKk HacHiAOK — Cyn y OUTBIIOCTI BUMAIKIB MOKJIATAE
000B’S30K TMOCUJIUTH BHUXOBHUW BIUIMB Ha HEMOBHOJITHBOIO Ta
BCTAaHOBUTH CHUCTEMAaTHYHUH KOHTPOJb 3a HOro MOBEAIHKOIO,
3B’s13KaMM, MPOBEJEHHAM BUIBHOIO 4Yacy Ha oci0, fIKi HE MOXYThb
IIHOTO 3pOOUTH. SIK 3aCBIMUYIOTH aHiI MPOBEJICHOTO HAMHU CBOTO Ya-
Cy JOCIiJKeHHs, Oinbie 75 % HEemOBHOMITHIX, A0 SKHX 3aCTOCOBY-
BABCsl BHIUCBKA3AaHMH NPUMYCOBHH 3aXiJ BHXOBHOIO Xapakrepy,
nepelaBancs OaTbKam, KOTpl B CWJIy IE€BHMX NPUYMH OyJIH He-
CIIPOMO’KHI KOHTPOJIOBATH W HAJE)KHUM YMHOM BUXOBYBAaTH CBOiX
nirew [15, c. 163].

VY 3B’A3Ky 3 IIMM IIKaBOIO BHJIAETHCSA HOpMA, sika MicTuthest y KK
JIUTBU 1 3aKPIIUIIOE€ MOKIIMBICTh 3aCTOCYBAHHS Iepeaayl HeTIOBHOMIT-
HBOTO TIiJ] HATJIsA/] Ta OMIKY JIMIIE MO0 TUX 0aThKiB (IHIUX (i3HUIHUX
1 FOpUANYHUX 0Ci0, Ha SAKUX MOKIAIeHUI 000B’SI30K MIKITyBaTHCS TIPO
JliTel), sSIKi He 3A1MCHIOIOTh HETATUBHOTO BIUIMBY HA TUTHHY Ta MalOTh
MOJKJIMBICTh CTBOPUTH HEOOXITHI YMOBH I PO3BHTKY i 0COOMCTOC-
Ti, KpPIM TOTO, MOTOJKYIOThCS Ha/laBaTH HEOOXiAHY 1H(OpMaliio iH-
CTaHIIISM, 110 KOHTPOJIIOIOTh BUKOHAHHS LIHOTO 3aX0y. TaKoX 3aKOH
nependadae 00OB’SI3KOBE OTPUMAHHS 3rOJH, 3 OJHOTO OOKY, OaThKiB
a00 1HIMX 0ci0 Ha BUKOHAHHS 00OB’SI3KiB 10 BUXOBAHHIO HETIOBHOJTI-
THBOTO 1 KOHTPOJIIO 32 MOro MOBEIIHKOIO, 3 IHIIOTO OOKYy — camoro
HETIOBHOJIITHBOTO Ha Te€, MO0 IIi 00OB’S3KM BUKOHYBAJIM BHU3HAYCHI
ocobu (4. 2 ct. 86 KK Jluteu). BBaxkaemo, 110 3aKkpiruieHHs moaioHo1
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Hopmu y KK Vkpainn 3pobuts npaBoBy pernaMeHTauno nepezadi
HETIOBHOJIITHROTO TMiJ Harjisa OaThKiB 4M 0cCi0, sKi iX 3aMiHSIOTH,
OUIBII YITKOIO, @ OT)KE, MO3UTHUBHO BIUIMHE HA BIATOBITHY MpaBO3a-
CTOCOBYY MPAKTHUKY.

Oxpemoi yBaru 3aciyroBy€ MUTaHHS 3aCTOCYBaHHS TaKOTO BUXOB-
HOTO 3ax0[y, sK 3actepesenHs (1. 1 4. 2 cr. 105 KK Vkpainn). 3sa-
KAKOYM Ha Te, 10 NPUMYCOBI 3aX0[U BUXOBHOIO XapakTepy MOKIIH-
Kami  3a0e3mequTH NeJaroriyHuii  BIUIMB Ha HEMOBHOJIITHHOTO
NPaBONOPYIIHUKA, BIUIMBATH HA HHOTO IUIIXOM IMEPEKOHAHHS, JOBE-
JEHHS /10 HOro CB1IOMOCTI PO3YMIHHSI HEJIOMYCTUMOCTI BUMHEHHS
3I0YMHY, MOKHA MO3UTUBHO OLIHIOBATH HASBHICTH 3aCTCPEKCHHS B
MepeNiky BHXOBHHMX 3aXO[iB. BBakaemo, IO OrOJNOLICHHS CyAOM
OCyZly TOBE/[IHKH HEIOBHOJIITHBOIO Ta MOIEPEUKEHHs HOro Ipo Mo-
JKIMBICTD HACTAHHS OLIBII CYBOPHX IIPABOBHX HACIIJKIB, SKIIO BiH i
Haz[am BUHMHSTUME IPOTHIIPABHI JiSHHS, MOXKE MATH [ECBHUH MOpalb-
HUH BIUIMB HA HETIOBHOJIITHHOTO 3JIOYMHIIA.

PazoM 3 THM, cydacHi HAyKOBIi JIOCHIDKCHHS ITiITBEPIKYIOTh JI0-
CTaTHhO HHU3BKY JIEBICTH BIUTUBY 3aCTEPEIKEHHS Ha HETIOBHOITHHOTO
3nounHs [4, c. 11-12, 15], mo pobuth HaraiabHOI0 NOTPEeOy BIOCKO-
HaJICHHSI TIPAKTHKH 3aCTOCYBaHHS I[bOTO 3ax0/y. BBaxkaemo, mo ede-
KTHUBHICTh 3acTepeKeHHs Oy/e 3HaYHO BUIIOIO, SKIO BOHO OyJe mo-
€IHYBATUCS 3 IHOIMMH TPUMYCOBHMH  3aXOJaMH BHUXOBHOTO
xapakrepy. B 3B’3Ky 3 UM IPONMOHYEMO 3aKOHOJABYO yHEMOXKIH-
BUTH 3aCTOCYBAaHHsI 3aCTCPEIKCHHS SIK CAMOCTIHOTO 3aX01y.

[TorpeOye BOOCKOHAJECHHS 1 MpaBOBa perJIaMEHTAIlisl TaKOTrO TpH-
MYCOBOTO 3aX0Jly BUXOBHOTO XapakKTepy, SIK MOKJIaJIeHHsS Ha HETTOBHO-
JITHBOrO OOOB’SI3KY BIALIKOJYBaHHS 3allOJISTHUX MaWHOBUX 30UTKIB
(m. 4 4. 2 ct. 105 KK Vkpainn). Cruig 3BakaT, o e MPUMYCOBUI
3axiJ MOYKHA 3aCTOCOBYBATH JIMIIIE IO 0COOH, SIKa AOCSTIIA I’ ITHAALATH
POKIB 1 Ma€ BJIaCHE MaifHO 4M KOLITH, a00 OJIePKy€e 3apo0iTOK. 3Baxka-
I0YM Ha T, 0 Y TAKOMY Billli MAJIO XTO 3 HEMOBHOJITHIX Ma€ caMo-
CTIMHUI 3apOOITOK, MPOIMOHYEMO 3aKOHOJIABYO 3aKPITUTH MOKIIHUBICTh
BIJIIIKOTyBaTH 30MTKH 3a paXyHOK BJIACHOT Tparli 0coOM, KOTpa BUYMHU-
Ja 37I0YUH JI0 AOCSTHEHHS MOBHOJITTS, SIK L€ 3p00JIEHO Y KpUMiHAIIb-
HOMY 3akoHOnaBcTBi [pys3ii, JlaTsii, JlutBu. Tak, 3rigao 3i cT. 94 KK
I'py3ii, mpu MOKJIaIeHHI Ha HETIOBHOJIITHBOTO 000B’SI3KY BIALIKOAYBAaTH
3aroiisiHi 30MTKU CyJl BpaxOBY€ MOro MaWHOBWH CTaH 1 BIiATIOBiMHI
TpyAoBi HaBUYKH. KprmMinanbauii 3akoH JIaTBii 3aKpiIIrOe MOKIIUBICTh
MOKJIaJICHHSI Ha HEMOBHOJITHBOTO OOOB’SI3KY BIAIIKOAYBAaTH 30MTKH,
SKILO BiH Mae 3apo0iTOK, pa3oM 3 THM, 000B’SI3Ky CBOEIO MPAIICIO YCY-
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HYTH HaCJIl,[[KI/I 3anonisiHol mkoau (myHkTH 1, 2 4. 1 cT. 66); aHanoriu-
HO BUpIIIyE Lie UTAHHS i 3aKOHO/aBeLIb Tluteu (ct. 84 KK).

[opsn 3 iHIMMH, CHOTOAHI TOTPIOHO CTAaBUTH W MHUTAHHS MPO He-
00xigHicTh po3mmpenHs BuzHaueHoro y KK Ykpainu neperniky mpu-
MYCOBHX 3aXOJ[iB BUXOBHOrO xapakrtepy. Ha Ham morssn, ne 3611b-
IIUTh Jiana3oH 3acTOCYyBaHHS Bi,ILHOBi,I[HI/IX 3axo,z[iB JI03BOJIUTH
OXOIMTH BHXOBHHM BIUIMBOM Haipi3HOMaHITHILII CTOPOHH OCOOHC-
TOCTI HEMOBHOIITHBOTO. OCh, HANPUKIIAJ, LIKABOIO € HOPMA, sSIKa MiC-
tuthes y KK Jlutu (cr. 85) 1 mependagae MOXKIUBICTh 3aTydCHHS
HEMOBHOIITHBOTO (3a HOro 3ro/1010) A0 0e30IUIaTHUX POOIT BUXOBHO-
ro xapaxrepy. Lli pobori npusHadaroTeest crpokoM Big 20 go 100 ro-
JIMH 1 BUKOHYIOTBCS Y ZIEPKABHUX M HEJICPKABHUX 3aKIaTaX Ta Op-
raHi3alisgx OXOPOHH 3110pOB ’s1, OIIKW, MIKIyBaHHA TOINO, poOoTa B
SKUX MOXe MaTH BUX0oBHUH xapakrep. Takox KK Momnnosu nepenbda-
4a€ MOXIIUBICTh 3aCTOCYBAaHHS JI0 HENOBHOJITHHOTO TAKOTO BHXOB-
HOTO 3aXOJ1y SIK IIPUMYIITYBAHHS 10 TIPOXO/KCHHSI JKyBaJIBHOTO KYp-
cy ncuxosorianoi peadimirarii (. d 4. 1 ct. 104).

He MoxHa BBaXkaTH JJOCKOHAJIOKO i CHCTEMY IOKapaHb, BCTAHOB-
JICHY 3aKOHOJABLeM YKpaiHW Jist 0Ci0, sIKI BYMHHIIM 3/0YMH y Bill
Bix 14 1o 18 pokis. 3rixuo 3 4. 1 c1. 98 KK, 10 npx oci6 MoxyThb Oy-
TH 3aCTOCOBAHI TaKi OCHOBHI B/ [IOKApaHBb, SIK mTpa(b TPOMAJICHKI 1
BUIIPaBHi POOOTH, apeliT, o30aBiIeHHs BOJII Ha IICBHUI CTPOK. Pazom
3 THM, IWITPad MOXKE 3aCTOCOBYBATHCS JIMIIEC 10 HEMOBHOMIITHIX, IIO
MaroTh CaMOCTiHHMI JOXiJl, BIAaCHI KOIITH a00 MaiHO, Ha SKEe MOXKE
Oytu 3BepHeHe ctsarneHHs (4. 1 cr. 99 KK). FpOMaJ:LCLKl, BUITPaBHI
po0OTH Ta apermT MOXKYTh OyTH TpU3HAYEHI Jinie y Biri Big 16 g0 18
pokiB (wactunu 1, 2 ct. 100, ct. 101 KK). Ot i BUXOIUTH, 110 €TUHUM
MOKAPAHHSM, AKE MOXKE 3aCTOCOBYBATHCA 10 HETIOBHOJITHBOTO BIKOM
Bi 14 1o 16 pokiB, KOTpUil HE Mae CaMOCTIHHOTO Jloxony, HaBITh y
pa3i BUNHEHHS HUM 37104MHY HEBETMKOI 4M CePeHBOT TSOKKOCTI, € TI0-
30aBJIEHHS BOJII HA MIEBHUH CTPOK.

VY 3B’S3Ky 3 LIUM MPOIMOHYEMO 3HSATH BIKOBI OOMEXEHHS Yy 3aCTOCY-
BaHHI /0 HEMOBHOJIITHIX TaKOTO TOKAPaHHSA, K apermT (3pemIToro, Ta-
KUX OOMEXeHb Hemae y OulblIocTi aHanizoBaHuX 3apyOikHux KK).
Bymo 6 nobpe Takok JTOTOBHUTH TIEpEITiK MOKApaHb, SKi MOXKYTh MPH-
3HAYATHCS HEIIOBHOJIITHIM, OOMEKEHHIM Boi. [103uTUBHUI TOCBI] 3a-
CTOCYBaHHS IIbOTO TTOKapaHHS MO0 0Ci0, KOTP1 BYMHWIN 3JI0YUH Y Bi-
11l 10 BICIMHAIIISITH POKiB, 30Kkpema, € y ['py3ii Ta [Tombi.

B kiHIi Hamoro AOCHiKEHHS MPUXOIUMO 10 BHCHOBKY TIpO Te,
o BiTum3HssHUNA KK X049 1 Mae 6araTo CrijbHOTO 3 KpUMIHAIBHUM 3a-
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KoHO/aBcTBOM JlatBii, iHmMX Oantilicekux kpaiH, Ilonbmy, 'pysii i
Mo:noBH, BTIM, MOK€ BUKOPHCTATH JESKi HOTO TTOJIOXKEHHS ISl BIOC-
KOHAJIEHHS BITUM3HSIHUX KPUMIHAJIBHO-IIPABOBUX HOPM. 3 TuM, abu
TIOKPAIIUTH MEXaHi3M 3aXUCTy OCi0, SKi BUMHWIN 3JIOYMHU Y Billl Bif
14 o 18 pokiB, 3acobamu KpUMiIHATBHOTO MPaBa, MPOTIOHYEMO:

— PO3KPUTHU 3MICT TaKMX MPUMYCOBHX 3aXOJliIB BUXOBHOT'O Xapak-
Tepy, SK 3aCTEPEKCHHS Ta OOMEXEHHs JO3BULI, B CaMOMY 3aKOHI
PO KPUMIHAJIBHY BiAMOBIAATBHICTh; TAKOXK YITKO BU3HAYUTH TPUBA-
JICTh OOMEXKEHHS JI03BULIA 1 Tepenadyi HeTOBHOJMITHROTO TTiJT HATJISA
0aThKiB UM 0Ci0, fKi IX 3aMiHIOIOTb;

— 3akpinuTi y KK MOXITUBICTS 3acTOCYBaHHS Tepeaadi HETOBHO-
JIITHBOTO ITiJi HAIJIS JIMIIE THX OaThKIB, SIKi HE 3A1HCHIOIOTh HEraTHB-
HOTO BIUIMBY Ha HBOTO Ta MAOTh 3MOT'Y HAJICKHUM YHHOM BHUXOBYBa-
TH 1 KOHTPOJIIOBATU MOBEIIHKY IUTHHHU; KpIM TOro, InependaduTu
000B’sI3KOBE OTpUMaHHS 3roau OaThKiB (0CiO, sSIKi X 3aMiHSIOTH)
CaMoro HEeMOBHOJITHHOTO Ha TaKy Mepeaauy;

— 3aKOHOJABYO 3aKPIMUTH HEMOJKIJIMBICTh 3aCTOCYBAaHHS 3acTepe-
YKEHHS K CAMOCTIHHOTO IPUMYCOBOT'O 3aX0/ly BUXOBHOTO XapaKTepy;

— JI03BOJIUTH HEMOBHOJITHIM Yy 3aKOHOJIaBYOMY MOPSAKY BIAIIKO-
JIOBYBATH 3aIl0lisiHI 30MTKHM 3a paxXyHOK BJIACHOI Tparli;

— 3HSTHU BIKOBI OOMEXXEHHS Y 3aCTOCYBaHHI /10 HETIOBHOJITHIX Ta-
KOTO MOKapaHHsA, K apellT, i JOMOBHUTHU IMEPENiK MOKapaHb, KOTPi
MOJKYTb MPU3HAYATHCS HEMIOBHOIITHIM, OOMEXEHHSAM BOJIL.
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VASYLKYVSKA I. TO THE QUESTION OF THE CRIMINAL
RESPONSIBILITY OF JUVENILE: DOMESTIC AND FOREIGN
EXPERIENCE

YK 343.9.01
I. A. ManomiH,
KaHJUJAT FOPUIUYHUX HAYK,
IOTICHT, TOLCHT Kadenpu
Teopii Ta icTOpii IepKaBH 1 paBa
JBH3 «KHEY imeni Baguma CeThMaHay»'

TEOPETUYHI OCHOBU OOKTPUHU NMPUPOOHOIO NPABA
TA Tl POJb Y KPUMIHONOMNYHOMY 3ABE3IMEYEHHI
3AXUCTY MNMPAB | CBOBO NIOAUHU B YKPAIHI

Y Haykoeili cmammi docidXXyrombcs meopemuyHi OCHO8U OOKM-
PUHU rIPUPOOHO20 rnpasa ma ii posnb wWodo KPUMIHOMIOo2iYHO20 3abe3-
rne4yeHHs 3axucmy rnpas i ceobod noduHuU. [NponoHyembcsi Moderib
KpumiHomoaiyHo2o 3abesnedyeHHs 3axucmy rnpas i ceobold noduHU 8
YKpairi, uxods4u 3 MonoxeHb OOKMPUHU MpUpodHO:20 rpasa.
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