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NErAMI3AUIA CYB’EKTIB NIANMPUEMHULILKOI AIANbLHOCTI
B ICTOPUKO-MPABOBIA PETPOCMNEKTUBI PO3BUTKY
TOPIroBOI'O NPABA YKPAIHU TA OKPEMUX KPAIH CBITY

PosansaHymo neeanizauito cyb’ekmig nidnpueMHUUybKoi OisnbHocmi 8 ic-
MOPUKO-rpagoB8oMy KOHMEKCMI po38UMKY mop208020 rpasa 8 YKpaiHi
ma ceimi. [ocnidxeHo po3sumok ripouedyp neeanizauii cy6’ekmie rion-
puemMHuumea y pi3Hi couyiarbHO-eKOHOMIYHI ¢hopmauji. BusHayeHo, wo
npouedypu nezanizauii cy6’ekmis nidnpuemMHUYymMea iCHysanu Ha pi3HuUx
emariax po3sumky mopao80o20 rpasa, asne 8iOpPi3HSIUCS C8OE hOPMOIO.
lMepwuti doceid nezanisauii, K KoMmnekcy rnpouedyp, Wo HanpasaeHul
Ha BUHUKHEHHSI 1pasogoeo cmamycy mopa208o2o cyb’ekma, 6ys sidomuli
we 3 yacie Pumcbkoi imnepi.

3pobrieHo 8UCHOBOK, W0 ocmamoyYHe hopMy8aHHsI 8IOHOCUH flez2asisauii
cyb’ekmie nidnpuemHuymea, 3 ypaxyeaHHsIM €KOHOMIYHUX ripas oOuHU,
cmae MOXIIueUM Jluwe i3 pPo38UMKOM OeMOKpamu4yHoO-npasosoi OyMKU 8
ceimi ma 8 YkpaiHi.

Knio4oBi cnoBa: neranisauis, neranisadisi cy6’ekTiB nianpnemMHuUbKoi ai-
ANbHOCTI, TOProBe MpaBo, rOCMOA4apCbKe NMpaBo, MPaBOBWUIA CTaTyc, Aep-
XaBHa peecTpauis, niueHsyBaHHs, Pumcbke npaBo, €KOHOMIYHI npaBsa
NOONHMW.

We consider the legalization of entrepreneurs in the historical and legal
context of commercial law in Ukraine and the world. Studied the
development of procedures for legalizing business entities in different
socio-economic formations. Determined that the legalization entities
existed at various stages of development of commercial law, but different

! Sagaidak Yuliya, Phd in Law, Senior Lecturer, Department of Theory and History Kyiv
National Economic University named after Vadym Hetman

© 10. B. Caraiinak, 2015 180



MpaBoBe peryntoBaHHA eKOHOMikK. 2015. Ne 15

in form. The first experience of legalization, as a set of procedures aimed
at the emergence of the legal status of the trading entity, has been known
since Roman times.

It is concluded that the final legalization of relations business entities,
taking into account economic rights is possible only with the development
of democratic and legal thought in the world and in Ukraine.

Keywords: legalization, legalization of businesses, law of trade,
commercial law, legal status, state registration, licensing, Roman law,
economic rights.

MocraHoBka npobaeMu Ta CTymiHb AociHiKeHoCTi Temu. Bu-
BYCHHS 1CToquHoro JOCBiy Jerajizanii cy0’ eKTiB MmiIIPUEMHUALIBKOT
JUSIIBHOCTI Ta 1i MPOLEAyp B YyMOBax Cy4aCHHX PHHKOBHX pPedopM,
MOXIIMBOCTEH 3aI103MYCHHS IO3UTHBHOTO ICTOPUYIHOTO JOCBIAY 3aJisL
BJIOCKOHAJICHHSI TIPaBOBOTO PETYJIOBAHHS JAaHUX BIAHOCHUH CTa€
00’ EKTUBHOIO MTOTPEOOIO.

TeopeTuKo-paBoOBUM MiAIPYHTSM BHBUCHHS J1aHOI TEMAaTHKH CTa-
mu pobotu B.b. ABep’snoBa, O.® Awnapiiiko, JI.K. JlaBpent’eBa,
A.A. Ilonosa, H.O. CaniaxmeTtoBoi, A. ®. CDeI[OPOBa A. M. deme-
i, .. H_IepmeHeBI/Iqa Ta 1HIIUX, MPOTE ICTopI/I‘IHOMy acIeKTy
neranizauii Cy0’€KTIB IMIANPHEMHHUUTBA B IOPHAMYHIN JiiTeparypi
MPUJIIJICHO MaJIO YBarH.

Mera i 3aB1aHHS 10CTi/UKEHHSL. Po3po61<a TEOPETUKO-TIPABOBUX 1
NPaKTHYHAX BHCHOBKIB i PCKOMEH/ALIN 00 BAOCKOHAICHHS JIep-
’KAQBHOTO YNPABIIHHs JICTATI3ALIEI0 Cy0’ €KTIB M ANPHEMHALBKOT Jisi-
JBHOCTI Yepe3 BUKOPUCTAHHS MO3UTHBHOTO 1CTOPUYHOTO JTOCBimy. 3a-
BJaHHS, HaNpaBJeHE Ha I1CTOPUKO-NPABOBHX aHANi3 MPaBOBOTO
peryJItoBaHHsI BIHOCHH Jieraii3auii cy0’ €KTiB MiJIPHUEMHUIITBA B TO-
proBoMy MpaBi OKpEeMHX €BPONEHCHKUX KpaiH Ta YKpaiHu 3ale3me-
YHUTh JOCSTHEHHS MOCTaBJIEHOI METH.

Crig 3a3HaYNTH, IO SABUIIIE Jieramizaiii cy0’ €KTiB MiANMPUEMHUITb-
KOi JisuthbHOCTI [1, €.76] B icTOpHYHOMY KOHTEKCTI HEOOX1THO pO3TJIs-
JIaTH SIK METOJ] PETyJIIOBaHHs TOPrOBEIbHOI AISIIBHOCTI, siKa OyJia re-
PBHHHOO (POPMOIO ICHYBAHHSI I IMPUEMHHLITBA.

Y KOHTEKCTI PETPOCHEKTHBHOIO MPAaBOBOrO aHali3y HEOoOXiIHO
LIYKaTH IOXOJUKCHHsS ICTOPMYHOrO PO3BHTKY Jeraiisauii cy0’exris
M1IIPUEMHALIBKOT AISUIBHOCTI (TOPriBili) e Y PUMCBKOMY IPaBi.

JlaBHROpUMCBKA JiepKaBa 3 4aciB CBOro BUHUKHEHHS (754—753 pp.
70 H.e.) no 3aHemanmy (476 p. H.e.) Oyna paOOBIACHUIIBKOIO, IIIO
BIUTMBAJIO HAa XapakTep BCIX IHIIUX COIIaTbHO-CKOHOMIYHHX BiJHO-
cuH [2, c. 62].
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¥ Crapozaapomy Prmi He OyI0 TakuX KITACHYIHHX TPOLETYD Jie-
rajizarii, sk JAepxaBHA peecTpais, OTPUMAHHS n1ueH311 IHIIUX J10-
3BUIBHUX JJOKYMCHTIB, i3 YMM CbOIOJJHI HAYKOBLI i 10B’sI3YIOTh Jlera-
Jizanio cy0’ekTa MiANPUEMHHUIBKOT MisIbHOCTI. AJie momiOHi coli-
QJIbHO-CKOHOMIYHI BIJIHOCMHHM MaJid MicIie 1 Oyyu 1moB’si3aHi i3 CTBO-
PEHHSM Ta iICHyBaHHSM IOPHJIMYHUX OCIO Ta 1HAMBITYalIbHUM CTaTy-
COM NEBHHX TPOMAJISH, 1[0 MAJIHA MIPABO 3aiiMaTUCS TOPTOBEIBHOIO Jli-
supHICTIO. [lominm mromelt Ha pabiB 1 paOOBIACHHKIB BHUPINTyBaB
MUTaHHs IpaBocy0’ekTHOCTI (caput) octanHiX.Cy0’€kTaMu mpaBa Mo-
TJIM HAa3WBATHCh JIMINE BUTBHI JIOAM, pabu kK, Yy CBOIO 4epry, Oyiu
3HApSAAAM Mpalli, 10 BMi€ TOBOpUTH (instrumentumvocale).

ToGro pabu Oy 3acobamu BUPOOHHULTBA, IKHMH MaJIH TIPAaBO PO-
3M0PAKATHCE BiIbHI Jrofu. TIpote He BCI BUIbHI JIIOAM Mald OZHA-
KOBUH 11paBoBHii cTaTyc. [IpaBo3jaTHICT i Ai€31aTHICTD BUIBHUX JIHO-
JIeil 3anekana BiJl TPhOX CTaHiB (CTaTyciB): CBOOOIHM, TPOMAISIHCTBA 1
ciMEHHOrO CTaHy.

BinbHi 101 3a cTaTycoM CBO€T CBOOOIM YTBOPIOBANIHU I1°SITh TPYII:
PUMCBKI TPOMAJISIHH, JIATHHH, TIEPETPiHU, BUTHHOBIIITYIICHUKH 1 KO-
nonu [3, ¢. 274-286]. Haitbinpmmii oOcsaT mMpaBo31aTHOCTI Ta Ai€3/1a-
THOCTI MaJId pUMCBKI rpomMaasiau. [IpaBo3aatHicts y CTapogaBHEOMY
Pumi nependagana: mpaBo O6paTu nut00 3 PUMCHKOIO TPOMAJISTHKOIO 1
CTBOPIOBATH PHUMCBKY CIM’I0; MpaBO OyTH BIIACHUKOM OYIb-SIKOTO
MaiiHa; MpaBo 3MIHCHIOBATH Oyab-SKi MUBUILHO-TIPABOBI MPABO YHHH,
OyTH CIaJIKOEMIIEM 1 CIIAJIKOIaBLIEM.

Oxkpim HOPM MpaBa, SIK1 BCTQHOBITIOBAITH MpaBOBMIi CTATyC OKpe-
MHX KaTeropiii oci6, y PuMcbkoMy npasi Gy i paBoBi 10KyMCHTH,
10 BU3HAYaJM CYTHICTh IOPUAMYHHUX OCi0 Ta MpaBoO Ha iX CTBOPEHHSI.
Tak, 3akon XII tabmuns (D. 47, 22, 4) BcTaHOBIIOBAaB CBOOOIY IpU-
BaTHHX acollialliii, BU3HAYAI0UH, IO 1X CTATyTH HE MAaIOTh 3arepevy-
BaTH 3akoHy. Ha Hamry aymKky, 111 Hopma BUTIKae 13 3akoHy ColloHa,
TEKCT SIKOTO MepPepaxoBYe sSIK JaBHI, TaK 1 BiJOMi B CY4acHY €TOXY BH-
TN KOJIETIH: CiTbChKi 0OmmHN (pagi), 00’ eTHaHHS BOIHIB 1 CIiBTparie-
3HMKIB (curiales, soldates), pemniriiiHi Ta MOXOPOHHI COIO3U, & TaKOXK
BUPOOHUYI Ta TOPTOBi Kopropartii [4, c. 297-298].

Omxe, B CrapogaBuboMy Pumi Oynu BifHOCHHM MOAIOHI 10 THX,
110 3apa3 MU PO3IIIAEMO SIK JIETali3aLito cy6 €KTIB MiJIPUEMHUIb-
KOI AisIbHOCTI. B OCHOBHOMY, NPaBo Ha 3afHATTS HiJIPUEMHHULBKOIO
JISUTBHICTIO Ta ii XapakTep 3aje)kalld BiJ BU3HAYEHHS CTaTyCy MiAl-
pHeMIls (TOPToBIL) YK CTATYTy IOPHIMYHOI 0coOU. 3BUYANHO, TaKUH
CTaH CIIPaB HE CHPUSAB PO3BUTKY PIBHUX MpaB Ha 31MCHEHHS IiIIpu-
€MHHUIBKOI JISUIBHOCTI B cyyacHOMY ii po3yMiHHi. [IpoTe, 3akoH yxke
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PO3pi3HSB MpaBoBHii CTaTyC (Gi3MIHUX OCIO 1 OPUIMIHHX OCI0 1 BKa-

3yBaB Ha O0OB’SI3KOBICTH ICHYBAHHS BHYTDIIIHBOTO CTaTyTy KOJIETIi.
I3 uboro mMorxHa 3pOOHMTH BHCHOBOK IIPO T€, IO IHCTHTYT Jeratizauii
CyO’€KTIB MIAMPUEMHHUIIBKOI AISUITBHOCTI Ma€ MaBHI BUTOKM 1 MOYaB
CBiil PO3BHUTOK III€ 3 PUMCBKOT'O IIPaBa.

3aroyaTKOBYBAaTH 3arajbHUN MOPSIOK BUHUKHEHHs Cy0’€KTa Imij-
NPUEMHANTBA, WO Mepeoayan Ou fepxxaBHy peecTpallito, OTpHUMAHHS
ninensii, ceprudikary He Gyio OTpeOdH, OCKUIBKH PABO Ha 3aMHSTTS
MIJIPUEMHUITBOM He OYyJIO0 3araJbHOAOCTYIIHUM 1 3aliekalio BiJ cTa-
TyCy TPOMaJITHUHA BiJl HAPOKEHHS.

Jleramizanisi cy0’€KTiB MiANPUEMHHUIBKOT TISJIBHOCTI SIK 00OB’sI3-
KOBa IPOLEAYPa, HANpPaBICHA HA OTPUMAHHS HEOOXIIHOro crarycy
JUISL Y4acTi B TOCIMOJAPCHKHX MPABOBIIHOCHHAX, CTala MOXIHBOIO
JUIIE i3 JEMOKPATHU3ALI€I0 CYCHUIBCTBA Ta MOAATBIINM PO3BUTKOM
TOPTIBIII.

Toprins € HaﬁnomnpeHimnM 3aHATTSM JIOJUHK 3 NaBHIX YaciB
[5, c. 4]. Iin <<T0pF1BJIeIO» JIOJIMHA PO3yMi€ HACTUIbKU OaraTto mposiBiB
TOCIOAApCHKOI JIsUIBHOCTI, 10 Jy’KE TSOKKO 3HANTH SIKECh IHIIE BH3HA-
YEHHS, 10 BJaJI0 OM TOSICHUIIO BCi 11i siButa [6, ¢. 1].

ICTopI/IqHO Y PO3BUHYTHUX KpaiHax €Bpomu c(popMyBanock Jsa oc-
HOBHUX ITIXOIM LIO/I0 TIPABOBOIO PEryJIIOBAHHs MIsNIBHOCTI Cy0’€K-
TiB TOPTiBJi, SKi TPaHCPOPMYBAIUCS B MOJAIBIIOMY y Pi3HI MPaBOBi
CHCTEMH.

Y ®pannii, [Tanii, [cmanii, HiMeuunni Ta B JeIKuX 1HIIMX KpaiHax
ICHY€ Tak 3BaHa IyaJliCTHYHA CHCTeMa IMPUBATHOTO TIpaBa, B SIKiid TOp-
TOBE MPABO CKJIAJIOCh SK BiIOKpEMJICHA Taiy3b IpaBa Ta Maja BIacHi
JpKepesia MPaBoOBOTO PETrYIIIOBAHHS.

B Amnrnii, CHIA Ta B iHIIMX KpaiHaX aHIVIOCAKCOHCHKOT'O THITY
MPaBOBOi CiM’1 MalfHOBI Ta HEMAWHOBI BIITHOCHHH PETYJIIOIOTHCS OK-
pPEMUMH MPABOBUMH HOPMaMHU.

Crae O4eBHAHNM, LIO MOHSTTS WICramsalis cy0’ekTis nmnpneM-
HHLBKOI JISUIBHOCTI CIIi/l BUBYATH B ICTOPHIHOMY CTAHOBJICHHI TaKOl
rajry3i rnpasa, sik TOProBe MpaBo, aJKe Jeranizalis cy0’ eKTiB MiIpu-
€MHHUIITBA BHU3HAYAE CTATYC CyO’€KTIB, IO 3aMaIOThCS TOCIOIAPCH-
KOIO JiSUTBHICTIO, SIKa B ICTOPUYHOMY KOHTEKCTI OTOTOKHIOETHCA 13
TOPTOBOIO JiSUTHHICTIO.

B Vkpaini nmpaBoBe perytoBaHHs TOProBoi (KOMEpLIHHOT) Tisib-
HOCTI TaKOX Mae€ JIaBHI iCTOPUYHI TPaIHUIIii.

Binomo, mo Bxe B «Pychbkiil mpaBmi» Oynu 3amisHi cnenudivHi
MEXaHi3MHU MPaBOBOTO PETYJIIOBAHHS TOPTrOBHX BiHOCHH. OCHOBOIO
peryJIlOBaHHs TOPIrOBUX BIJIHOCHH 1 BIAIPAaBHUM ITyHKTOM OYB PO3BH-
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TOK (peomabHUX 3eMIICBOJIOiHE. OCHOBHUMH JiKepernaMu (eoaib-
HOro npaBa y c¢epi TOProBuX BIJHOCHH OyiIM HOPMH 3BHYA€BOTO
1paBa, SKi YaCTKOBO OMKCAaHi y JITOMHCAX, BHYTPIIIHIX HOPMAaTUBHO-
IPaBOBUX AKTax, TAKUX SIK «YCTaB 1 3aK0oH Pychkuii», «Pycbka mnpas-
Jla», yCTaBU Ta ypOKH KHsI3iB. Bike B «YcraBi 1 3akoHi PycbkoMy», 110
BB&)XAETHCS PAHHIM MPOTOTHIIOM «Pycmcm paB», BCI COL{AIBHO-
€KOHOMIUHi BITHOCHHH, B TOMY YHCJIi i TOPTOBENbHI, PO3TIISAAIHICS 3
MO3UIIiT CYCHUTBHO-TIOITUYHOTO JIaAy 1 3ajekaad BiJl CyCHUIBHOTO
CTaHy iX y4acHUKIB [7, c. 143—-144].

Oxpeme 3HAYEHHS JUTS JOCII/DKEHHS PO3BUTKY BIIHOCHH JIETali-
3arii cy0’€KTiB MiANPUEMHHIIBKOT IsTTbHOCTI Ma€ BUBYCHHSI Mi>KHA-
pOIHUX JOTOBOPIB AaBHKOI Pyci i3 BizanTiero. Bonu perymoBanm To-
ProBelbHI BiIHOCHHHU, BU3HAYAIOYH KOJIO TIPaB, IKUMH KOPUCTYIOThCS
pychbki kymi y BizanTii [8, ¢. 72].

Bigmocuuu neramisarii cy6’eKTiB HiAMPUEMHHUIIBKOT JiSUTBHOCTI
Hasuboi Pyci Manu B CBOIi OCHOBI (heojanbHi IPUHIKIM, IPYHTYBA-
JIICh Ha COLIAJBHOMY CTaHOBHIL YYaCHHKIB i PEryJoBaluCh OKpe-
MHUMH HOPMaTHBHO-TIPAaBOBUMH aKTaMH BHYTPIIIHBOTO Ta MiKHAPOJ-
HOTO XapakTepy.

[Moxo ropuanuHux 0cid — cy0’€KTIB rocnofaproBaHHs, TO MEPILi
3rajIKu PO TOPTOBEIBHI IMiAMPHUEMCTBA MICTIThCS B HOpMax Pychkoi
IIpaBau.

Ha ocHOBI TekcTy cTaTTi JaHOTO JpKEpesia Mpo TOPTOBUH 3aiiM [9,
c. 56], MokHa 3pOOUTH BUCHOBOK, 1110 TOJIl B3K€ ICHYBAJIM MiIPHEMC-
TBa y (GopMi IOPUIUIHUX OCiO, 1 BOHM MalM CTAaTyC, BIIMIHHUH BiJl
IHMBIyalbHUX TOPTOBIIB, OCKUIBKM PO HUX OKPEMO HAEThCS B
npaBmiax 3aimMy. O4eBHIHO, IO iCHYBaJsa MEBHA NPOIEaypa, 0 Ha-
nisiia 00’ €JTHAHHS TOPTOBIIIB CTATYCOM IMiTIPUEMCTBA. TaK0X MOX-
Ha TOBOPHTH IO ICHYBAaHHS OCOOIMBHX OpUAMYHMX 0ci0 y [laBHiii
Pyci, mo Oynu HagineHi TEBHUMH TOCMOAPCHKUMHU Ta TOPIOBEIbHH-
MH (YHKUISIME Ta My BIJOKpeMiieHHi craryc i npusinei. Takumu
IPOTOTUIIAMH FOPHINYHUX OCI6 Oyiu ABOPH KHS3s Ha YOI 13 caMnM
KHs3eM. [lo Torox disia cucrema TOCa/IHUITBA [10, c. 20], 3acHoBaHa
Ha BIIHOCHHAX CIO3CPCHITETYy — BacalliTeTy, o nepenbadana Haxi-
JICHHSL TUCSLbKAX, COLBKHX, ACCALBKUX KHsI35 HA BIINOBIJHUX Tepu-
TOPIsIX TOProBEIbHO-MOMILEHChKIUME QyHKIIsMH [8, ¢. 58-59].

Lle oxHuM 0COOIUBUM Cy0’€KTOM MiJNPUEMHULBKUX BIJHOCHH Ha
Pyci Oyna mepkBa, sika B Cy4acHOMY pPO3yMiHHI Oyia FOPUANYHOIO
0c00010, 1110 BOJIOiIA 3eMJISIMU Ta 3aIeKHUM JitojioM [11, ¢. 76-87].

HactynHuM eTtanoM mpaBOBOTO pEryJOBaHHS Ta CTAHOBIICHHS Bi-
JTHOCHH JIerajizalii cy0’eKTiB MiANPUEMHHIIBKOT TiSUIBHOCTI B YKpai-
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Hi € niepio JImtoBchko-Pycbkoi no6u ta Peui [Tocnonuroi. Crientndi-
Ka TPAaBOBOTO PETryJIFOBAaHHS TOPTOBHMX BIJHOCHH BKa3aHOI 100U 3a-
CBI/[YCHA JIOKYMEHTAaMU 30ipHHKA HOPMATHBHO-IPAaBOBHX aKTiB «Top-
riBig Ha Ykpaini, XIV — cepenuna XVII cromitra: Bomusp 1
HapmHinpsHmmHay [12]

B OCHOBHOMY, TOPTiBJIsl PErIaMCHTYBAIACh 3 METOIO 3alPOBAUTH
NCBHAN NPOTCKLIOHI3M Ha KOPHCTb MICLEBOrO KyIeursa. 3HauHHii
BIUTMB Ha TOPrOBi BiTHOCHHH CIIPABISUIM MHTHA CHCTEMa, CKJIAJChKE
npaBo (MOJSIraio B TOMY, IO KYII MaJId 3yMUHATHCS Y CKJIAICHKHX
MicTax (3a JaciB Benukoro KusziBcTBa JIMTOBCHKOIO, TAKUMH MiCTa-
mu O0ynu Kuis 1 JIyusk [13, c. 125]) 1 nopoxHiil mpumyc.

JloCIi/pKYrOUH CYTHICTD CKIIAJICBKOTO IIpaBa, MOXHA CTBEPIKYBa-
TH, 110 [PaBO HA TOPTIBJIKO MAJIU JIMIIE [IEBHI BEPCTBH HaceneHHs. Lle
6yn1/1 Ky Ta nuisaxTa [12, c. 342].

[{ikaBM ICTOPUYHUM JOCBIZIOM, 3 TOYKH 30py MPaBOBOTO 0POpM-
JICHHS SBUIIIA JIerajtizamii cy0’ €KTiB IMiIIMPHUEMHUIITBA, € TOCBIA YKpa-
inu B cxiani Pociiicbkoi immepii, 3 kinug XVIII cr. — no modartky
XX cr. [14].

V mapcbkiit Pocii npuitHsaTo Oyiio po3risiiaTh OKpeMo Toprose i
[UBIIBHE MPaBo.

I[Ipo Taky mnpaBoBy tpamumito mmcann [.@. [llepmenesny,
ILIT. [utoBuy, A.®d. denopos, [[.K. Jlapent’es, A. I. Kaminka.

VY ToproBoMy mpaBi JOpeBONOINiTHOI Pociiichkoi iMTIepii MOHATTS
«KOMEPIIisH MPUHHATO OYJI0 PO3MIISAIATH BUKIIOYHO SIK TOCEPEIHHIIb-
Ky JUSUIBHICTB MK BI/IpO6HI/IKOM 1 ciokuBaveM [15]. Buxoasau i3 Ta-
KOTO mz[xog:[y, cpopMyBaJmc;I i IPUHIIMIIA IPABOBOTO CTATyCy TOPro-
BLSL, SIKMH TICHO IIOB’SI3aHMil 13 MOHSTTAM Jeranizauii Ccy0’exTis
MAMPUEMHUIIBKOI JTiSUTBHOCTI, [0 MM JIOBEJIM HA MPHKJIA/Ii BUBYCHHS
MOJIOKEHb PUMCBKOTO TPaBa.

I.o. U_[epmeHeBI/Iq Yy Kypci TOProBoro npasa IpHAUISE [bOMY ITH-
TaHHIO Cepiio3Hy ysary. Bin posrisigae cratyc cyG’€KTiB TOProBHX
(KOMepLiHUX) BIHOCHH Yy KOHTEKCTI LMBLIBHOTO IpaBa. Buenuit
MpeICTaBIsie HaM BUAM Cy0’ €KTIB TOPTiBIIi, K1 ICHYBaJIM 332 TUX YaciB:
1) xymi; 2) HEemOBHOMITHI 0co0m; 3) 3aMiXKHS JKiHKa; 4) TOPTOBE ITifI-
MPUEMCTBO; 5) TOProBe TOBAapHCTBO, L0 B CBOIO Yepry MOILISIOCH
Ha: apTiJbHE TOBapUCTBO; MIOBHE TOBAPHCTBO; TOBAPUCTBO HA JIOBIpI;
aKLiOHepHE TOBAPUCTBO.

Taxk, mpoBoIsYM Mapajieii B cTaTyci cydacHoi (i3ndHoi ocoon —
MIPUEMIIS Ta TOMIIIHHOTO KYTIIA, IKABUM € JOCBIJ BUPIIICHHS MH-
TaHHS [0JI0 CHCTEMAaTUYHOCTI 3/IIHCHEHHSI TOPTOBUX OIEpalliid, 3a Ki-
JBKICTIO UM 00CSATaMHU SIKUX 0CO0Yy MOXHA BU3HAYUTH MiAMPUEMIIEM 1
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BCTAaHOBUTH MOMEHT, 3 SIKOTO BOHA MAa€ CIUIA4yBaTH MOJATKH 3 TOPro-
BEJIbHOT JiSTBHOCTI.

B cydacHMX ymoOBax NMUTaHHS BH3HAYCHHS CTaTyCy Ma€ Ba)KIIUBE
3HAYCHHA, a/UKC y BHIAJKY, SIKIIO TPOMAISHUH 0e3 IPOXOKEHHS!
0COGHBO] TIPOLEYpH — neranmizanii, Oyzae 3aiiMaTucs mignpueEMHU-
LTBOM, TO HOro Jii MOXKHa KBamquyBam 3a KpuMiHaIbHUM KOJIEK-
coM YKpaiHM SIK MOpPYIIEHHS MOPSAKY 3aiHATTS TOCHOAApCHKOI0 Ta
0aHKIBCHKOIO JisIbHICTIO [16].

[.®. lllepmeneBud po3risiae Kymis siKk ocoOy, sika, MO-TepIle,
3aiiMa€eThCSl BUPOOHHUIITBOM TOPTOBHUX YTOJl Y BUTIISAII TIPOMUCIY Bif
CBOTO iMEHi, MO-JIpyre, 3aHATTS TOPTIBJICI0 Ma€ CKJIAJaTH MPOMUCET
U1 ocoou [17, ¢. 61].

Ilix mpomuciom y4eHuH pO3IIsLAae AisUIBHICTD, SIKA HAIpaBICHA
Ha [pU0aHHs MaTepiaibHUX 3ac00IB 38 PaXYHOK MOCTIHHOIO 3aHSIT-
Ts1. Ll AisuTbHICTE po3paxoBaHa Ha HEBU3HAYCHY (IMiIKPECIMMO, HE-
BH3HAUCHY) KIJIBKICTh aKTiB, SIKI CKJIaIal0Th JPKEPENo 1oxoay. Buma-
JIKOBOTO, Ta, HaBiTh, MOBTOPHOTO aKTy, SIKMA Ma€ BIJIHOIICHHS O
TOPTiBJII, 3aMajio sl TOro, mo0 BBa)kKaTH 0CO0y TaKOIo, IO 3aiiMa-
€TbCS TOPTIBJIEIO.

YueHHii pPOOUTE BUCHOBOK, IO TOMOBHUM KPHTEPIEM y BU3HAYCHHI
CTaTyCy TOProBOro Cy0’€KTa BUCTyIIa€ Hamip 0COOM 3aiiMaTiCh Ta-
KOIO JTisUTBHICTIO.

Takuii BHCHOBOK MOKHa BHKOPHCTOBYBATH 1 B Cy4acHii CyIOBii
npakrtuii [18, c. 5].

VY gacu mapcekoi Pocii KymiissMu Masu mpaBo Ha3WBATHCS JIAIIE Ti,
XTO OyJIM BHECEHI y cleliajbHui peecTp — inmatricula [17, c. 62].

Kpim Toro, Bxe Hanpukinii XIX cT. icHyBaja JyMmKa, 10 Ha Bij-
MiHY Bil cy0’€KTa LMBIIBHOIO IIpaBa, TOProBellb (TaKk Ha3UBAJINCS
ocobu, 110 3z[iﬁCHIOBaJm MiIPUEMHUIBKY JiSUTBHICTB) MaB OCOOJIMBI
PHCH CTaTyCy — MICLE3HAXOUKCHHSI (3aKiIal), sIKe HE 3aBX/IH MOIJIO
CriBrazaTy i3 HOro LWHBUIBHAM MiCLeM MPOXKUBAHHS (MAETKOM); iH-
MM KOMIUIEKCOM OOOB’SI3KiB, SIKi HE 3HAJIM 3BHYAHI TPOMaJsSHU:
MaB 0COOJIUBI 000B’A3KH — 00O0B’SI30K TPUMATH TOPTOBY KHUTY: MaB
OKpeMHuii 00CSAT BiAMOBITAIIEHOCTI.

ToOT0, MOXHA TIepen0aYnTH T, IO iCHYBaja IEBHA MPOLEAYPa,
3a JIOTIOMOTOIO SKOi IWBiITbHA 0c00a HalyBasia IHIIOTO CTaTycy —
CTaTycy TOPTOBII. 3a MPAaBOBUMH XapaKTEPUCTHKAMU TaKa MPOLEIY-
pa 30iraeThes i3 Cy4acHORO JIerallizaliero cy0’ €KTiB MiANPUEMHUAIIBKOT
TiSUTBHOCTI. 3a JOMOMOTOI0 TaKoi MpOIEAypH JepKaBa perysoBaja
KUTBKICTh TOPTOBHX CY0O’ €KTIB, OJTHOYACHO BCTAHOBIIIOIOYH iX CTaTYC.
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HasBa «kyrenp» 3aKkpinuiack 3a THMH, XTO TOPIYE, II¢ 3a YaciB
«Pycpkoi npasam». IcHyBaio Kinbka p13HOBI/I,ZIIB Ha3BH — «KyIeLb»,
«KYI4MHAY, 1O MOXOMUTDH i3 JaBHHOIPELIKOI MOBHU i3 BIAIIOBIAHOTO
1o 3MicTy cioBa «Kopmany, croroani «Kaufmanny [19, c. 5].

OxpiM IHAMBITYadbHOTO MiANPUEMIST — TOPTOBI, ICHYBaIHu I
IOpUANYHI 0co0U. Y 3B’S3KY 13 UMM BapTO3’ICyBaTH MPHUPOY TAKOTO
sBHINA K «pipMay. [ToHATTS «pipMay KOpPEIIOE i3 CyJdacCHUM TOHST-
TAM «HallMCHyBaHHS» Cy0’€KTa rocroxaprioBants. B cydacHoMy
YKPAiHCEKOMY 3aKOHOJABCTBI MOHATTS «(ipMay» HE ICHY€, BOHO 3aMi-
HEHE Ha MOHSTTA «HAaHMEHYBaHHS IOpUIUIHOT 0coOm» [20]. Ase cyTh
IX y’Ke CX0XkKa.

«@ipma» Oylia Ha3BOK TOPrOBOTO MIIPUEMCTBA, SIK BIJOKpEMIIC-
HOTO NPHUBATHOro rocrnoxapcrea. «®Dipmay mana CBOEIO uiuo iHaw-
BiJlyaJli3yBaTd MiANPUEMCTBO MOAIOHO 1O TOrO, sIK IM’sl Ta MPI3BHILE
iHAMBIAyan3sye moauny [17, c. 75].

BinmoBigHo 10 3akoHOmaBCTBa Hapchbkoi Pocii «dipmay miampu-
€MCTBA, SIK€ HAJIEKHUTh OJHOMY KYIIIIO Maja CHiBIajgaTy 3 Horo mpi-
3ButieM [17, c. 77], 1m0 Mano cyTTeBE 3HAUYCHHS JJI CYJIOBOT MPAKTH-
KM, OCKUIBKM Ha MpPaKTUIl IUIyTand ¢ipMy i3 MiANPUEMCTBOM, Ta
¢bipmy 1 mpaBIiHHS.

B cydacHux ymoBax «HaliMEHYBAaHHS FOPHUAMYHOI OCOOM» TaKOX
BUKOHY€ BXJIHMBY 1H(HOpPMATUBHY (PYHKIIIIO, OCKIIBKH, 3MiHA HaiiMe-
HyBaHHS IOPUINIHOI 0cOOM 4M iMeH1 (Pi3UIHOT 0COOM — TIAIPUEMITT
TSTHE 3a 0CO0OK HEOOXiMHICTh JACepKaBHOI peecTpallii 3MiH y 0a3i
€IMHOTO JIep>KaBHOTO peecTpy [20].

I'.®. HleprieneBuy BKazye Ha HEOOXIAHICTh TAaKUX YMOB BHHUK-
HEHHs cy0’€KTaTOPTiBII, K MMChbMOBA opma Ta peecTpallis. Buenuit
HE TOSICHIOE, 110 3HAYUTh MUCbMOBa (popma, ajne, B KOHTEKCTi, MOYKHA
3]I0TaJaTHCh, 1[0 BiH Ma€ Ha yBa3i JOKYMEHTH, SIKi BilirpaloTh POJIb
ycraHoBuux [17, c. 106].

[Mponeaypy neramizariii cy0’€KTiB i IMTPHEMHHUIILKOT JisUTBHOCTI B
mpaBi TOpeBOMOMIHOI Pocii MOKHA PO3TIISIHYTH Ha TIPHUKIIAII TTOB-
HUX TOBapUCTB, OCKUIBKH MPOLIEC IX CTBOPEHHS MOKa3y€e HEOOXITHICTh
TIPOLIEAYPH JIeTaNi3allii He JUIIe I 3a0e3MeYeHHsI IHTepeciB Iepka-
BH, a W JEMOHCTpYE, IO Jierai3allis HeoOXiJHa caMUM yYaCHHKaM
Toprisii [21].

OTxe, ans jerainizanlii TaKOro TOBapHCTBA CYTTEBHMHU € JIBA MO-
MEHTH: a) MOMEHT 3TOJIM, SIKHI BCTAHOBJIIOE OOOB’SI3KM MIK «TOBa-
puiiamMu»; 0) MOMEHT OTOJIOUICHHS, KW BCTAHOBIIOE IOPHINYHY
0c00y — TOBapHCTBO, Cy0’ ekToM Toprisii [17, c. 335].
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I3 mporo MO’KHA 3pOOMTH BUCHOBOK, IO BXKE B TpaBi mapchkoi Po-
cii, sieram3auist cy6 "€KTa TOPrOBEIBHOI AIsUIBHOCTI MOAUISIIACE Ha JiBa
eTanu: BHYTplLIIHII/I — O(bopMneHHﬂ YTOJI PO CTBOPEHHSI MiIPUEM-
CTBA Ta 30BHIIIHI, SIKHH BiAOyBaBCs 3 MOMEHTY MpPE/ICTAB/ICHHS BH-
MUCKH 13 YroAu MpPO CTBOPEHHS MIiANPHEMCTBA HOTO YYaCHUKAMH Y
KyIelbK] yIpaBy BeJIUKUX MICT, Takux sik CankT-IlerepOypr, Mocksa
ta Oneca [17, c. 335].

OCHOBHHMM HETaTHBHUM acCIIEKTOM JIeTalri3alii cy0’ €KTiB TOPTiBIi,
oo BigOyBajach y 3a3HaYeHMX KyINEIbKUX ympaBax, Oyyo Te, 110
yIpaBu HE MaJlM CHENiaJIbHUX TOPTOBUX KHUT, B SIKUX OM CHCTEMaTH-
30BaHO OyJI0 MOAAHO 1H(OpMAILilO.

Ilo x mo Takoi mpouexypH, K J'IiLIeHSYBaHHH A.D. Denopos 3a-
3HayaB, 110 3a yaciB PociiichKoi i 1Mnep11 y BIANOBIAHOCTI 3 JlogaTko-
BOIO [IOCTAHOBOIO PO YCTpid TIIbIIH 1 TOpFlBJ‘IIO iHmMX craHiB 1824
POKY TOPTiBJIs HOJUIAIACH HA TY, sIKa 3/11HCHIOBAJIACh 3a CBIJOLTBAMH,
3a sIKi HEOOXiqHO OyJIO CIUTATHUTH, Ta Ha BiUIbHY (03 CBINOITB), sKa
MaJla XxapakTep, IO CyTi, He TOPIiBJl, a IPOJIa)Ky BUPOOHUKAMHU CBOIX
MPOAYKTIB [22 c. 74].

IIpuxoaMMO 10 BUCHOBKY, IO Jeranizaiito cy0’eKkTiB Hl)alI/I€M—
HULBKOT JIISUTBHOCTI HE MOXKHA CIIPUIMATH OKPEMO BiJl ICPKABHOI pe-
T'YJIATOPHOI HOJITUKU Ta PO3BUTKY JE€MOKpATIi.

Kpim Toro, 6arato aBTOpiB MOB’SA3yIOTh BUHUKHEHHS Ta PO3BUTOK
neramizaiii cy0’€KTiB MiIIPUEMHHUIIBKOT AISUTBHOCTI HE TUTBKHU 13 JIe-
MOKparTi€to, aje H, mepur 3a Bce, i3 PO3BUTKOM PUHKOBUX BiJTHOCHH.
Tak moxBaBJICHHS KOMEPIIHHOTO 000pOTYy y paasHcbkuii Pocii mepi-
ony HEIly cympoBomxyBanocs BBeneHHsSM y 1925 pori iHCTUTYTY
TOPrOBOi peecTpallii, a TOCUJICHHS JCpKaBHOI MOHOIOJII Ha TOCIO-
JlapcbKe XKUTTSI — Horo ckacyBaHHsaM [23, c. 11].

V kpainax xonumHboro Pagsiacekoro Coro3y IisUIbHICTb, OB’ s3a-
Ha 13 OTPUMaHHAM HpPUOYTKY, BCUISKO IEpeciigyBajacs, BBaKajlach
HE3aKOHHOI0, aMOPAIILHOIO.

[Tpo TOpriBiIt0 TOBOPHIIN JIUIIE B KOHTEKCTI PO3BUTKY HAPOIHOTO
rocroiapcTBa. Tak, CKaxiMo, y CTaTUCTHUHUX IIOpiYHUKax q00u Pa-
IstHCbKOTO CO103y BXKHBAETHCSI CIOBOCIIONYYEHHSI «HAPOTHE TOCIIO-
napctBo» [24—26]. B Hux abCoNOTHO HE MICTHIIOCH iH(bopMaui'l' 10-
710 TPOLECY PO3BHTKY NPUEMHALTBA, PECTPYKTYPH3aLlii EKOHO-
MIKH, peectpamii cy0’eKTiB MiAMPUEMHUNTBA TOMO. OYEBHIHO Bi
1bOro B YKpaiHi i oci 30epiraeThest JICKCHYHA TPAJHLis, sIKa MOCTy-
II0BO IIEpepocia y NpaBoBy, HAa3MBATH MIANPHEMHHUITBO ab0 TOPIiB-
JII0 TOCTIOAAPCHKOI0 TiSUTBHICTIO, IO MiATBEPXKYIOTh HopMH [ ocmo-
JAPCHKOT0 KOJEKCY Y KpaiHu.
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MoskHa 3poOHTH 6UCHO60K, 1O KO 6 B icTopii Ykpainu Oy
BIZICYTHI}i TI€PiOJ| TOTAIITAPHOTO PAJSHCHKOIO BTPYYaHHS ACPKABH y
PAaBOBE PErYJIIOBAHHS TOProBUX (KOMEPUIHHHX) BIXHOCHH, MOXIH-
BO, CbOTO/IHI B YKpaiHi Oysi0 O CTBOPEHO [i€BY, ICTOPUYHO 03Py
;[yanicquy CHCTEMY IPaBOBOTO PETYJIOBAHHS ITiIIPUEMHUIIBKUX
(TOproBux BIIHOCHH) Yepe3 BITHOCUHM Jierani3auii cy0’ eKTiB Minpu-
€MHHUITBA, 10 HAOIM3WIO O YKpaiHCbKy CHCTEMy IIpaBa [0 Ipasa
Kpain €sponeiicbkoi Corosy, e chepy MANPHEMHHUIBKUX BIIHOCHH
PETyJIIOI0TE HOPMHU LIMBUIBHOTO Ta TOPTOBOTO NpaBa. 3 PO3BHTKOM
PUHKOBHX BIJTHOCHH Ta i1CTOPHKO-IPABOBOI TyMKH a0COJIOTHO peab-
HHUM BJIa€ThCcs MalOyTHIHM meperisa JOKTPUHM HAIlOHAJIBHOTO I'OCIIO-
JApCHKOTO MpaBa 3 ypaxyBaHHSM IO3UTHUBHOTO JIOCBiIY Ta TPaaMIIii
TOPrOBOTO MpaBa.
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YIK: 346.32
L3sixap anuHa leaHieHa,
ACUCTEHT KadeIpH MMPABOBOT'O PETYIIIOBAHHS EKOHOMIKA
JABH3 «KHEY imeni Bagum T'etbManay!

rOCMNOAAPCHKI OrTOBOPU Y COEPI NMIKBIJALIT HACINIOKIB
YOPHOBUIbCLKOI KATACTPO®W: MPOBJIEMHI MUTAHHA

Y cmammi npoaHanizogaHo OesiKi MumaHHsi, roe’s3aHi 3 MNoHsIMmsimM 20c-
rnodapcbko2o 002080py, yKadeHHsM 2ocrnodapcbko2o 002080py ma
cgbeporo nikeidauii Hacniokie YopHobunbcbkoi kamacmpodghbu. BusiereHo
HeobxiOHicmb y docnidxeHHi ocobnusocmeli 2ocrodapcbkux 002080pig
ma ix yknaleHHs y cbepi niksidauii Hacnidkie YopHobunbcbKoi kamacm-
poghu ma cehopmMyrib08aHO BUCHOBKU.

KnrouoBi cnoBa: foroBip, rocnogapcbkuin oroBip, cdepa nikeigauii Hac-
nigkis YopHobunbCcbKOi kaTacTpodu, rocnoaapcbkuii AOroBip y cdepi nik-
Bigauii HacnigkiB YopHOBUNBCLKOI kaTacTpogdu.

This article analyzes some issues relating to the definition of economic
treaty, the signing of the treaty and the area of eliminating the
consequences of the Chernobyl disaster. And this is necessery to
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