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MOBOIKEHHS 3 BIIXOJIAMHU B YKPAITHI

Y ecmammi pozenadaromsbca numanus nOWYKY onmumManbHo20 ma eghekmusHo2o supiuients
npobnem, nog A3aAHUX i3 NOBOONCEHHAM 3 810X00amu, NPOOIEMU MA NEPCHEKMUBU POZGUNK) 2OCNO-
0apcbKO-npago8oco pe2yno8ants NOBOOICEHH 3 8i0X00aMu Ha HayioHarbHomy pieni. O0IpyHmo-
8YEMBCA, WO GUDTUIEHHA NPOOTeMU NOBOONCEHHS 3 8I0X00aMU BUKTIOUHO 8 MEXHCAX 6CTNAHOBLEHH S,
EKONLOCTUHUX 8UMO2 00 20CNOOAPCHKOI OIANILHOCI MAE 0OHODIYHUIL XAPAKmMep, He 8PAX08YE MOJiC-
aUBOCMi w000 eghekmueHoi peanizayii 6HympiuiHb020CNO0aApCHKOL NONIMuKY cyb '€kmie 2ocnooa-
prosanns mowjo. JJosooumucs, ujo neodxionicms mpauncghopmayii ma pouupens mpaouyitinoco
07151 HAYIOHATLHO20 3AKOHOOABCMEA CRPULHAMMA NPOYeCcy NOBOOMCEHHS 3 8I0X00AMU e KPi3b
npusmy 3abe3neyenis ekon02iuHoi be3nexu ma canimapHo-enioemMionoiyHux GUMO2 00YMOBIOENb-
€A SBHAYHUM PO3UUPEHHAM KONa cy0 €kmig y cghepi n0B0OICEHHS 3 8I0X00AMU.

Knrouosi cnosa: 6ioxoou, eocnodapcoka OisbHICMb, NOBOOIICEHHs 3 8I0X00AMU, eKOIO2IUHA
besnexa.

IHocTanoBKa NMpo0aeMHu y 3araibHOMY BULISA/I Ta il 3B’A30K i3 Ba:KIUBUMU HAYKO-
BHMH Y1 NPAKTHYHUMHM 3aBAAHHAMU. J(MHAMIYHUI PO3BUTOK HALlIOHAIBLHOI MPAaBOBOT
cucTemMu 0e3nepepBHO CTABUTH HOBI BUKIIMKH Ta 3aBJIaHHA Mepe FOPUIANIHOI0 HAYKOIO.
[NocriiiHe yTOYHEHHSI OMITUYHUX Ta [IIHHICHUX OPIEHTUPIB, BCTAHOBJICHHS L1JIeH 3aralib-
HO{ Ta CEKTOPAJIbHOI MOJITUKNA BUMAraroTh HaJIE)KHOTO PiBHS MPABOBOTO OOIPYHTYBaHHSI.
3HAYHOIO MipOIO 3a3HAYCHE CTOCYETHCS i MUTAHb IMOBOKEHHS 3 BimxomaMu. Hamaranus
BUPIIIYBaTH MPOOJIEMH, SIKi BHHUKAIOTH Y 1ii chepi B Mexkax ojHi€i HAyKOBOI crieialib-
HOCTI, HEXTYBaHHSI KOMIIJICKCHUM BUPILICHHSIM HAyKOBHUX Ta IPAKTUYHHX 3aBAaHb HA ITiJI-
CTaBl MKIUCITUILTIHAPHUX JOCIiKEHb 3MEHIITY€E €(DeKTHBHICTD TIPABOBOTO PETYIIOBAHHS,
10 ¥ 00yMOBJIFO€ HEOOXITHICTh 3MIHM MiAXOMIB JI0 TX BUPILICHHS.

AHaJi3 oCTaHHIX A0CTiIKeHb i my0Jikaniii i3 3a3Ha4eHol MPodJIeMATHKH Ja€ Ti-
CTaBM CTBEP/IKYBaTH, 1110 Hapa3i MUTAHHS TOCIIOAPCHKO-TIPABOBOTO PETYTIOBAHHS y che-
Pl MMOBOJKEHHS 3 BIIXO/IaMHU I1I¢ HE 3HAUIIIA CBOTO HAJIEYKHOTO BiJIOOPaKECHHS B HAYKOBIi
JiTeparypi Ta 3aMUIMATECA (PAKTUIHO HE AOCIiDKeHUMH. Pa3oM 3 THM, cITif 3BepHYTH
yBary, 1o NUTaHHs TOBOJKECHHS 3 OKPEMHUMH BUJIAMH BiJIXOJIiB PO3MISIAIUCH y JIUCEpTa-
uiraux pociipkeHHsx H. O. MakcimennoBoi ta B. O. FOpeckyi. Psjg enemenTis rocro-
JTapCHKO-TIPABOBOTO PETYITIOBAHHS €KOJIOTIYHO HEOE3IEeYHOT JisUTbHOCTI, a TAKOXK €KOJIOT14-
HOTO MiAMPUEMHUITBA J0CKYBaauch B. 1. Auapeiiiesum, A. I. boOkosoro, A. I1. ['eTh-
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maHoM, b. I'. PozoBcbkum, O. B. [llanoBasioBoro Ta iH. Po60TH 3a3HaueHUX aBTOPIB 1 CTBO-
PIOIOTH HAJICKHE MiAIPYHTS JUIsl 3A1HCHEHHS IPAaBOBOTO aHaJi3Yy.

MeTo10 CTATTI € TOCTiHKEHHS TIPAaBOBO1 MTPUPOIH TTOBO/HKEHHS 3 BiXOIaMHU B KOHTEK-
CTI TOCTIIOZIAPCHKO-TIPABOBOTO PETYJIFOBAHHS ITI€T TISUTBHOCTI, BUSBJICHHS OCHOBHUX IPaBO-
BHX MTPOOIeM y 11iH chepi Ta BU3HAYCHHS HAIIPSIMIB BIOCKOHAJIEHHS TOCTIOAAPChKO-TIPaBO-
BOTO PETYJIIOBAHHS TAaKOi AISTBHOCTI. TakokK y paMKax CTarTi IOCIHIIKYIOThCS TIPOOIIeMH
BHU3HAYCHHS MICIIS TIOBO/DKEHHS 3 BiJIXOAAMH B HAI[IOHAIBHIN CUCTEMI FOPUJAHMYHUX HAyK.

[TuTaHHs TOBOJKEHHS 3 BiJIX0JJaMH BPEr'YJIbOBaHI 3HAYHUM MAacCUBOM HOPMAaTHBHO-
MIPaBOBUX aKTiB, 1110 JIA€ ITiJICTABH CTBEP/KYBATH PO CPOPMOBAHICTH BiIMOBIIHOT ramysi
3aKOHOJ[aBCTBA. Pa30M 3 THM, Pi3HOIUIAHOBICTh IIOTO 3aKOHO/IABCTBA, HOTO JUCKPETHICTh
00yMOBIIIOIOTH HEOOX1IHICTh POPMYBaHHS €IMHOTO MiIXOY 110 1l 3MiICTOBHOTO HAIIOBHEH-
Hs1, BCTAHOBJICHHS 3araJIbHOTO BEKTOpA 11 PO3BUTKY, KM 0a3y€eThCs HA HAJEKHOMY PiBHI
HayKOBO-METOJI0JIOT19HOTO 3a0e31eUeHHSI.

3 HayKOBOi TOYKH 30py KOMIUIEKCHICTH MPABOBOTO aHaJi3y He Oyna O moBHOO Oe3
3BEpHEHHS A0 (OPMATBHUX XapaKTEPUCTHK HAIIPsIMiB HayKoBOI HisbHOCTI. Tak, MiHic-
TEPCTBOM OCBITH 1 HayKH, MOJIOZII Ta CITOPTY 3arBepkeHo llepernik HayKoBUX crieriaib-
HOCTEH, 32 SIKUMU 3]IICHIOETHCS MMiIT0OTOBKA HAYKOBUX KaJPiB, MPOBOASTHCS 3aXUCTH
JUCepTaIiil Ha 3M00yTTsS HAYKOBUX CTYIICHIB KaHIUIATa HAYK 1 TOKTOpa HAYK, IPUCYIKY-
I0THCSI HAYKOBI CTYIICHI 1 MPUCBOIOIOTHCS BueHi 3BaHHA [ 1]. [Ipupoano, 1o po3BUTOK Ha-
YKOBOI JisSTBHOCTI BiIOYBAa€ETHCA 3 YpaxyBaHHAM 3aTBepkeHoro [lepeniky, Mo mMae sk
Mo3UTUBHUHN (YHi(iKallisl, KOMIUIEKCHICTB Ta ()aXOBICTh HAYKOBUX JIOCII/IKCHB, 3 TyYCHHS
10 X PO3POOKH Ta peleH3yBaHHs KBaJli(hiKoBaHWX KaIpiB TOIIIO), TaK 1 HETaTUBHUH Xapak-
Tep (MiHIMI3allis MDKAUCIUILIIHAPHUX JIOCIIKEHb, 0OMEXEHHS HAPSIMIB J0CIIKCHb
y MeKaxX HayKOBOI CITeIlialbHOCTI TO1I0). BOagaeThes, mo moxiOHa CUTYyallis CKIaIa€ThCs
i y cdepi MOBOMKEHHS 3 BiIXOJaMH.

Hapasi Ha nmuceprariiitHoMy piBHI TUTaHHS TOBOPKEHHS 3 BiTXOJaMH TTEPEBAKHO J10-
CIIJKYBaJUCh Y paMkax cremiaibHocti 12.00.06 — 3eMenibHE paBo; arpapHe Mpago;
EKOJIOTIYHE PaBo; MPUPOJOPECYPCHE MPaBo. 30KpeMa, He0OXiTHO HarOJIOCHTH Ha po0OoTax
H. O. MakcimennoBoi «IIpaBoBe 3a0e31€UCHHS ITOBO/PKEHHS 3 HEOC3MEUHUMH BIJIXOIaMU»
(2006) [2] Ta B. O. Opeckyn «IIpaBoBe perynroBaHHS MOBOPKEHHS 3 TOOYTOBUMU BiJI-
xonamu B Ykpaini» (2008) [3].

[Ipu mbomy B macmopri crienianbHOCTi 12.00.06 po BiAX0aM HAaBITH HE 3Tay€ThCA,
a OOTPYHTYBaHHS TPUHAJICKHOCTI 3a3HAYCHUX BITHOCHH JI0 I1i€1 CIIeIiabHOCTI 3/11HCHIO-
€THCS 3 ypaxyBaHHIM HaJ[3BUYAWHO IIUPOKOTO Ta TUHAMIYHOTO TIIyMaueHHS i pO3BUTKY
TaKHX HAIMPSIMIB JIOCIIPKEHb, SIK «IIPaBOBa OXOPOHA HABKOJIHUIITHLOTO TIPUPOIHOTO cepe-
JIOBHII[A; IPABOBI MMUTAaHHS €KOJIIOTIYHOI Oe3meKu» [4].

VY TOH ke 4ac BiNOBIIHI AMCEPTALiiHI JOCTIIKEHHS Y cepi rocrnoaapchKoro npasa
BijcyTHi. Xo4a macroptom crenianbHocTi 12.00.04 — rocrogapchke mpaBo; TOCIOAapPChKO-
TpoliecyaibHe MpaBo NepeadadeHo, M0 BOHA OXOIUTIOE IOPUINYIHI HAYKH, SIKi TOCITIHKYIOTh
rOCTOIapChKe MPaBo SIK MPAaBo, L0 PEryJIIoe BiTHOCHHHU 3 OpraHizauii Ta 31iiCHeHHs roc-
MTOIapCHKOT MISITEHOCTI; TOCTIOMAPCHKE TPOIECyabHE TIPABO SIK MPABO, IO PETYITIOE 3ii-
CHEHHSI [TPaBOCY/JISl B TOCTIOAPChKUX BiTHOCHHAX; HAYKO3HABY1 MPOOJIEMH IIMX HayK.

30kpema, B TTaCIOPTi CITEMIaIbHOCTI BiA3HAYCHO, IO IO HAPSIMIB JOCITIKEHD Y I
rajry3i HaJeXaTh TaKi IUTAHHS, K1 MAlOTh TEOPETUKO-METOIOJIOTIYHE 3HAUCHHS Ta 0e3110-
CepemHE BiTHOIICHHS A0 MIOBOHKEHHS 3 BixomaMu: «l ocriogapchka MisTbHICTD SK IPEAMET
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rOCIIOAapChKOTO TpaBa. [[pHHIMIH 1 METOIM PEeTyNOBaHHS TOCIIOAAPCHKOI MisSITBHOCTI.
Po3merxyBaHHS 1 B3a€MOIisI TOCMIOAPCHKOTO MpaBa 3 iHIIUMU rany3sMu npasa. CTaHOB-
JICHHSI HOBOTO TOCIIOIaPCHKOTO 3aKOHOAABCTBA YKpaiHu. [ ocrogapchko-npaBoBi 3aco0un
JICPYKABHOTO PErYJIFOBAHHS TOCHOAAPCHKOI JAISUIBHOCTI, X BuaM Ta cucteMa. OcoOaMBOCTI
MEXaHi3My JIepKaBHOTO PEryJIIOBaHHS TOCIIONAPCHKOI MiSUIBHOCTI Y PI3HUX CEKTOpax i ra-
Ty3s5X €KOHOMIKHU. 3araibHOJIEpKaBHE Ta perioHallbHe MPOrpaMyBaHHS eKOHOMIYHOTO
1 corianbHOTO PO3BUTKY. OTIOJIATKYBaHHS B CHCTEMI 3aCO0IB PETYIIOBAHHS Ta CTUMYIIIO-
BaHHsI TOCMOAPCHKOT AisTbHOCTI. JIilleH3yBaHHS rOCIOAAPCHKOT MisIbHOCTI. TeXHiuHe
perymtoBanss. [ocnogapeekuit gorosip i ioro ¢ynkuii. [IpaBoBe perymntoBanHs nepese-
3eHHs BaHTaxkiB. [[paBoBa CTpyKTYpHO-Tally3eBa MOJITHKA JIepKaBU, IPABOBE PETYIIIOBAH-
HSl IHIIMX BUJIIB TOCIONAPCHKOI AiSTIBHOCTI: Y MAJMBHO-CHEPIeTHYHOMY KOMILIEKCI; y Ta-
Ty3sIX MallMHOOYTyBaHHSI, Y METaIypriiHil Tany3i; y XiMiuHil rairysi; B 000pOHHO-ITPO-
MHCIIOBOMY KOMIIJIEKCI; B arpapHO-IPOMHUCIIOBOMY KOMILIEKCI; Y cepi OXOpPOHHU 3J0POB’s;
y dapmManeBTHUHIN Tamy3i, y cdepi pekpeartii; y ramysi 38’ a3Ky. [lonaTTs Ta Buau creri-
aJIbHOTO PEXXUMY TocrofaproBanHs. KoHIecis sk pi3sHOBH CIIELiaJbHOTO PEKUMY TOCIIO-
naproBaHHD» [5].

VY npeamOyni 3akony Ykpainu «lIpo Bigxomn» 3akpimieHo, 110 BiH BU3HAYA€ IPABOBI,
opraHizaIliifii Ta eKOHOMIYHI 3acajyu AiSUTFHOCTI, TIOB’sI3aHO] 13 3amo0iranHsaM abo 3MeH-
LIEHHSIM 00CATIB yTBOPEHHS BiIXO/iB, iX 30MpaHHsM, TIepeBe3eHHM, 30epiranHsIM, COPTY-
BaHHSM, OOPOOJICHHSM, YTHITI3aIli€l0 Ta BUIAJICHHSIM, 3HECIIKOKCHHIM Ta 3aX0POHCHHSM,
a TaKOX 13 BIZIBEPHEHHSM HETaTHBHOTO BILUIMBY BiIXO/iB Ha HABKOJHILIHE MPUPOTHE cepe-
TTIOBUIIIC Ta 3I0POB’ s JITOAUHH Ha TepuTopii Yikpaiau [6]. CTpyKTYpHO-JIOTITHHIH Ta JIOTIiKO-
CEMaHTHYHUH aHalli3 npeamMOyIu CBIIYUTh MPO TE, 1110 3aKOHOJIABEIb (DaKTUYHO BUIIIIUB
IIBi c(hepH MPaBOBOTO PETYIIOBaHHS 3aKOHY — rOCIIOAAPChKa NisIbHICTh Y cepi MOBOKEH-
HSl 3 BIIXO1aMU, a TAKOX JiSUIbHICTh, OB’ s13aHa 3 TIONEPEIKEHHSIM HETaTUBHOTO BIUIHBY
Ha TOBKIA Ta 370poB’s moanHu. OTxe, Oyno 6 MOMITFHAM O4iKyBaTH, 10 OOWIBI 11
YaCTHHU 3HAXOAUTUMYTH a/ICKBaTHE BIIOUTTS Y HAYKOBHX JOCIIPKEHHSX Ta OJHAKOBO
BPaxOBYBATUMYThCS JOCIHIIIHUKAMH MPOOIIEM SIK €KOJIOTTYHOr0, TaK 1 FOCIOAapCHKOTO
npasa. OiHaK 1bOTO He BiJI0yI0ch. CriocTepiraeThes nepekic y 61K eKoIoro-npaBoBoro
PETyIIIOBaHHS i3 HEXTYBaHHSM IEPCIIEKTUB PO3BUTKY I'OCIOAAPCHKO-IIPABOBOI CKJIaJ0BOT
B LIUX BIJJHOCUHAX.

Hamaranss 3BecTH Bce JIMILIE 10 3aKPIMJICHHS eKOJIOTTYHMX BUMOT II0/I0 TOCHOAAPCHKOT
JISTTBHOCTI IIKIJJIMBO BiIOMBAETHCS HA SKOCTI HAYKOBHX JIOCIIKEHb, pOOUTH 1X JICIIO0
omHOOIYHMMU. Ha 11e, 30kpema, 3BepraB yBary b. I. Po3oBchkwit, sikuit 3a3HauaB, mo: «Ha
o4yax OJHOTO TIOKOJIIHHS €KOJIOTIYHE MpaBo YKpaiHu c(hopMyBasiocs sIKk caMOCTiifHA HayKa
3 BEJIMKOIO KOTOPTOIO BYEHUX-TOCIIAHNKIB. TBOPYI pe3ynbTaTi 3HANIUIN BTIICHHS Y LTI
rayry3i 3aKOHOJIaBCTBa, (DYHKITIOHY€E CTPYKTypa CIeliaTbHUX OpPTraHiB AEpKaBHOTO YIIPaB-
JHHA, HAJIaroPKeHa CHUCTeMa MXKHapOAHO] criBIpaui. 3aaBanocs 0, 3po0ieHo Bce. Ajie
caMme Ie# mepiog HayKoBOT aKTUBHOCTI 0O3HAMEHYBABCS MOTIPIIEHHSM CTaHy HaBKOJIHIII-
HBOT'O IPUPOAHOTO CEPEIOBHILA, OUIKYBAaHHAM HACTAHHS [T100aJIbHOT €KOJIOTTYHOT KPH3H.
Peakis mepenbavyBana — MiACHINTH BUMOTH, TIOJIIIIIATH, YI0CKOHATUTH 3aKOHOIABCTBO,
3pOOHTH aJeKBaTHIILIOI BiAMOBIAAIBbHICTS 3a MOpYyIeHHs [7, ¢. 34]. | mani oquH 3 narpi-
apXiB €KOJIOTIYHOTO TIPaBa, B IIJIOMY MIATPUMYIOUN HEOOXiTHICTh PO3BUTKY €KOJIOTIIHOI
CKJIaZI0BO1, JOXOAUTH BUCHOBKY, 1[0 PIBHOIO MipOI0 HEOOIPYHTOBAHO HE MPUIIISAETHCS
HaJIe)KHOI YBard iHIIIHN, He MEHII, a SKIIO 00’ €EKTUBHO, — HAHO1TBI e(heKTUBHIN hopmi
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3a0e3redeHHs e()eKTUBHOCTI YIPABIIHCHKHX PillleHb, 3aCHOBaHIN Ha IPUBATHOMY €KOHO-
Mi4HOMY iHTepeci [7, c. 42].

VYce e HiIKoM CrpaBeINBO 1 CTOCOBHO MTUTAaHb MOBODKEHHS 3 Binxonamu. I1pupoaHo,
IO TaKa CUTYyAIlisl Ma€ CBOE iICTOPUYHE Ta JIOTIYHE TTOSICHEHHSI, OIHAK BUKJIFOYHO €KOJIOTO-
[IpaBoBa MOJIEJIb HABPSl Y MOBHOIO MipOIO 3/1aTHA 3a0e31eYUTH e()EeKTUBHE BUPILICHHS
npo0JieM MOBOKEHHS 3 Bijxogamu. KpiM Toro, miaxij 0 BUPIIICHHS TPOOJIEMHU MTOBO-
JDKEHHS 3 BAXOaMH BUKJTIOUHO B MEXKaX BCTAHOBJICHHS €KOJIOTIYHUX BUMOT J0 rocCrofap-
CBKOT JiSUTHOCTI Ma€ OTHOOIUHHIA XapaKTep, He BPaXOBY€ MOMIIMBOCTI I10JI0 €)eKTUBHOT
peadizalii BHyTPIIIHEOTOCTIOAAPCHKOI MOMITHKH Cy0’ €KTIB rOCIonaproBaHHs Tomlo. Taxk,
MPU TAaKOMY CTAHOBHIII Cy0’€KT rOCIONapIOBaHHS MPOJIOBKYE 3aTUIIATUCS (HaKTHUHO
«YOPHOIO0 CKPHHBKOIOY, JIE KOHTPOJIIO MiUISTal0Th TUIBKU BXiAHI Ta BUXiAHI €KOJIOTIYHI
(dakTopH, 3aJHMINAI0YH 11032 YBAro 3HAYHHUI TUTACT BIIHOCHH y MEXaxX camoro cy0’ekra
rOCIIOaPIOBAHHS.

[Ipn mpoMy c1ijT 3a3HAYHTH, 1110 €BPOTIEHCHKE 3aKOHOIABCTBO HAPa3i 3HAYHOIO Miporo Oy-
Jy€eThCsI Ha MoiOHMX ke 3acagax. OJHaK y €BpONEeHCHKIX KpaiHaX TaKuid Miaxin 00yMOBICHUH
HacaMIIepe] THM, IO BIIXOAN pO3NIAAAINCh HacaMIIepes sIK TOBap, a B yMOBaX peaizartii Jii-
OepasibHOT MOJIENi eKOHOMIKH €BPOIIEHCHKI IepiKaBH, a 3rofioM 1 €Bponeiicbkuii Coro3 Hama-
TaJTICh MaKCUMAJTLHO 3a0€31euyBaTH TOJIITHKY HEBTPYUYaHHS Y TOCMIONAPCHKY MisUTHHICTE.

Pazom 3 TUM, pO3BUTOK 3aKOHOJABCTBA PO BiAXOAU CBIIYHUTH MPO TE, IO rocrnogap-
CHKO-TIPABOBE PETYITIOBAHHS JiSIILHOCTI B 1T cepi Mae TCHACHITIT 10 TTOCTIHHOTO PO3-
mupeHHs. J{Jst IeMoHCTpalii Iboro MOYKHA B3SITH X04a O aHalli3 NpUHIMIY iepapXii Bij-
XOJIiB, SKWH 3HAUIIOB CcBO€E BimoOpakeHHs B Jupektuni 2008/98/€C mpo Bimxoan Bix
19.11.2008 p. 3okpema, sik 3a3Ha4eHO y JIMPEKTHBI, BOHA TOBHHHA CHIPUSITH HAOIMKECHHIO
€C 110 «CycrinpCTBa yTHITI3aMii», 00 YHUKATH BUPOOIEHHS BiIXOIB, BAKOPHCTOBYIOUN
ix sk pecypcu. 3okpema, llocra nporpama it CriiBTOBapHCTBa 3 OXOPOHU JOBKIJIIS 3a-
KIIMKA€ BKUTH 3aXO/IiB, HAI[UIGHUX Ha PO3MOJLT pecypciB, 30ip Ta yTHII3aIlilo IPiOpUTET-
HUX MOTOKIB BiJIX0iB. BiMOBIHO 10 Takoi METH Ta sIK 3aci0 MOJICTIICHHS 1 TOKPAICHHS
MOTEHITiaTy YTHJTi3aIlil BiIXO/IM TOBHHHI 30MPATHCS OKPEMO, SKIIO 1€ MOXKIIUBO TEXHIYHO,
€KOJIOT1YHO Ta EKOHOMIYHO, MIEPeJI OlepallissMH YTUIi3allil, siki 3a0e31eUy0Th 3arajiomMm
HaMKpaImui Ui JOBKULIS pe3yabrar. Jlep:kaBu-1wieHH OBUHHI CIPUSTH BiIOKPEMIICHHIO
HeOe3MeYHNX KOMITOHEHTIB 3 BIIXOIIB, SKIIO I1¢ HEOOX1THO /ISt 3a0€3IMeueHHsI €KOJIOTIIHO
0e3MeyHoro yIpaBIiHHS.

JleprkaBU-4JIeHN TIOBUHHI CTIPHSATH BUKOPUCTAHHIO YTHUITIO, HAITPUKIIAJL, TEPepoOIeHOTO
Tarepy, BOJIHOYAC i3 i€papXi€ro BIIXOIB Ta MPAarHEHHSM JI0 CYCITLIbCTBA YTUIII3AIlii, Ta HE TI0-
BHHHI 320X04yBaTH TIOXOBaHHs a00 CIIAJIFOBAHHS TAKOTO YTHIIIO, HACKIIBKH 1€ MOXJIMBO [8].

Le nuiie onMHUYHKN IPUKIIAL, 3 TpeaMOynu JIupexTrBy, ajie BiH HAOYHO IEMOHCTPYE
3MiHH TIPIOPUTETIB 3 IPOCTOTO BCTAHOBIICHHS €KOJIOTIYHUX 0OMEKEHb /10 BU3HAHHA HEO0-
X1IHOCTI MPOBEACHHS LINECIPSIMOBAHOI TOCIOAAPCHKOT NiSIBHOCTI y cdepi TOBOIKEHHS
3 Bimxogamu. Ha 1e, 30kpema, 3BepTae yBary i B. C. MimeHko, skuit 3a3Havae, 1mo y3a-
raJbHEHHS €BPONEHCHKOTO JOCBIy YIIPABIiHHSA BIAXOJaMH B KOHTEKCT] MPUHAHATHX B OCTaH-
He necAaTuIiTTs B €C TUpeKTHB, PIICHb 1 peTyIAIliid, a TAKOXK CTaHy OpraHi3aIiifHO-eKo-
HOMIYHOI'O Ta HOPMAaTHBHO-IIPaBOBOTrO 3a0e3MedeHHs] BUPILICHHS MPOOIeMH BiJXO/iB
B YKpaiHi BUSBIISE ii CHCTEMHE BiJICTABaHHS B ITEPEXOIi O HOBUX KOHIIETITYaJIbHO-METO-
JOJOTIYHMX 1 MPAKTHYHKUX MiAXOiB Ipy (OPMYBaHHI BiIMOBITHOI JepKaBHOT MO THKH.
3a3HaueHe MmepemayciM CTOCYEThCS aKIeHTyalli3allii peCypCHHX MPiOPUTETIB, BCTAHOBJICHHS
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iepapxii mijei, 3armpoBaKeHHs PO3IIHPEHOI BiAMTOBITaTbHOCTI BUPOOHHKA, a B KIHIIEBOMY
MIICYMKY — TIEPEXOY BiJ yIPaBIIiHHS BiIX0IaMH JI0 CTAJIOTO YIPABIIiHHS MaTepiajJamMu Ta
pecypcamu [9, c. 8].

e 6inpLI sIcCKpaBO MPOSIBISIETHCS TpaHC(OpMAaLTisl 3MICTY BiTHOCHH Y chepi MOBOIKEH-
HS 3 Biixogamu B CT. 4 JIMpEeKTHBY NPO BiAXOIH, /1€ 3aKPIMJICHO BUMOTH JI0 IePKaB-yICHIB
1010 3aCTOCYBaHHS y 3aKOHO/IABCTBI Ta IMOJIITUIII 13 3a00iraHHs YTBOPEHHIO BiIXO/IB Ta
YIpaBIiHHSI HAIMHU Y TIEPIIOYEPTOBOMY MOPSAIKY TaKOi iepapXii BiIXo/iB:

3arno0iraHHs;

MiATOTOBKA JI0 TOBTOPHOTO BUKOPUCTAHHS;

nepepoOKa;

IHIIIa yTHJTI3allis, TaKa SK BIJIHOBJICHHS CHEPTii; Ta

JIKBIIAIA.

[Ipu oMy BiAIOBITHO 0 TI0Capito JupekTuBH 3a3Ha4YCHI 3aX0I1 MAIOTh iTKE BU-
paxxeHHs. Tak, «3armo0iraHHs yTBOPEHHIO» PO3IVISIAETHCS SIK «3aXOJH, BXKUTI TIepel THM
SIK PEYOBHMHA, MaTepiai abo MPOIYKT CTaHE BIAXOJIAMH, [0 3MEHINYFOTh: KUTBKICTh BIIXOJIIB,
BKJIIOYAIOYH Ti, IO YTBOPEHI Micisl NEpepOOKU MPOAYKTIB UM MPOJOBKECHHS KUTTEBOTO
LUKy TIPOJYKTiB; HECIIPUSTIIMBAN BILTUB BIIXOJIiB Ha JJOBKULISI Ta 3/0POB’sI JIFOIUHU; 200
BMICT IIIK{JUTHBUX PEYOBHH Y MarepiaiaXx Ta mpoIyKTaxy.

«ITiaTOTOBKA 1O TOBTOPHOTO BUKOPHUCTAHH» BKIIIOUAE «OY/b-IKYy OIEpaliro, KOJIn
MPOYKTH 200 CKJIJIOBI, 1110 HE € BIJXO0aMHU, BAKOPUCTOBYIOTHCS TIOBTOPHO 3 TIEIO CAMOIO
METOI0, JJIsl SIKOT BOHH OYyJIM TIPU3HAYCHID.

«IlepepoOka» 03HaUaE «OIEpaLiio 3 yTHIIi3allii, KOJIH BiAX0JH IePEepOOISIOTHCS B IPO-
IYKTH, MaTepiaian ab0 pedOBUHH IS IEPBUHHOI 4M iHIIOT MeTH. BoHa BKITFO4Ya€e niepepoo-
Ky OpPTaHi9HOTO Marepiairy, ajie He BiTHOBJIEHHS €Heprii i mepepoOKy B Marepiaim, mo
Oy/lyTh BUKOPHUCTOBYBATHUCSI SIK MAIIMBO YH 3aIIOBHIOBAYI».

«YTumizanisy — «Oynb-sKa ornepariisi, B pe3yJabTari Kol BiIXOAH MPUHOCITH KOPHUCTH,
3aMiHIOIOUM 1HIII MaTepiajiy, sSiKi B IHIIOMY BUNAJKy OyJau O BUKOPUCTaHi AJ1sl BAKOHAHHS
KOHKpETHOI (yHKILI{, 200 BiIX0AM, TPUTOTOBIICHI J1sl BUKOHAHHS Takoi QyHKLI1, Ha 3aBOAI
9y It OLTbI MacmTabHOT eKkoHOMIKMY (1ox. 2 1o JupexTusw).

«JlikBimaris» — «Oyab-sKa orepaiis, o He € YTHIIi3aIli€l0, HaBiTh SKIIO BHACIIIOK
TaKoi orepartii J0AaTKOBO BiIOYBA€ThLCS MPOIIEC YTUITI3aIiil pedoBrH ab0 eHeprii». OpieH-
TOBHU (aJie He BUYEPITHUIA) IIEPEITiK OTepalliil, iKi BBaXKarOThCs JTIKBIIAII€10, HABEICHU
y noaatky 1 go lupexTusn.

3o0kpeMa 0 JTiKBiallii HajueKaTh: PO3MIIIEHHS Ha YX B 3eMJIi (3aXOPOHEHHS, TOIIO);
00po0OKa 3emiero (OiomoriyHMi po3KiIan piguH ad0o OOJOTHUCTI BUKUAH B ITPYHTH TOIIO);
rrOoKe BBeICHHS (BBEICHHS BUKHIIB IPOKAYyBAHHSAM y KOJIOAA31, CONSHI MaxTh abo
MPUPOJIHI CXOBUIIA TOIIO); TIOBEPXHEBE 3aTOIJICHHS (PO3MIIICHHS piIMHU a00 OOJIOTUCTI
BUKHJIU B SIMU, CTaBKH a00 BIJICTIMHUKH TOIIO); CHEI[IAJIbHO PO3POOJICHI MICIIst JIJIsl 3aX0-
POHEHHS (PO3MIILIEHHS B OOIHMIIBOBAHUX, BIJIOKPEMIICHUX CEKIIisX, 3aKPUTHX Ta 130JIb0Ba-
HUX OJIHA BiJ] OHOI Ta BiJl IOBKIJIJIS TOIIIO); BUKH]T Y BOJOWMHU, OKPIM MOPiB/OKEaHiB; BUKHU]T
y Mopsi/OKeaHu, OKpiM BBEJIECHHS B MOPCHKE JTHO; OiooTiyHa 00poOKa, pe3yiabTaToM SKOi
€ BUKHUJI IIUTICHUX YTBOPEHB a00 CyMilei IIIXoM Oyab-sIKOi 3 oTeparriif; Gpizuko-xiMigHa
00poOKka, He 3a3Ha4YeHa B IHIIIOMY MICIIi IIOTO J0JIaTKa, PE3YJBTATOM SKOT € BUKH/I IITICHUX
YTBOPEHb 200 cyMillel nusixom OyIib-sKOi 3 onepaliil (BUapoByBaHHs, BUCYLITYBaHHS,
KaJbLMHYBAaHHA); CIIAJIOBaHHS Ha CYIIi; CIIAJIIOBAaHHs B MOpi; TOCTiiHE 30epiranus (po3-
MIIICHHS B KOHTEHHEpI B PyAHHUKY TOIIO); CIIOTYYeHHs a00 3MIllTyBaHHS TIepe]T OTepartis-
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MU JIIKBiJIaIlii; mepenakyBaHHs Mepe orepalisiMu 3 JIiKBiamii; 30epiranast BIPOIOBK
Oy/b-51KO1 3 orepallii 3 JTiKBiAalii (OKpiM THMYACOBOTO 30epiraHHs, He3aKiHdYeHOTO 300py
Ha MicCIli BUPOOIIEHHS BiIXO/iB).

Otxe, BKe 13 caMoro TeKcTy JIMpeKTHBY BUIHO, 1110 PETYISTUBHUAMN BIUTHB CIIPSIMOBAHUIH
HacaMIIepe Ha 320X0UCHHS Ta CTUMYIIOBAaHHS €(heKTUBHOI TOCIIOAAPCHKOI AiSIIbHOCTI, X04a
EKOJIOTIYHI BUMOT'Y JI0 3/IIHCHEHHS TaKOi JAiSJIbHOCTI 3aiMaroTh y JIMPEKTHUBI 3HAYHE MICIIE,
XapaKTepHU3yIouH MiJXi, KoM 3aKOHOAABEIb aKIIEHTY€E HE BUKJIFOYHO Ha PE3yJIbTari, a if Ha
MIPOIIECi, 110 J03BOJIsIE AU(EPEHIIFOBATH ITiAX0IHU 10 CY0 €KTIB TOCIIOIAPIOBAHHSI.

Kpim Toro, mpo HeoOXimHiCTh TpaHCchOpMAITii Ta pO3MIMPEHHS TPATUITIITHOTO /IS Ha-
[[IOHABHOTO 3aKOHO/IaBCTBA CIIPUHHSITTS MPOIECY TTOBOKEHHS 3 BiIXOAaMH JIUIIE KPi3bh
npuU3My 3a0€3MeUeHHsI EKOJIOTUHOT O€3MeKU Ta CaHiTapHO-eMiAeMioIOTTYHUX BUMOT CBiJI-
YUTH TaKOXX PO3IMHUPEHHS Koja cy0’eKTiB y cepi moBOIKeHHS 3 Bigxomamu. Tak, yxe
uuTOoBaHa JlMpeKTHBa BUMArae BiJ AepikaB 3a0e3MeUHTH, 100 IepBiCHUH BUPOOHUK BiJl-
X0J1iB a00 1HIMI BIACHUK CAMOCTIHHO MIKITyBaBCs MPO BiAXOAN, a00 TOPYUIHUB MIKITyBaHHS
PO BiIXOU JUIIepy a00 YCTAHOBI YH i ITPHEMCTRY, SIKE 3aiiMa€eThCsl 0OPOOKOIO BIAXO/IIB,
a00 X TOpy4HB IIe TPUBATHOMY a00 myOmiuHOMYy 30upady. B JIUpeKTHBI OKpEMO BUBOISATE-
Csl TIOHSATTSI «BUPOOHHK BiIX0/iBY» (Oy[b-XTO, XTO BUPOOJISE BIIXOHU Bijl CBOET TisSIIBHOCTI
(TogaTKOBHI BUPOOHHK BiIXOMIB), 400 TPOBOAMTH TMOIIEPETHIO 0OPOOKY, 3MIIITyBaHHS U1
1HIIII omepaitii, 0 3MIHIOKOTh IPUPOJLY Y1 CKJIA]l BiTXO/IB), «BJIACHUK B1IXOJiB» (BUPOOHUK
BigxomiB abo ¢i3udHAa YU IOpUIANIHA 0c00a, sTKa BOJIOI€ BiAXOMaMH), a TAKOXK «ITUIICP
(Oyap-siKe MiANPHEMCTBO, 11O € TOJIOBHUM y CKYTIOBYBaHHI Ta MOAAIBIIOMY MPOJAXi Bif-
XOJIiB, BKJTIOYAIOUH JUIICPIB, sKi (Hi3MUHO HE BOJIOMIFOTH BiXoaaMu) Ta «Opokep» (Oymb-ske
iIIPUEMCTBO, 10 3alMaETHCS JIIKBIAIier0 00 yTHITI3AII€r0 BIAXOIB BiJl IMEHI 1HITUX
0Ci0, BKJTIOUArOYH OPOKEPIB, sIKi (Di3UIHO HE BOJIOIIOTH BiIXOTAMH).

VY cBoro uepry, Taka kinacuikailis Ta BAMOTH JI0 Cy0 €KTIB MOBOKCHHS 3 BIIXOIaMHU
BHMArarTh JOCTIHPKeHHS Ta JeTali3allii iX mpaBoBOTO CTaTycCy, rapaHTiii Ta 00OMeKeHb
JiSUTBHOCTI, YIOCKOHAJICHHSI peryiaMeHTallil (B MepIIy 4epry, roCnoAapChbKo-paBoBoi) ixX
JSUTBHOCTI.

3 ypaxyBaHHSIM BUIICBUKJIAJCHOTO MOXHA 3pOOMTH BUCHOBOK IIPO Te, 110 Hapasi,
BHACJIII0K CBOTO MDKIUCIHUILIIHAPHOTO XapaKTepy, IUTAaHHS MOBOKEHHS 3 BiAXOAaMH
MEPEBAKHO PETYIIOIOTHCS B MEXKaxX €KOJIOriyHOro mpasa. Pa3zoM 3 THM, 3MiHa MPIOPHUTETIB
SK HalllOHAJIbHOI, TaK 1 CEKTOPaJIbHOI MOJITHKH, IPOLIECH alpOKCUMAaLlii 3aKOHOIaBCTBA
Vkpaiau ta €C BUMararoTh He TiJIbKU YHi(iKalii miaxXo/aiB, aine i po3MIHPEeHHS K Mpe/l-
MeTa, TaK 1 00CATY peryntoBaHHs y cepi MOBOKEHHS 3 BIIXOIaMHU K PI3HOBUIY caMe
rOCIOAAPChKOT TISUTBHOCTI. Y 3B’SI3KY 13 IIMM /{0 OCHOBHHX HAIIPSIMIB JOCIIKSHb FOCIIO-
JapChKO-IIPABOBOTO PETYIIOBAHHS CIIi/I BIIHECTH BU3HAYECHHS CTaTyCy BiAXOMIB SIK TOBapy
Ta CHPOBUHH, 0COONMMBOCTEN (PYHKIIIOHYBAaHHS PUHKY ITOBO/DKEHHS 3 BiIXOJaMH Ta JOTO-
BIPHOI AiSTIBHOCTI B i cdepi, 3a0e3nedeHHs Aep>KaBHO-IPUBATHOTO MTApTHEPCTBA, BU3HA-
YEHHS TOCIIOIAPCHKOI KOMIIETEHITIT Cy0’ €KTIB IIMX BITHOCHH, 8 TAKOXK 3IHCHEHHSI OKPEMHX
BHJIIB AISUTBHOCTI B LIl cepi.
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3YEB B. A.

MPOBJEMbBI U IEPCIEKTUBBI PA3BBUTHS XO3HCTBEHHO-
IMPABOBOI'O PEI'VVIMPOBAHMUS OBPAIEHUSA C OTXOJAMU B YKPAUHE

B cmamve paccmompervi 60npocsl noucka onmumanbHo20 it 3phekmusHo20 peuterus npoobiem,
CBA3ANHBIX ¢ 0Opaujenuem ¢ 0mxooamu, npooaemsl U NePCneKmuebl pa3gumiis X03a1UCmeeHHo-npa-
608020 pe2yIUpoSaniis 06payeHius ¢ OMmxo0amu Ha HaYyuoHarbHoM yposie. ODOCHOBbIBACMCS, YO
peueHue npobrem 00paujeHus ¢ Omxo0amu UCKTIOUUMETbHO 8 Npedenax YCmaHO8AeHUs SKONOULECKUX
mpebosaHull umeem 0OHOCMOPOHHUL XAPAKMep, He Y4umvieéden 803MONCHOCIU d¢hdekmusHotl
peanuzayuu GHYmMpUxo3saiucmeeHHOU NOIUMUKY CyObeKmog Xo3aucmeosanus. Jlokasvieaemces, umo
HeoOX00uMoCms Mpanchopmayuy u pacuuperuss mpaouyuoHHo20 O0Jisl HAYUOHAIbHO20 3AKOHOOd-
menbCcmea 60CnpuAmuUs npoyecca oopaujenus ¢ Omxo0amu Juls yepe3 npusmy obecneyenis
IKOA02UHECKOU DE30NACHOCIU U CAHUMAPHO-INUOEMUONO2ULECKUX MPedosanull 00y CIasIU8aemcs
SHAUUMETLHBIM PACUUPEHUeM Kpyed CyObeKmog 8 0anHoll cghepe.

Knrwouesvie cnosa: omxoovl, X034UcCmMEeHHAs 0eamelbHOCMb, obpaujerue ¢ 0mxoo0amu,
IKONO2UECKAs GE30NACHOCTb.

ZUIEV V. A.

PROBLEMS AND PROSPECTS OF ECONOMIC AND LEGAL DEVELOPMENT
OF REGULATION OF WASTE MANAGEMENT IN UKRAINE

Problem setting. The article deals with the search for optimal and effective solution of problems
related to waste management, problems and prospects of economic and legal regulation of waste
management at the national level.

Analysis of recent researches and publications. 7he issue of waste management currently had
learned mostly within the specialty 12.00.06 — land law; agrarian law; environmental law; natural
resource law. In particular, it is necessary to emphasize the work of Maksimentseva N. «Legal
regulation of the handling of hazardous waste» and Yureskul V. «Management of waste in Ukrainey.
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Some elements of the economic and legal regulation of environmentally hazardous activities and
environmental entrepreneurship investigated by V. Andreytseva, A. Bobkov, A. Hetman, B. Rozovsky,
A. Shapovalova and others. However; the issue of economic and legal regulation of waste management
are virtually unexplored.

Target of research. The purpose of this article is to study the legal nature of waste management
in the context of the economic and legal regulation of this activity, identifying the main legal issues
in this area and identify areas for improvement of the economic and legal regulation of such activities.
The article also investigates the problem of determining the location of waste management in the
national system of jurisprudence.

Article’s main body. It is substantiated that solution of the problem of waste management
exclusively within the setting environmental requirements for economic activity is one-sided nature
that ignores the opportunities for effective implementation of the on-farm policy of economic entities,
etc. There is a bias towards environmental and legal regulation of neglecting the development
prospects of the economic and legal component in these relationships. It is proved that the need for
transformation and expansion of traditional national legislation perception of the process of waste
management only through the prism of environmental safety and sanitary-epidemiological
requirements, driven by significant expansion of the range of subjects in the field of waste management.

Conclusions and prospects for the development. T/e study formulated the conclusion that
currently, due to its interdisciplinary nature, the issue of waste management mainly regulated within
environmental law. However, changing priorities as national and sectoral policies, processes of
approximation of the laws of Ukraine and the EU requires not only unify approaches, but also
expanding as the subject and scope of regulation in the field of waste management as a kind of
business. Therefore the main research areas of economic and legal regulation should include
determining the status of waste as a commodity and raw materials, features of the functioning of the
market for waste management and contracting activities in this area, providing public-private
partnership, the definition of economic competence of these relations and the implementation of
certain activities in this area.

Key words: waste, economic activities, waste management, environmental safety.
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