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C. M. KO3IH,
3nmo0yBau HJII nmpaBoBoro 3a0e3ne4yeHHs iHHOBAIiM-
Horo po3Butky HAIIpH Ykpainn

3APYBIKHUM JJOCBIJI TIPABOBOI'O PETYJIFOBAHHSI 3BLILHEHH S
IMPAIIBHUKIB Y BUITAAKY OJHOPA3OBOI'O I'PYBOI'O ITIOPYHIEHHA
TPYAOBUX OBOB’SA3KIB

V cTaTTi aBTOPOM JTOCIIIKEHO 0COOIMBOCTI TIPABOBOTO PETYIIOBAHHS 3BITBHEHHS MPAIiIBHUKIB Y BUTIAJKY OJHOpA-
30BOTO TPyOOTO MOPYIICHHS TPYIOBUX 000B’S3KIB y 3apyOikHUX KpaiHax. [IpoBeneHO MOPIBHSAIBHY XapaKTePUCTHKY
3aKOHO/IABCTBA 3aXITHUX KpaiH y 3a3HadeHiil apuHi. 3po0JIeHO BUCHOBOK, IO Y CBITI ICHYIOTH JIBa OCHOBHHX ITiJIXOJIH
IO TIPABOBOTO PETYJIFOBAHHS TPYIOBOI ASUTBHOCTI KepIBHUKA OpraHi3aiii.

Kut04oBi ci10Ba: 3BUIbHEHHS, OHOPa30Be Tpy0Oe MOPYIICHHS TPYAOBUX O0OB’SI3KiB, TPYIOBUH TOTOBIp, KEPIBHUK

oprasi3aiii, mparmiBHUK, POOOTOIABEIIb.

IMocTranoBka mpo6semu. [rOOKI i HEBIIBOPOTHI
JIEMOKPATH9HI IEPETBOPEHHS, 10 BiI0yBaIOTHCS B YKpa-
Hi, BUMAararoTh 11epeOyI0BH 1 3HAYHOTO T ABUINCHHS HA
il OCHOBI piBHA €(PEeKTUBHOCTI Ta SKOCTI MPABOBOL
permamMeHTallii BiTHOCHH y cdepi mpami. YCminHe Bu-
KOHAHHS IIHOTO 3aBJAHHS HEMOXKJIHBE 0e3 ypaxyBaHHS
Kpalux 3apyOoiKHUX ctaHaaprtiB. Ha cyyacHomy erami
aKTyaJji3allis I0CHIiKeHb Y cepi MOpiBHAIBHOTO Mpa-
BO3HABCTBA ITOB’ s13aHa NIEPETyCiM 3 PO3IIUPESHHSM MiXK-
HApOJHUX HAyKOBUX KOHTAKTIB Ta HEOOX1THICTIO BU3HA-
YCHHS 3aKOHOMIPHOCTEH PO3BUTKY IHCTHTYTIB Ta HOPM
HaI[lOHAJIBHOTO IPaBa.

MeTo10 CTaTTi € JOCTIIKEHHS IPAaBOBOTO PETYJIIO-
BaHHS 3BUIbHEHHS IPALliBHUKIB Y BUIIA/IKy OTHOPA30BO-
o Tpy0O0ro MOPYIICHHS TPYIOBUX 000B’SI3KIB Y 3apy0iK-
HUX KpaiHax.

AmHaJi3 ocraHHix gociimkenb. HaykoBo-reoperuu-
Hi TiJBAJIMHA JOCHIJDKEHHS CKIIAJIAal0Th Mpalli TaKuX
BueHHX, ik O. M. AkonoBa, M. I. Anekcaunupos,
B. M. Anppiis, I1. b. baxxanosa, K. M. I'ycos, 1O. B. Ica-
eB, B. C. Koppwuris, B. O. Kparuenko, O. M. O0ymieHKo,
1O. I1. Opnoscwkuii, C. M. Ilpununko, O. 1. IIpoues-
cbkuil, A. 1. CraBuesa, O. C. XoxpsikoBa, C. M. UepHo-
yc, O. M. fIpornieHko Ta iH.

Buxnan ocuoBHoro marepiasy. TpynoBuii Kogekc
PecnyOniku benapycs [1] kareropiro «ogHOpa3oBe rpy-
0 MopyIICHHs» BUKOPUCTOBYE Y JACKITHKOX BHUITQIKAX.
Tax, BiamosigHo A0 1. 9 cT. 42 Konekcy TpynoBuii J1o-
TOBip, YKJIAJCHUI HAa HEBU3HAYCHUH CTPOK, a TAKOX
CTPOKOBUU TPYIOBUH JIOTOBIp IO 3aKiHYCHHS CTPOKY
foro n1ii Moxke OyTH po3ipBaHM HaliMayeM y pasi OHO-
pa3oBOro rpyooro MopyIeHHs MpaBuil OXOPOHH TIpalli,
10 CIPUYHHWIIO KATIIITBO 200 CMEPTh HIIUX MpalliBHU-
KiB. Y JaHOMY pa3i 3aKOHO/IaBeLlb BUXOIUTh 13 TOTO, 1110
MpalliBHUKOM He OyB BUKOHaHUI 000B’ 130K JOTPUMYBa-
THCH BCTAHOBJICHUX HOPMAaTHBHO-TIPABOBHMH aKTaMH
BHUMOT 3 OXOPOHH Mpalli Ta 6e3MeYHOro BeIeHHs pOoOiT.

IMynkr 1 ct. 47 Tpynosoro koxexkcy PecrmyOniku
benapych oiHi€rO 13 10IaTKOBUX MiACTaB pO3ipBaHHs
TPYZOBOTO JOTOBOPY 3 IHILlIaTUBH POOOTOIABIIS HA3HBAE
0JIHOPa30Be rpy0e MOpyLIeHHS TPYAOBUX 00O0B’SI3KiB
KEepiBHUKOM OpraHi3aiii (BiJJOKpEMIICHOTO IiApO3.Ii-
JIy) 1 HOTO 3aCTYITHIKAMH, TOJIOBHUM OyXTaJITEPOM i HOTO
3acTyMHUKaMU. 3riHo 3i cT. 46 L{uBinbHOTO KOAEKCY [2]
opranizaiii € PpuInIHUME ocobamu. [Ipu oMy He
Ma€ 3Ha4YeHHS, UM BITHOCUTHCS JaHa IOpHIMYHA 0coda
JI0 KOMepUiiiHuX a00 HeKOMEpIiIWHUX OpraHizamii.
VY pomni BimOKpeMIIEHUX MiApO3AiiB, 3a cT. 51 LK, mo-
JKYTh BUCTYTIATH MPEICTaBHUIITBA 1 (himiann. BoHu He €
FOPUIMIHUMHE 0CO0AMH, aJie HaIUISIFOTHCS MAITHOM F0pU-
JIYHOIO0 0c00010, SKa IX yTBOPHUIA, i IiIOTh HA OCHOBI
3aTBEPIKEHUX HIUMH TOJOKeHb. KepiBHUKH MpencTaB-
HUNITB 1 (iyianiB MpU3HAYAIOTHCS IOPUIUYHOIO 0CO00I0
1 TIFOTh HAa OCHOBI 11 JOBipEHOCTI.

Xoua KOHCTPYKIiSl «Tpy0e MOopymIeHHS TPYIOBHX
000B’A3KIB» € OLIIHOYHOIO0, B OKPEMUX HOPMATHUBHUX
aKTax MICTAThCSA TIyMa4eHHS MIO/0 11 BUKOPHCTAHHS.
Hanpuknan, n. 2 ykasy Ilpesunenta Pecryomiku bino-
pych «IIpo HagaHHS OPUAUIHEM 0COOAM BiICTPOUKH
Mo crJjaTi 3a00pTroBaHOCTI 3 MOAATKIB 1 MEHI» BiJ
13 ceprast 1996 p. Ne292 [3] MICTHTh Takuil MPHITUC:
«3a00pOHUTH 3 JHS HAOpaHHS YMHHOCTI UM YKa30M
HapaxyBaHHS Ta BUILIATY BCIiX BH/IB IPeMiii KepiBHUKaM
Ta TOJIOBHHUM crieriaicTam (iX 3acTyITHUKaM) FOpUId-
HUX 0Ci0, sIKi MalOTh 3a00ProBaHICTh MO IJIaTexax Jo
OropkeTy, mo yreopuiacs 3 1 ciuasg 1996 p., 10 moBHO-
TO MOTANICHHS IIUMH IOPHIMIHUMHU 0cobaMu 3a00pro-
BaHOCTI Nepes1 OI0KeTOM. YCTaHOBHUTH, 110 HEBUKOHAH-
HsI BKa3aHOi 3a00pOHH € TPyOUM HOPYIICHHSIM TPYIOBUX
000B’sI3KiB KEPIBHUKOM, TOJIOBHUM OyxraitepoM (ix
3aCTYIHUKAaMH ) FOPHIUYHOT 0COOU. Y KOHTpaKTax, yKia-
JEHUX 3 KepiBHUKAMH IOPUAUYHHUX 0cCi0, Halimau
3000B’s13aHU# TIepe10ayaTy MepcoHalIbHY BiAMOBIAaIb-
HICTb KE€PIBHUKA 32 MOPYLIECHHA 3a00POHHU. . ., BKIIIOUAIO-
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TPYJIOBE ITIPABO

YU pO3ipBaHHS HallMayeM KOHTPAKTY JIO 3aKiHYCHHS
TepMiHy Horo aii. YcTaHOBHUTH, 110 3a00pOHA. .. HE I0-
IIMPIOETHCS HA KEPIBHUKIB 1 TONOBHUX creniamicTiB (ix
3aCTYITHUKIB) FOPUIUYHHUX OCI0, SKMM BIJIITOBITHO JO
pimens IIpesunenra PecryOniku binopyck, oGnacHuX,
MiHcbkoi Mickkoi Pajg nenmyTtariB HajaHa BiJICTpOYKa
(po3cTpouka) moramnieHHs 3a00proBaHOCTI 110 TUIATEXKaxX
JI0 OIOIKETY, HApaXOBAaHUX CKOHOMIYHUX CaHKI[IH 1 IeH1
32 YMOBH CBO€YACHOI CIUIATH MOTOYHUX IUIATEXKIB 70
OIOIKETY».

«BBaxxatn HeBukoHanHs1 Koncruryuii Pecny0iikw,
pimens [Ipesunenta PecnyOnikn benapycs, 3akoHiB
Pecny6niku benapych, mocranoB Pagu Minictpis Pec-
yOniku benapych i Cy1oBUX ITOCTAHOB MPH 3/I1HCHEHHI
M0CaJI0BUX 000B’A3KiB IPyOUM MOPYIICHHSIM TPYJOBUX
000B’s13KiBY, — 3akpimitoe 1. 5 Jlekpery [Ipe3unenra
Pecny6niku benapycs «Ilpo momaTtkoBi 3axoau 11010
BJIOCKOHAJICHHS TPY/IOBHX BiTHOCHH, 3MIlIHEHHSI TPY/IO0-
BOT 1 BUKOHABCHKOT TUCIIUILIIHIY» Bij 26 mumHs 1999 p.
Ne29 [4].

3BinbHeHHs 3a 1. 1 cT. 47 TK Pecny6niku benapych
HE € IUCHUILUTIHAPHUM CTSATHEHHSM, a TOMY HOPSI0K
1 CTPOKH MPUTSITHEHHSI 10 TUCIUILTIHAPHOT BIITTOBI1aITh-
HOCTI y IIbOMY BHITaJIKy HE 3aCTOCOBYIOTHCS.

Ille ongHi€r0 101aTKOBOO IiICTABOIO 3BIJIbHEHHS
KepiBHUKA OpraHi3alii € mopyueHHs HUM 0e3 moBax-
HUX IPUYUH MOPSAKY 1 CTPOKiIB BUILIATH 3apOoOiTHOT
mwiartu Ta (abo) monomorwu (mm. 1-2 ct. 47 Tpynosoro
KoZIeKCy). Buruiara 3apo0iTKy IpOBOIUTHCS PETYIsIPHO
B JIH1, BU3HAUEHI B KOJIEKTUBHOMY JIOTOBOPI, Yroji abo
TPYJIOBOMY JIOTOBOPI, ajie He pijIie IBOX pa3iB Ha Mi-
cstib. [t OKpeMuX KaTeropiid mpamiBHUKIB 3aKOHOIAB-
CTBOM MOXYTbh OyTH BU3HAUEHi iHII CTPOKHU BUILIATH
3apo0iTHOI miatu. [Ipy crmiBnagiHAI CTPOKIB BHILIATH
3apo0ITKy 3 BUXITHUMU THIMH a00 JepKaBHUMH CBSI-
TaMH Ta CBATKOBMMU JIHSMHU BOHA TIOBHHHA TPOBOJIH-
THCS HaNePeI0/IH1 iX.

YV 3akoHOIaBCTBI Mpo npaio PO ananizoBaHy KOH-
CTPYKIIIO 3yCTPIYaeMO TAKOXK HEOTHOPA30BO.

3okpema, 3a11. 6 cT. 81 TK TpynoBuii qorosip Mmoxe
OyTu po3ipBaHMil pOOOTOJABIIEM Y BHIIAJIKY OIHOPA30-
BOr'0 TpyOOro mopyImieHHs NPaniBHUKOM TPYZOBHUX
000B’sI3KiB:

a) Tporyiy, TOOTO BiICYTHOCTI Ha poOOYOMY MicIi
0€3 MOBaXXHUX MPUUYHH MPOTITOM yChOTO POOOUOTO JTHS
(3MiHM) He3aJexHO BiJ Woro (ii) TPUBAIOCTI, a TAKOK
y pasi BIICYTHOCTI Ha poOOYOMY Micili 0e3 MOBaKHUX
MPUYUH OiJIbIlIe YOTUPHOX TOAHMH MiAPS] IPOTATOM PO-
004oro JHS (3MiHN);

0) MosiBM TpalliBHUKA HA poOoTi (Ha CBOEMY PODO-
yomy Micii abo Ha TepuTopii opranizaiii-poOoToAaBIIs
a00 00’exTa, Jie 3a JOPYUYCHHSIM pOOOTOIABII TIPAIliBHUK
MIOBUHCH BUKOHYBAaTH TPYIOBY (DYHKIIIO) B CTaHi allko-

TOJIBHOTO, HAPKOTUYHOTO ab0 iHIIOTO TOKCHYHOTO
CIT STHIHHS;

B) PO3TOJIOLICHHS OXOPOHIOBAHO!T 3aKOHOM Ta€MHH-
i (AepkaBHOT, KOMEPIIiitHOI, ciy>)k00BOT Ta iH.), IO
cTalia BiIOMOIO MPALiBHUKOBI Y 3B 513Ky 3 BUKOHAHHIM
HHUM TPYAOBHX 000B’SI3KiB, Y TOMY YHCIIi PO3TOJIOIICHHS
MEPCOHAIILHUX JIAHUX 1HIIOTO MPAaIliBHUKA;

I') BYMHEHHS 32 MicIeM poOOTH po3kpanaHHs (y
TOMY YHCJIi APiOHOr0) UyKOro MaiHa, po3TpaTH, Ha-
BMICHOTO HOTO 3HHUIICHHS UM MOIIKOKCHHS, BCTAHOB-
JICHUX TaKUM, 10 HaOpaB 3aKOHHOI CHUIH, BUPOKOM CYIIy
a00 MOCTaHOBOIO CY/IIi, OpraHy, Noca0BoOi 0CO0H, YIIO0-
BHOBKCHHX PO3IIISIATH CIPABU MPO aIMiHICTPATHBHI
[IPaBOIIOPYIIICHHST;

JI) BCTAHOBJIEHOTO KOMICI€I0 3 OXOPOHU Tpalii abo
YIOBHOB)KEHHUM 3 OXOPOHU TIpaIli OPYIICHHS TpaIliB-
HHUKOM BHMOT OXOPOHHU IIpalli, SKIIO [Ie MOPYyIICHHS
CIPUYMHWIO TSDKKI HACHiJKK (HEIACHUI BHUIAJOK Ha
BHUPOOHHMIITBI, aBapisi, kKaracTpoda) abo 3aBiIOMO CTBO-
PIOBAJIO peanbHy 3arpo3y HACTaHHS TaKUX HACHIIKIB.

IlepepaxoBaHi mifcTaBu 3BUIBHEHHS MOXYTh OyTH
3aCTOCOBAHI 110 BIIHOIIICHHIO JIO BCIX KaTeropiii mparris-
HUKIB HE3aJEKHO BiJ iX MOCAJOBOTO CTAHOBHINA abo
rajy3eBoi HaJIeXKHOCTI HiANPUEMCTBA, B SIKOMY BOHH
HPAITIOIOTh.

OnHopazoBe rpy0Oe MOPYIICHHS KePIBHIKOM OpTaHi-
3awii (¢inii, mpeacTaBHUITBA), HOTO 3aCTyITHUKAMH CBO-
iX TpyIOBUX 000B’SI3KIB BU3HAE TI1ICTABOIO PO3ipBaHHS
TPYIOBOTO JOTOBOPY 3 iHIMIATUBU poOoToAaBIs M. 10
cT. 81 TpynoBoro konekcy P®. «Ykaszani mpariBHUKH
3aiiMaloOTh 0COOJIMBE MOJIOKSHHS B OpraHi3allii. .., BOHH
Ha/TIJICHI BIIQHO-PO3MOPSIINMH (QYHKIIISIMH 3 KEPIBHU-
[ITBAa OpraHi3alicro mpaii, 3a0e3medeHHs] TeXHOJIOT1
BUPOOHHMIITBA 1 Oe3meku poOdiT. Tomy Oyab-ske omHOpa-
30Be rpybde mopyuieHHs: (HEBUKOHAHHS) HUMHU CBOTX
TPYAOBUX 000B’A3KiB MOXE MOTATHYTH AJIsl OpraHizanii
HETaTHBHI HACIIIKW», — BBAXKAIOTh aBTOpU KomeHTaps
1o Tpynosoro koaekcy PO 3a penakiiero C. M. badypi-
Ha [5, c. 163]. KepiBHUKH iHIINX CTPYKTYPHUX HiIpO3-
JtiB (OkpiM (isii, mpeaCcTaBHUIITBA) Ta iX 3aCTYITHUKH,
a TaKoX TOJIOBHHUU OyXrajTep opraHizaiiii He MOXYTb
OyTH 3BiNBbHEHI 32 aHANli30BaHOIO MiAcTaBoo. OgHAK
TPYAOBHUH JOTOBIp 3 TAKUMH IPAIiBHUKAMH MOXKe OyTH
po3ipBaHUil 32 OMHOPa30BE Ipyde MOPYIICHHS HUMHU
CBOIX Tpya0BHUX 000B’s3KiB 3a 1. 6 cT. 81 Konekcy. 3riz-
HO 3 1I. 49 nocranosu Ilnenymy BepxosHoro Cyny PO
«I1po 3acrocyBanns cynamu Pociticbkoi @enepartii Tpy-
JoBoro kozekcy Pociiicekoi @enepanii» Bif 17 6epesns
2004 p. Ne2 [6] nuTaHHS PO Te, YU OyJIO NOMyIICHE
MOPYIICHHS TPYOUM, BUPILIYETHCS CYIOM 3 YpaxyBaH-
HSIM KOHKPETHHUX 00CTaBUH KOXKHOI cripaBu. [1pu oMy
000B’S130K TOBECTH, 1[0 TaKe MOPYIICHHS B TIHCHOCTI
MaJIo MicIle 1 HOCHITO TpyOHii XapaKTep, JIeKHUTh Ha Hali-
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KO3IH C. M. 3apy0ixHuii 10CBiA IPaBOBOI0 pery/1l0BaHHsA 3BIIbHEHHS NPALiBHUKIB y BUNIAJKY OIHOPa30BOro rpyooro...

Madi. Sk rpy0e mopymieHHs TPYIOBHX 000B’A3KIB CIIiJI,
30KpeMa, PO3LIHIOBATY HEBUKOHAHHS O3HAYCHUMU BHIIIC
0co0amu TOKIIaIEHUX TPYAOBUM JOTOBOPOM 000B’ A3KiB,
SIKe MOTJIO CIIPUYIMHUTH 3aMOAISTHHS ITKOAH 30POB’ IO
MIpaIiBHUKIB 200 3aroIistHHs MAalfHOBOI IIIKOJIU OpraHi-
3anii. Ha nymky JI. O. UukaHoBoi, 11e MOxke OyTH
«...TIOPYIIEHHS BUMOT OXOPOHH TIpalli, TPaBHII OOTIKY
MarepialbHUX IIHHOCTEH, CIIOTBOPEHHS JaHUX CTATHC-
THUYHOI 3BITHOCTI, ICPEBHUIICHHS CITy>KOOBHX MOBHOBA-
JKeHb a00 BUKOPUCTAHHS X y KOPUCHHUX MOTHBAX)
[7, c. 294]. He mo>xe OyTH NOKJIaA€HO y MiAIPYHTS 3B1IIb-
HCHHSI HeBUKOHAHHS SIKUX-HEeOy/Ib Nill, AKi He Oynu 1o-
cTaBJieHI B 000B’sI30K KepiBHHMKA opraHizaiii (dimiary,
MIPE/ICTaBHUIITBA) 200 MOT0 3aCTyITHUKA. 3BUIBHEHHS 32
m. 10 ct. 81 TpynoBoro koaekcy € AMCHUIIIIHAPHUM
CTATHEHHSM, & TOMY BOHO JIONTYCKA€ThCS HE Mi3HIIIe
OJTHOTO MICSIIIS 3 IHS BUSIBIICHHSI IPOCTYIIKY, HE paxyro-
9YM 9ac XBOPOOH MpaIliBHUKA, TIepeOyBaHHs HOro y Bij-
myctiti. CTSTHEHHS He MOYKe OyTH 3aCTOCOBaHE Ii3HIIIe
IIECTH MICSIIB 3 THSI BYNHEHHS IPOCTYTIKY, a 32 PE3YJib-
TaTaMH peBi3ii, mepeBipku (P iHaHCOBO-TOCIOJAPCHKOT
JUSUTBHOCTI 200 ayTUTOPCHKOT EePEBIPKH — ITI3HIIIIE TBOX
POKIB 3 JIHs 1Or0 BAMHEHHS. Y 1Ii CTPOKH HE BKIIFOYAE€Th-
s yac MPOBAPKEHHS Y KpUMiHAJIBHIN CTIpaBi.

3 OKpEeMUMH KaTeropisiMU TPaIliBHUKIB MOXKITUBICTb
3BUIBHEHHS 32 OIHOPA30Be Ipy0e MOPYIICHHS TPYIOBUX
000B’s13KiB TepedaueHa crieriaIbHUMH 3aKOHOIaBUUMH
aKTaMH.

Crarts 86 Tpynosoro kozaekcy Pecnyomiku Momo-
Ba [8] creriaibHOO MiJICTaBOO 3BUIbHEHHS BU3HAE O/1-
HOpa3oBe TpyOe MOPYIICHHS CBOIX CIIy:KOOBHUX TOBHO-
Ba)KCHB KEPIBHIKOM I IIPUEMCTBA, HOTO 3aCTyITHHKAMH
a00 roJoBHUM OyxranrepoMm. SKiio, 3a 3araTbHUM Mpa-
BHJIOM, po0OOTOIaBeIh 3000B’I3aHMI CIIOBICTUTH Tpa-
[IBHAKA HaKa30M (pO3MOPSIKEHHSIM, PIIICHHSM, I10-
CTAHOBOIO) MiJ] PO3MUCKY NPO CBilf HaMip po3ipBaTH
1H/IMBITyalbHUI TPYIOBHIA JIOTOBIP, YKJIaJICHUH Ha BH-
3HAYCHHH a00 HEBU3HAYCHUI TEPMiH, Y CTPOKH, TICpEI-
0adeHi 3aKOHOJABCTBOM, TO IIPU NPUITHHEHHI TPYAOBOTO
JIOTOBOPY 32 PO3IVISIILYBaHOO TTiJICTABOIO CTIOBIIIICHHS HE
€ 000B’sI3KOBHM. 3ayBaxuMo, 110 Komekc gae MoxIu-
BiCTh POOOTOJABLIO MPUIMHUTH TPYLOBHUH IOTOBip
3 TIpalliBHUKAMHU y 3B’ 513Ky 31 3MIHOFO BIIACHUKA ITiPH-
€MCTBa. Y pa3si 3MiHM OCTaHHBOTO HOBHUI BJIACHUK HE
Mi3HIIIE HDK Y TPUMICSIYHUN CTPOK 3 JHS BUHUKHEHHS
IIpaBa BIIACHOCTI Ma€ MPaBO PO3ipBATH 1HAMBI Ty aTbHHUH
TPYIOBUH JTOTOBIpP, YKJIAJCHUH 3 KEPIBHUKOM IIiINPH-
€MCTBA, HOro 3aCTyIHUKAMHM, TOJIOBHUM OyXTaaTepoM.
HoBwuii Bi1acHUK BUIUIaYy€e 3BUILHIOBAHUM 0c00aM J10-
JIATKOBY KOMITCHCAIIIIO, SKIIO II¢ Mepea0aYeHo iHIuBi-
JyaJIbHUM TPYJAOBHM JOTOBOPOM.

BinmosinHo 10 cT. 43 «JlomaTkoBi mijcTaBy MpH-
MIHHEHHS TPYIOBOTO JOTOBOPY 3 OKPEMHIMH KaTeTOPisIMH

nparniBaukiBy TK TypkMmeHHcTaHy TPYIOBUH JOTOBIP
Moxe OyTH po3ipBaHHN y BUIAIKy OIXHOPA30BOTO TPY-
00ro mopyuIeHHsI TPYAOBUX 000B’SA3KiB KEPiBHHUKOM
mianpueMcTBa (Miapo3airy), Horo 3acTylTHUKAMK Ta
MPAIiBHUKAMH, 1110 HECYTh JUCIUITTIHAPHY BiIOBI1aTb-
HICTb 3TiJIHO 3 X CTaTyTaMH.

Tpynosuii kogekc JiutoBcbkoi PecnyOumiku [9]
y ¢T. 235 rpyOuM TOPYIICHHSIM TPYIOBUX 00OB’s3KIB
BU3HAE TIOPYILICHHS TPYJOBOI AUCIUILIIHHU, SKUM Ipy0o
MTOPYIIYIOTHCS TONOKEHHS 3aKOHIB Ta 1HIIIMX HOPMAaTHB-
HO-TIPAaBOBHX aKTiB, 0€3MOCEPEIHHO PETIIAMEHTYIOUNX
TPYJOBY AiSJBHICT MpaniBHUKA, ad0 rpyOuil BigcTyn
BiJl TPYZIOBHX 00OB’SI3KIB UM BiJl BCTAHOBIICHOTO TPYIIO-
BOTO PO3MOPSIKY.

['py6um nopyIeHHsM TPYJOBUX 000B’I3KIB MOXKYTh
BBa)KATUCS:

— HENPHUIyCTHME CTaBIICHHS IO BiJBiIyBadiB abo
iHTepecaHTiB a0o 1HII i1, 1110 6e3MmocepeTHBO MOPYIIY-
FOTh KOHCTHTYIIIMHI TIpaBa JIFOINHY;

— PO3TOJIOIICHHS ACP’KaBHUX, CIYKOOBUX, KOMEp-
LIHHAX YU TEXHOJIONYHUX TAEMHHUIL 00 [TOB1JOMIICHHS
X KOHKYpPYIOUOMY ITiATPHEMCTBY;

— y4acTh Y OIsUTBHOCTI, sIKa 3T1THO 3 TOJIOKCHHIMH
3aKOHIB, IHIIUX HOPMAaTUBHUX AKTiB, IPaBUJI TPYAOBOTO
PO3TOPSIIKY, KOJIEKTUBHHUX a00 TPYIOBUX JJOTOBOPIB HE
Y3TOJKYETHCS 3 TPYIOBOIO (DYHKIIIEIO TIPAI[iBHUKA,;

— BUKOPUCTAHHS IOCAJI0BOI0 CTAHOBHIIA 3 METOIO
OTpPHMaHHS HE3aKOHHUX JIOXOJIB JUTS ce0e UM ISl IHIINX
0ci0 abo 3 IHIIMX 0COOMCTHX MOTHBIB, @ TAKOX CaMo-
YIpaBCTBO 200 OIOPOKpaTHU3M;

— TOPYUICHHS PIBHOMPABHOCTI YOJIOBIKIB 1 )KIHOK
a00 cekcyalibHe IoMaraHHsl I0/10 IHTEPECaHTIB 200 il
JETINX CHiBPOOITHUKIB;

— BIJIMOBa B HaJIaHH1 iHpOpMaIIii, KO 3aKOHH, THIII
HOPMaTHUBHO-IIPABOBI aKTH 200 MpaBHIIa TPYIOBOTO PO3-
HOpsAKY 3000B’sI3y10Th 70 ii HafgaHHs, a00 HaJaHHA
B IIMX BUIIQJIKAaX CBIJIOMO HEINPABIUBOI iH(OpMAIIii;

— IISHHS, IO MAOTh O3HAKH KPaIiKKH, IIaxpaii-
CTBa, TIPUBIACHEHHS UM PO3TPATH MaiHa, HE3aKOHHOTO
OTpHMaHHS 3apO0ITHOT TIATH, X04a 3 I1i TiSTHHS TpaIliB-
HUK 1 HE IPUTATYBABCS 10 KpUMIHAIBHOT i aMiHiCTpa-
THBHOI BIJIMTOBIJAIBLHOCTI;

— 3HAXOKCHHS MpaliBHUKA y poOOUYHN Jac Ha po-
0OTI B HETBEPE30MY CTaHi, y CI’IHIHHI BT HAPKOTHYHHX
YM TOKCUYHHUX PEYOBHH, 33 BUHITKOM BHIAIKIB, KOJIH
CII’SIHIHHSI BUKJIMKaJI BUPOOHHUYI MPOIECH, 110 Bi0Y-
BAIOTHCS Ha ITiIIPUEMCTBI;

— BIJICYTHICTh Ha pOOOTi 06€3 MOBaXHUX MPUIHH
HPOTSTOM YCHOTO PoO0YOro MHS (3MiHN);

— BIJIMOBA BiJl TICPEBIPKHU CTaHY 30POB’sI, KOJIU TaKi
MIEPEBIPKU JIJIs IpalliBHUKA 000B’SI3KOBI;

— 1HIII TOpyIIEHHS, SIKHMHU TPy0O MOPYIIy€eThCs
TPYAOBUH PO3MOPSIIOK.
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TpynoBomy koziekcy Yecbkoi Pecriyoniku [10] koH-
CTPYKIISl «OAHOPA30Be rpy0de MOpPYyIICHHS TPYIOBHX
000B’sI3KiB» HE 3HaOMa, OJTHaK BiH MiCTHTH po3ia 10
«BijcraBka abo 3BUTBHEHHS 3 KepiBHOTO MocTay. Kepis-
HUK JIEPKABHOTO BiJJOMCTBAa MO OyTH 3BiJTbHECHUU
3 mocaju 0co00k0 (OPraHoOM), YIIOBHOBAXCHUM Ha I1¢
3aKOHO/IaBYMM aKTOM, a KePIBHUK BUIIICHHS JIepKaB-
HOTO BiJIOMCTBa MO)K€ Oy TH 3BUTbHEHHH 3 MOCAH TUTBKH
[JIaBOIO BiJIOMCTBa 200 YIIOBHOBa)KCHUM Ha 116 OPTraHOM.

Slxnio poboromasiieM € FopuaNYHA a00 (Pi3UdHA 0CO-
0a, To 1ei poOoTOAABEIh MOXKE JIOMOBUTHUCS 13 CBOIM
MPAIiBHUKOM, 3aiMaroInM KepiBHUI MOCT, TPO HEOOXi -
HICTh HOTO 3BUTLHEHHS 32 YMOBH, 1110 OJTHOYACHO CTOPO-
HU JIOMOBJIATBCS TIPO T€, IO MPAIiBHHUK, 3aHMaIOYH
KepiBHHIA TIOCT, MOJKE CaM TIO/IaTH 3asBY PO BiJICTaBKY.
TepMiH «kepiBHHUH MTOCT» Y JAHOMY BUIQJKY O3HAYa€e
a) MOCT, [0 3HAXOIUTHCS Y MPSAMOMY ITiAIOPSIIKYBaHHI
KEPIBHOTO OpPraHy, BU3HAYEHOT'O CTaTyTOM, — SIKIIIO Hali-
MadeM € IOpUINYHa 0c00a, pOOOTONABIIS, — SKIIO HIUM
€ ¢izuuHa ocoba, 0) MOCT, 10 3HAXOAUTHCS Y IPSIMOMY
MiAMOPSIKYBaHHI YIeHA BUIIOTO KEPIBHUIITBA, — SKIIO
HaiiMaueM € I0pHIMYHa 0c00a, 32 YMOBH SKIIO KEPIBHUK
OLTBIII HU3BKOT JTAHKU 3HAXOIUTHCS Y TIAMOPSIAKYBaHHI
ocobu, sxa 3aiiMae Takuil KepiBHUII MOCT.

Sxnio poboronaBieM € puardHa 0coba, TO Tpa-
LIBHHUK, 110 3aiiMae KePiBHUH MOCT, MOXKe OyTH 3BLIbHE-
HUIA 3 HHOTO BUKITIOUHO KEPIBHUM OPTraHOM, BU3HAYCHUM
y CTaryTi, a Ko podoToaaBelb € Gi3uuHO 0c000T0,
TO KEPiBHUH MPAI[iBHUK MOXE OyTH 3BUTBHCHUHN TUIBKH
i€ 0co00ro.

[ToBimomiieHHsI PO 3BUTLHEHHS 200 3asBa PO BiJl-
CTaBKY HOBHHHI OyTH MHUCHbMOBHMH i BPYUYCHI 1HIIIH
CTOpOHI, 1HaKIlle BOHU BBAKATUMYThCS HEAIHCHUMU.
3alfHATTS NPAIiBHUKOM KEPiBHOT TIOCAIN 3aKIHIYEThCS
HACTYITHOT'O JTHS MiCJsl BPYYEHHS 1HILIH CTOPOHI TAKOTO
MoBigoMIIEHHS a00 3asBH, AKIIO TIILKH B HUX HE BKa3a-
HUN OLIbLI Hi3HIN IE€Hb.

Y kpaiHax aHmocakcoHcbkoi npaBoBoi cim’1 (CLLA,
BenuxoOpuranis, [pnannis, Kanana, Hosa 3enanis) ke-
PIBHHUK IANPUEMCTBA HE OIIHIOETHCS K HaWMaHUI
mpaliBHUK. BiH BUBeICHUN 32 paMKH Nii TPYIOBOTO
3aKOHOABCTBA 1 3AIMCHIOE CBOIO JISUIBHICTH HA OCHOBI
JIOTOBODY, 1[0 Ma€ IUBIIHHO-IIPABOBY PHUPOLY.

BucnoBku. TakuMm 4WHOM, Yy CBITi iCHYIOTH Ba
OCHOBHUX IXO/IH J0 PABOBOTO PETyIIOBaHHS TPYIIO-
BOT iSTTbHOCTI KepIBHUKA OpraHi3aliii:

— y KpaiHax, 110 HaJIeKaTh /IO aHITIOCAKCOHCHKOI Ipa-
BOBOI CiM 1, KepIBHUK HE PO3LIHIOETHCS SIK HAMAHMIA Tpa-
iBHUK. BiH BUBeIEHNH 32 paMKH JIiT TPYJIOBOTO 3aKOHO-
JIABCTBA 1 3IMCHIOE CBOIO JIsUTBHICTH HA OCHOBI JIOTOBODY,
1110 Ma€ IUBUIHHO-MIPABOBY PUPOAY. SIK HACTIAOK, HEMPH-
JaTHAM € BUKOPHCTAHHS IIOJ0 TaKHX Cy0’€KTIB TPyIO-
IIPABOBOTO IOHATTS «3BLIBHEHHSI 3 TOCamy. [[purmmHeHHs
BiTHOCHH HaliMy BifIOYBa€ThCSI 3 BOJI BIACHUKA OpraHi3arlii
3 TIJICTaB, YKa3aHUX Y [UBUIBHO-IIPABOBOMY JIOTOBOPI;

— y KpaiHax, O[0 HaJIeXarh J0 KOHTHHEHTaIbHOL
MPaBoBOi CiM 1, KEPIBHUK BOJIOJIIE, X04a 1 cIeu(piIHNM,
BHXOJISTYM 13 BAKOHYBaHOT HUM TPY/IOBO1 (DYHKIIIT Ta 10~
KJIAJICHUX HA HhOTO 000B’SI3KiB, aJIe CTaTyCOM HaliMaHO-
TO MpaliBHUKA.
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C. H. KO31H
conckarens HU npaBoBoro obecneuenns nHHOBarmonHoro pa3sutis HAIIpH Ykpaunst

3APYBEXXHBIN ONBIT ITIPABOBOTO PEI'YJIMPOBAHUSA YBOJIbHEHWSI PABOTHUKOB
B CJIYYAE OJJHOKPATHOT' O TPYBOI'O HAPYHIEHUA TPYIOBBIX OBA3AHHOCTEN

B crarbe aBTOpOM HCCIIe10BaHBI 0COOEHHOCTH MPABOBOTO PETYINPOBAHHS YBOJIbHEHHS pAOOTHUKOB B CITydae OJHO-

KpaTHOTO Ipy0Oro HapyIICHUs TPYIOBBIX 00s3aHHOCTEH B 3apyOeKHBIX cTpaHaX. [IpoBeneHa cpaBHUTEIbHAS XapaKTe-
PHCTHKA 3aKOHO/IATENBCTBA 3aaJHBIX CTPAH B YKa3aHHOH obnacTw. ChenaH BBIBO, YTO B MHPE CYIIIECTBYIOT 1B OCHOBHBIX
MOJIX0/1a K TPABOBOMY PETYIUPOBAHUIO TPYAOBOH 1€ATEIHLHOCTA PYKOBOAUTENSI OPraHU3alIUK.

KarodeBble cj10Ba: yBOJBHEHNE, OMHOKpPATHOE IpyOOE HapyIIEHHE TPYAOBBIX O0S3aHHOCTEH, TPYAOBOM JIOTOBOP,

PYKOBOANTENb OPraHU3aIiK, pabOTHHUK, paboTOAaTENb.
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S. M. KOZIN
Applicant of the Scientific and Research Institute of Providing Legal Framework for the Innovative
Development of National Academy of Law Sciences of Ukraine

FOREIGN EXPERIENCE OF LEGAL REGULATION OF EMPLOYEE’S DISMISSALS
IN THE CASE OF A SINGLE OUTRAGE OF EMPLOYMENT DUTIES

Problem setting. Democratic transformation in Ukraine require restructuring and a substantial improvement in the
efficiency and quality of legal regulation of relations in labor sphere. Successful execution of this goal is impossible
without taking into account best international standards. At the present stage actualization of research in the field of
comparative jurisprudence associated with the expansion of international scientific contacts and the need to determine the
patterns of development of institutions and norms of national law.

The aim of the article is the study of the legal regulation of dismissals in the case of a single gross violation of
employment duties in foreign countries.

Analysis of resent researches and publications. Scientific and theoretical basis of the study includes the works of
such scientists as A. Akopova, N. Aleksandrov, V. Andreev, P. Bazhanov, K. Gusov, Y. Isaev, V. Kovrigin, V. Kravchenko,
A. Obushenko, J. Orlowski, S. Prilipko, A. Procevskij, A. Stavtseva, A. Khokhryakova, S. Chernous, O. Yaroshenko, etc.

Article’s main body. In the countries of the common law family (USA, UK, Ireland, Canada, New Zealand) head of
the company is not treated as an employee. He is brought outside the scope of labour legislation and carries out its activity
on the basis of the contract is a civil law nature.

Conclusions and prospects for the development. Thus, there are two main approaches to the legal regulation of
employment of the head of the organization: — in countries belonging to the common law family, the head is not regarded
as an employee;— in the countries belonging to the continental legal family, the head has a specific status of the employee.

Key words: dismissal, single outrage of employment duties, labour contract, the head of the organization, employee,
employer.
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