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JIOKTOP IOPUANYHUX HAyK, Ipodecop, 3aBimTyBad Bil-
Ity mpaBoBOro 3abe3nedeHHs (DyHKLIOHYBaHHS Ha-
I[IOHAJILHOT iIHHOBaNIHHOT cucTemu HaykoBo-mocti-
HOTO IHCTUTYTY IIPaBOBOTO 3a0C3MTeUCHHSI IHHOBAITIH-
Horo po3sutky HAIIpH VYkpainu, npodecop kadenpu
¢dinancoBoro npasa HamioHaibHOTO IOPUAMIHOTO
YHIBepCUTETY iMeHi SIpociaBa Mymporo

BIO[KETHUM MPOIIEC B YKPATHI B CYYACHUX YMOBAX

VY crarTi 3a3Ha4€HO, 1110 MUTAaHHS, TIOB’I3aHi 3 HATOBHEHHM ITyOJIIYHUX (OH/IB, @ TAKOXK 3 IX BUKOPHUCTAHHSM, 3a-
BK/IM 3HAXO/SATHCS y IIEHTP1 YBaru sk HayKOBIIIB, TaK i MpakTHKiB. He3Baxkarouw Ha Te, 1110 3a JOTIOMOTOI0 IIPAaBOBHX HOPM
JiepyKaBa peTesibHO PerfiaMeHTY€e BIJIHOCHHH, SIKI BAHUKAIOTh 3 MOMEHTY (hOpMYyBaHHsI BCiX BUJIIB MyOnigHUX (HOHIIB 110
MOMEHTY 3BITYBaHHS PO X BUKOHAHHS, BCTAHOBITIOE TTOPSIOK Ta ITOCHTIOBHICTH Jiff Y9aCHUKIB TaKUX MPABOBIIHOCHH,
HU3Ka aCMEKTiB 100 OI0KETHOTO TPOIeCy B CydyacHUX yMOBax HaOyBae 0coOMMBOI rocTpoTH. [lo Koila OCTaHHIX Bij-
HECEHO peatizalliio IIeBHIUX HOPM 3aKOHIB y TOPSIKY Ta po3Mipax, BctaHoBieHnx Kabinetrom MinicTpiB Ykpainu, Bu-
XOJISTYH 3 HAsIBHUX (D IHAHCOBUX PECYPCIB IEPKABHOTO 1 MICIIEBOTO OIOJKETIB Ta OIO/DKETIB (DOHIIB 3arallbHOOOOB SI3KOBOTO
JIEPKABHOTO COIIAIBHOTO CTPAaxXyBaHHSA, IO 3aKPIIUIeHO y 1. 26 [IpuKiHIEBUX Ta MepexiTHuX MoJI0KeHb BromKkeTHOTO
Koziekcy Ykpainu. JloBeneHo, 1o 3actocyBaHHs 1. 26 [IpuKiHIIEBUX Ta MEepeXiHNX TOJI0KEHb BIo/KeTHOTrO KosieKey
VYkpainu, o rnepeadadac mpoBaHKEHHS MEBHUX BUTPAr 3a pimeHHsM Kadinery MiHicTpiB Ykpainu, BUXOASYH 3 HASIBHIX
(iHaHCOBUX pecypciB MEBHUX OIO/DKETIB 1 HIIKX MyOmiyHUX (GOHIIB, O€3 YITKOTO JOTPUMAaHHS PO3MIpIB, BKA3aHUX Yy 3a-
KOHI TIPO JIepKaBHUHN OIOKET Ha BiIMOBITHUH PiK, PaKTHIHO € 3MIHOIO 3aKPITUICHHUX Y 3aKOHI PO Aep KaBHUH OIOKET
HOpM mpaBa. [{um mopymreHo ¢ynnamenTanbHi 3acaan ¢pyHknionyBanHs KabGinery MinictpiB Ykpainu i BepxoBnoi Pann

VYKpaiHu, a TakoX MPUHINIH 3A1HCHEHHs BUIATKIB 3 OFO/DKETIB Ta IHIIHMX MyOIiYHUX (DOHIB.
Kurouosi cioBa: Oro/pkeTHHI MpoLiec, BUKOHAHHSI OIO/DKETY 32 BUIATKAMH, IPUHIIMAIIH 3/[IICHEHHS! BUJIATKIB OrO/IKe-
Ty, TOBHOB)KCHHS JICP’)KaBHUX OPTaHIB Ha CTaisAX OIOHKETHOTO MPOIIECY.

IMocranoBka npo6emu. [Turanns, nos’s13aHi 3 Ha-
MTOBHEHHSIM IyOIiyHUX (DOHJIIB, a TAKOXK 3 IX BHKOPHC-
TaHHSM 3aBKIH 3HAXOAATHCS Y IICHTPI YBAarH sIK HAYKOB-
1B, TaK i MpakTUKiB. He3Baxarouu Ha Te, 110 3a JIOTO-
MOTOIO TIPABOBHUX HOPM JIepyKaBa PETENHHO PEITaMEHTYE
BiJIHOCHHH, I1I0 BUHUKAIOTh 3 MOMEHTY (hOpMYBaHHS BCiX
BUIB MyONiYHUX (POHAIB 10 MOMEHTY 3BITyBaHHS HPO
X BUKOHAHHSI, BCTAHOBITIOE TIOPSIIOK Ta TIOCTiIOBHICTh
JIii YYaCHUKIB TaKHX MPABOBIJIHOCHH, HU3KA aCIEKTIiB
10710 OFOPKETHOTO MPOIIECY B CyYacHUX YMOBaX Haly-
Ba€ 0COOINBOI TOCTPOTH.

AHaJi3 ocTaHHixX gocaiakenb. [Toka3oBo, 1m0 Tak
YM 1HaKIIe J0 TO3Ha4eHHs MpodieM OrOKeTHOTO Mpo-
IIECy Ta OKPECIICHHS IIISIXIB 1X BHPIIICHHS 3BEPTAIOCS
Oararo 3HaHWX BYCHUX-(DIHAHCHUCTIB, 30KpeMa, JI. K. Bo-
ponoBa, O. A.My3uka-Credanuyk, C. O. Himumna,
3. I. Tlepomyxk, K. O. Tokapesa, B. [I. Uepnaguyxk,
H. 4. Slkumuyk Ta iH. OtHAK, HEOOXITHICTD TTOAAIBIIIO-
TO YIOCKOHAJICHHS MIPABOBOTO PETYJIIOBAHHS BiHOCUH
1010 TIOPSIJIKY OJICPKaHHS JIPIKABOIO 1 TEPUTOPiabHU-
MU IpOMaJiaMu JIOXO/IIB, & TAKOXK X PO3MOILITY MIX Pi3-
HUMH OFOIKETaMU Ta BUKOPUCTAHHS JJIsI 3a0€3ICUCHHSI
3IiHCHEHHS 3aBJaHb i (DYHKIIIH BiIMOBIIHUX CY0’ €KTIB,
MIPOJIYKYE JKBaBi JUCKYCIl y IO3HAYCHIH IIapHHI.

MeTo10 CTaTTi € IO3HAYCHHS JISIKUX TIPOOJIEM, 110
BUHUKAIOTh Y OIO/DKETHOMY TIPOIIECi Ha CYYacHOMY eTa-
ITi Iep>KaBOTBOPCHHS B YKpaiHi.

Buxiiaa ocHoBHOTro marepiasy. Tpaauuiino 6ro-
JOKETHHUH TPOIIeC BU3HAYAETHCS K CYKYIHICTh i yTio-
BHOB&)XCHUX OPTaHIB JIEPIKABU Ta MICIICBOIO CaMOBpSI-
JyBaHHA LIOJ0 CKJIAaJaHHs, PO3TIANY, 3aTBEPAKECHHS
1 BUKOHAHHS OIOJKETIB, a TAaKOXK CKJIaJaHHS, PO3IIISLY
1 3aTBEP/PKEHHS 3BITY PO iX BUKOHAHHS, 3IHICHIOBaHA
Ha IMiJICTaBl HOPM OIOXKETHOTO MpaBa. Buxoasuu 3 1po-
0, Y IIMPOKOMY PO3yMiHHI OIOMKETHHH MPOIIEC SIBIISIE
€000 3aCHOBaHY Ha BIAJHUX TOBHOBKEHHSIX JIish-
HICTh BiJNIOBITHUX OPraHiB, MiAMOPSAIKOBaHY CyBOPHM
nporieaypam mouo oromxety [9, c. 177]. Y c1. 2 bromker-
HOTO KOJICKCY YKpaiHH Ja€ThCs Take BU3HAYCHHS OFO-
JOKETHOTO MPOIIECY — II€ periaMeHTOBaHUN OIO/KETHIUM
3aKOHO/IaBCTBOM TIPOIIEC CKIIQJaHHs, PO3IIISLY, 3aTBEp-
JOKCHHS, BUKOHAHHS OFO/KETIB, 3BITYBaHHS TPO iX BU-
KOHaHHSI, @ TAKOXK KOHTPOJTIO 33 IOTPUMAHHSIM OIOJIKET-
HOTO 3aKOoHOmaBcTBa [1].

BromkeTHHH TIpoliec CKIIaaeThes 3 BIAMOBITHUAX
CTa/ii, 10 BU3HAYAIOTHCS 3MICTOM 1 XapaKTEepOM Jisliib-
HOCTI JIep>KaBHUX OPTaHiB, HACIIIKOM YOTO TaKa Jlisihb-
HicTh HaOyBae HOBUX sikocTer. Y cT. 19 BromkeTHOTO
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CYYACHI ITPABOBI JOCJIIKEHHSI

KOJIeKCY YKpaiHW 3aKpIIIOITECS YOTUPH CTafil OF0-
JDKETHOTO TPOIiecy, a caMe: 1) CKJIaJaHHs TMPOEKTIB
OIO/DKETIB; 2) PO3IVISL MPOEKTY Ta MPUHHATTS 3aKOHY
ipo JlepraBHWit OIOIDKET, pillieHb PO MiCIIeB] OIOJIKETH;
3) BUKOHAHHS OIO/KETY, BKJIIOUAIOUM BHECEHHS 3MiH 110
3aKoHy npo [leprkaBHHMIT OromKeT YKpaiHu, pillieHHs Ipo
MICIIEB1 OFO/DKETH; 4) TIITOTOBKA Ta PO3IJISL 3BITY TPO
BUKOHAHHS OIO/DKETY 1 MPUHHATTS PillIeHHs 111010 HBOTO.
BuaineHns Takux cTaii BU3HAYAETHLCS JIOTIKOI0, OCKITb-
KH BOHH OXOILTIOIOTh BCIO JISUTbHICTH JIEPKaBHUX Opra-
HIB, IOYMHAIOYH BiJl YCBIIOMJICHHSI HEOOX1THOCTI 3/111-
CHEHHSI BUJIaTKIB HA BiJIOBi/IHI TOTpeOH, iX MPOTHO3Y-
BaHHsI, BUHAXOJDKCHHS JIOXOJHUX JKEPEN JUIsl iX T0-
KpUTTs Tomo. He3Baxkarouu Ha Te, 1110 KOKHA 13 CTafii
€ BIJHOCHO CaMOCTIMHO, MOCJIiTOBHO 3MIHIOIOUYH OJHA
OJTHY, TaKi CTaJii € B3a€MOIIOB’I3aHUMH 1 B3aEMOOOY-
MOBJICHUMH. PO3MexXyBaHHS CTaii OHOIKETHOTO Mpo-
necy crpusie e(peKTUBHOCTI MPABOBOTO PETYIIOBAHHS
OromKeTHUX BimHocuH [9, c. 178].

Ha xoxHiii cTazaii 0romKeTHOro NpolLecy BUpilLy-
I0ThCS TIUTaHHS, SIKi HE MOXYTh OyTH pO3IISHYTI B iH-
mwid yac. Hanpukiaa, mutaHHsS HaAaHHS MIKOFOIKET-
HUX TpaHchepTiB, 3aKPIMJICHHS MPOIECHTHUX Biapaxy-
BaHb BiJ| 3arajbHOIEPKaBHUX TMOAATKIB Ta 300piB BU-
PINIYIOTBCS HA CTAIIT CKIIaIaHHS OFOIKETY, @ OCTATOYHO
3aTBEPKYIOTHCS Ha CTa/Iil MPUHHATTS 3aKkoHy 1po Jep-
’KaBHUH OromkeT YkpaiHu. BinkputTts Ta peamizamis
OIOIDKETHUX ACUTHYBaHb 3JIIHCHIOETHCS HA CTadil BU-
KOHaHH$ OIOJKETY 1 TUIbKH MICis HOro 3aTBEpIKeHHS
Tomo [9, c. 179].

SIk MU BKa3alu, OJTHIETO i3 CTai# OFOKETHOTO ITPO-
1IECy € BUKOHAHHS OFOIKETY, 3MICT SKOI MOJIATae y 1mo-
BHOMY Ta CBO€YaCHOMY HaJIXO/PKEHHI 10 OFOIKETIB BCiX
nepen0aYeHNX 3aKOHOIABCTBOM JIOXOJIIB Ta 3a0e31eueH-
Hs (piHAHCYBaHHSI BCIiX 3aIJIaHOBAaHUX BUIATKiB. BogHo-
4ac, BUXOJISTYH 3 TOTO, 110 KOIITH JI0 OFO/KETY HAIXONISATh
HEpPIBHOMIPHO, 3aKOHO/IaBYi Ta BAKOHABY1 OPTaHM BIIAIH
MOXYTb KOPET'YBaTH BU/IUICHHS OFO/PKCTHUX ACUTHYBaHb,
aze B Me)Kax 3aTBEPKCHUX OIOKETHUX NMPU3HAYCHB [9,
c¢. 223]. Jli#icHo, Takuii MiAXi/] € [MIJIKOM JIOTIYHHUM 1 J10-
ITBHUM, aJIKe BECh OFO/DKETHUH TPOIIeC € THHAMIYHUM
sBuieM. O4eBUIHO, 10 3@ PI3HUX OOCTaBHH TPOLIOBI
KOIITH MOXYTh HaJXOAUTH y MEBHI MPOMIKKH Yacy
OFO/DKETHOTO Mepiojly He Y TUX 00csATax, siKi Oys10 BU3HA-
YEeHO y 3aKOHI PO JIep’KaBHUM OFOKET Ha BiJTOBITHHIMA
piK 1 OFO/PKETHOMY PO3IHCi. | Ipu4HH TOMY MOXe OyTH
Oararo: ekoHOMIYHA Kpu3a, poapkeHHst ATO, Heno-
CKOHaJIa 1 HenocniioBHa (hiHaHCOBa, OrO/KEeTHA, TIOAAT-
KOBa TIOJITHKA TOIIO. TOK KOPUT'YBaHHS IEBHUX MOKA3-
HUKIB OFOKETY (SIK JIOXIJHUX, TaK 1 BUJIATKOBHX) CTA€
03HAKOIO0 OCTAHHIX POKIB IePXKABOTBOPCHHS B YKpAiHi.
OpHak, 1ocTae MUTAaHHS: YU MOKHA CIIOCOOH, SIKI ChO-
TOJTHI 3aCTOCOBYIOTHCS JUTS I[LOTO BBAKATH 3aKOHHUMHU.

Mnersest mepen yciM mpo peatisaliiio IeBHIX HOPM 3a-
KOHIB Y TOPSIKY Ta po3Mipax, BcTaHoBIeHUX KabGiHeTom
MinicTpiB YkpaiHH, BUXOASUU 3 HasIBHUX (hiHAHCOBUX
PeCypCiB Iep’KaBHOTO 1 MICIIEBOTO OFOJIKETIB Ta OrOIKe-
TiB (DOH/IB 3arajJbHOOOOB’I3KOBOTO JIEPIKABHOTO COIli-
aIBHOTO CTpaxyBaHHS, SIK 1Lie 3aKpimieHo y m. 26 Ilpu-
KIiHIIEBUX Ta TEPEXiTHUX MOI0XKEHb BIOIKETHOTO KOfIeK-
cy Ykpainu [1].

XapakTepHo, 10 Ha TIO3HAYeHy Mpo0iieMy 3BepHYIH
yBary i 50 HapogHHX JemyTariB YKpaiHu, sKi MiAroTy-
Bany i cpsimyBaiu 10 Koncruryunitinoro Cyny Ykpainu
(mami — KC Yxpainu) mogaHHs 11010 BiJMOBIAHOCTI
Konctutynii Ykpaiau (KOHCTHTYIIHHOCTi) OKPEMOTO
MONIOXKEHHSI MyHKTY 26 [IpuKiHIEBUX Ta IMepexiTHuX
nonoxeHs bropkeTHoro kozekey Ykpainu. Hapasi yxsa-
noto konerii KC Ykpaiau BiIKpUTO KOHCTHTYIIHE MTPO-
BaJDKCHHS y CIIPaBi, 3MIHCHIOETHCS MIATOTOBKA CIIPABH
JI0 pO3NIIsATYy Ha MIIEHapHOMY 3acinanHi Bennkoi nanatu
Cyny [2].

[Tligkpecaumo, 110 y KOHCTUTYIIHHOMY MTOJIaHHI 10~
PYIIY€eThCS MUTAHHS IOJJ0 HEKOHCTUTYLIHHOCTI 0OMe-
JKCHHS (piHAHCYBaHHS caMe MPOKYPaTypH, 3aTUIIAI0YH
OCTOPOHB (DiIHAHCYBAHHSI IHIIUX JCPKABHUX OPraHiB Ta
coliaJbHUX 1HCTUTYTIB. Takuii MmiAXig BBAKAEMO ACIIO
0OMEKEeHHM, aJKe BCI 3a3HAYCHI Y PO3IJISAyBAHOMY
ITyHKTI BIOIKeTHOTO Kofiekey YKpaiHH MaroTh OJJHAKOBO
BaKJIMBE 3HAUCHHS JIs1 YKPAiHU SIK COLIaJIbHOI 1 IPAaBO-
BOI JIep>KaBH, SIKOIO BOHA riporoJjoiieHa cT. 1 Koncrury-
uii Ykpainu [3].

Sk BOaUaeThCs, CIIOCiO MPOBAKECHHS BUJATKIB OF0-
JOKETIB, 3a3HAYCHHUN ITyHKTOM 26 [IpuKiHIIeBHX Ta Mepe-
X1JIHAX TIOJIOKeHb Bro/pkeTHOTO Kosiekey Ykpainu, (ak-
THUYHO Ma€ BIIMIHHUI XapakTep BijJ 3arajJbHOIO CIOCO-
0Oy, 3akpimuieHoro Koncruryniero YkpaiHu i iHIIUMHA
HopMaMmH BromxeTHoro konekcy Ykpainu. [lpu npomy
JIOT1YHO MOCTAE 3aMUTaHH PO HECYNEePEWINBICTh 1 3a-
KOHHICTB TaKOT MPOLIEAYPH.

Haramaemo, 1110 0crioproBaHe MOIOKEHHS 3’ SIBIIIOCS
y BromkeTrHoMy Kkojiekci YkpaiHu 30BCiM HelaBHO, a
came 28 rpynns 2014 poxy Bepxosnoto Pagoro Vkpai-
HU OyB mpuiiHsaTuil 3akoH Ykpainu «IIpo BHeceHHs
3MiH 710 BromkeTHOTO KOZIEKCY YKpaiHu oo pedopmu
MIXKOIO/KETHUX BiHOCHH» [4]. BkazaHuMm 3aKoHOM
[IpukiHIIEeB] Ta MepexiHI MOJ0KEeHHs BbromKeTHOro
KoJlekcy YKpaiHu Oyi0 JOTOBHEHO MYHKTOM 26, SIKUM
YCTAHOBIICHO, 110 HOPMH 1 MOJIO)KEHHS HU3KH HOpMa-
THUBHO-TIPaBOBUX aKTiB 3aCTOCOBYIOTHCS Y HOPSIKY Ta
po3Mipax, BcTaHoBieHuX Kabinerom MiHicTpiB Ykpa-
THYM, BUXOJSIYM 3 HasBHUX (DIHAHCOBHX pecypciB nep-
JKaBHOTO 1 MICIICBOTO OFO/KETIB Ta OIOKETIB (OHIIB
3arajibHO000B’I3KOBOTO JIEPKABHOTO COIiaJIbHOTO
crpaxyBaHHs. [Ipu 1boMy 10 NPUHHATTA 3a3HAYCHUX
3MIH CXOXI1 ITOJIOKEHHS JICKIJIbKa POKIB MOCIiIb MiCTH-
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JIUCS Y 3aKOHAX PO JIep)KaBHUH OIO/KET HA BiJIITOBI-
Huit pik [4]. Oxpim toro, KC Ykpainu HeogHOpa3oBo
BHCJIOBITIOBAB [TPABOBY MO3HUIIII0 CTOCOBHO MOJKITUBOC-
Ti (iHAHCYBaHHS TIEBHUX BHUJATKIB 3 YpaxXyBaHHSIM
(diHaHCOBUX MOXJIMBOCTEH nepkaBu. Tak, y PimenHi
Bix 26 rpyaust 2011 poxy Ne 20-pn/2011 KC Ykpainu
3a3HAYMB: «PO3MIPH COIIAILHUX BHILIAT 3aJICKATh BiJI
COLI1aIbHO-EKOHOMIYHUX MOXIIUBOCTEH AepiKaBH, IPO-
Te MaroTh 3a0e3neuyBaTi KOHCTUTYIIIITHE MPaBO KOXK-
HOTO Ha JOCTATHIN )KUTTEBUU PiBEHB JJIs cebe 1 CBOET
cim’i, rapanToBaHe cT. 48 Koncrutynii Ykpainu. Ha
3aJICKHICTh PO3MIPIB COMIAJIBHUX BHILIAT 0CO01 Bij
€KOHOMIYHHMX YHHHHKIB BKa3aB i KC Ykpainwu, 30kpema,
y Pimmenni Bix 19 geps. 2001 p. Ne 9-pr/2001 y cmpa-
Bi IOJI0 CTa)XXy HayKoBOi poOOTH, 3a3HAYMBIIH, IO
MIPaBoO Ha MEHCIk0, Il PO3MIp Ta CyMH BHILJIAT MOXKHA
OB’ s13yBaTH 3 (PiIHAHCOBUMH MOMIUBOCTSIMH JICPKaBH,
3 €KOHOMIYHOIO JOI[IIbHICTIO, COI1aIbHO-E€KOHOMIUHHU-
MU OOCTaBHHAMH Y TOW YH IHINUEI Tiepiof il po3BUTKY,
a TAKOXK 3 YaCOM YXBAJICHHS BIAIOBITHUX HOPMATUBHO-
mpaBoBux akTiB. Kpim Toro, y Pimensi Bif 8 xOBTHA
2008 poky Ne 20-pmi/2008 y cripaBi mpo cTpaxoBi BU-
rmnatu KC Ykpainu Bkaszas, 110 BUJH 1 pO3MIipH COIIi-
AIBHUX MOCITYT Ta BUILIAT HOTEPIUINM, SIKi 31iHCHIO-
FOTHCS 1 BIIIKOJOBYOThCS DOHIOM COIIaIbHOTO CTpa-
XyBaHHS BiJ] HEIIACHUX BHUMAJKIB HA BUPOOHUIITBI Ta
npodeciiiHuX 3aXBOPIOBaHb YKpaiHH, BCTAHOBIIOKOTh-
csl IEPIKaBOIO 3 ypaxyBaHHSM HOTO (DiHAHCOBUX MOX-
nuBoctel [7]. Ha Hamle nepexoHaHHs, MOTOIUTHUCS 3
TaKUMH MipKYBaHHSMH JTOBOJIi CKJIaJHO.

Tak, y cT. 95 KoHCTUTYIIIT 3aKpiIlJIeHO, 1110 BUKITFOY-
HO 3aKOHOM YKpaiHM Ipo JepKaBHUH OIOIKET YKpaiHu
BU3HAUAIOTHCS Oy/b-sKi BUJATKU JISPyKaBH Ha 3arajbHO-
CYCITUIBHI TOTPEOHU, PO3MIp 1 IIITBOBE CIIPSIMYBaHHS ITUX
xowTiB [3]. SIk Bkazano y Pimenni KC Ykpainu Bix
9 mun. 2007 p. Ne 6-pn/2007 «MeTOI0 1 0COOTUBICTIO
3akoHy 1po JlepkaBHui OromKeT YKpaiHu € 3a0e3meueH-
HS HaJICKHUX YMOB JJISl pealti3alii MOJ0KeHb THIITNX
3aKOHIB YKpaiHu, siki mepeadadaroTh (iHAHCOBI
3000B’s13aHHS Jep KaBU Tepe]] TPOMasTHAMH, CIIPSIMO-
BaHI Ha iX COIiaJIbHUHN 3aXKCT, y TOMY YHCIIi i HaTaHHSI
MBI, KOMIIGHCaNid i rapanTiil. OTxe, IpU NPUHHATTI
3aKkoHy Tpo JlepkaBHuii OromKeT YKpaiHu MaroTh OyTH
JIOTPUMaH| MPUHIINIH COLIaNTbHOI, IPAaBOBOI JEPIKABH,
BEPXOBEHCTBA MpaBa, 3a0e3MeueHa colianbHa CTa0ilb-
HICTbh, a TAKOXK 30epeKeHi MIbI'H, KOMITEHCAIlIi 1 rapaH-
Tii, 3apo0iTHA TIaTa Ta MeHCIT 11 3a0e3MeueHHs IpaBa
KOXKHOTO Ha JIOCTaTHIM KUTTE€BUHU piBeHb (cT. 48 Kon-
ctutytii Ykpainu)» [8]. Takum 4rHOM Oy/Iib-sIKi BUIAT-
KH, 1110 3MIHCHIOFOTHCS 13 PI3HUX BUJIIB OFO/KETIB, MAIOTh
BU3HAUATHCS CaMe 3aKOHOM TIPO JIepyKaBHUIA OIOKET Ha
BIIMMOBITHHI PiK 1 KOHKPETH3YBATHCS Y BiJIOBITHUX
JOAATKAX 110 I[bOTO 3aKOHY.

BomHouac My BBa)Ka€EMO, 1110 3aCTOCYBAHHS ITyHKTY
26 IIpuKiHIIEBHUX Ta MEPEXiTHUX TTOJI0kKEHb bromKkeTHO-
T0 KOZICKCY YKpaiHH, 110 nepeadadac npoBayKeHHS MeB-
HUX BUJIB BUTpaTH 3a pinieHHsM Kabinety MiHicTpiB
VYKpaiHu BUXOISMYH 3 HAsSBHHUX (PIHAHCOBHX pECypcCiB
MEBHUX OIOMKETIB 1 IHIMX MyOIiuHUX (POHNIB, O€3 UiT-
KOTO JOTPUMAaHHS PO3MipiB, BKa3aHUX y 3aKOHI MPO
JICpKaBHUI OFOKET Ha BIJTIOBITHUI PiK, PAKTHYHOO €
3MIHOIO 3aKPIIUICHUX Yy 3aKOHI MO Aep:KaBHUN OIOKET
HOpM mpaBa. OUEBUIHO, IO 3aCTOCYBAHHS HOPM IIPO
3IHCHEHHS BUJIATKIB B KOHTEKCTI HASBHUX (D IHAHCOBUX
pecypciB pakTuyHO 03Ha4a€e abo 301IbIIEHHS CyMU BH-
JIATKIB Ha TIEBHI OoTpeOH, abo ix 3meHmeHHs. OTxke,
y TakoMmy BHIAKy pimenHsM Kabinety MinicTpiB Ykpa-
THH a00 MPUNHUHSIETHCS, a00 3MIHIOEThCS HA TEBHUM
CTPOK TIPaBOBE PETYIIOBAHHS BITHOCHH Yy cepi CoIli-
AIBHOTO 3aXUCTY, 3yIHHAETHCS il MEXaHI3My peatizarii
KOHCTUTYLIHHHUX COILiaTbHO-EKOHOMIYHUX TIpaB rpoMa-
JISTH, TIIO TIPU3BOJIMTS JI0 0OMEXKEHHS IIpaBa Ha CoIliallb-
HHUI 3aXHCT.

Ha nam nomisia, nanannas Kabinery MiHicTpiB Yipa-
THYW MpaBa CaMOCTIHHO BUPIIIYBaTH MUTAHHS 00CATY
(hiHaHCYBaHHS 3a OKPEMHUMH CTATTSIMHU BHUJIATKIB 00Y-
MOBJIIOE 1 Ma€ MPABOBUM HACIIJKOM 3MiHY OKpEMUX
(hiHAaHCOBO-TIPABOBHX HOPM, BU3HAUEHUX 3aKOHOM IIPO
JIep>KaBHUW OFO/DKET Ha BIMMOBIAHUHA piK. 3yNMHHEHHS
a00 MpUITHHEHHS Jif OKPEMHX HOPM 3aKOHIB € CII0COO0M
TUMYACOBOTO TPHUITMHEHHS iX i1 B 4aci Ta/abo 3a KOJIoM
0ci0 1 Mae 3aificHIOBAaTUCS BiANOBIAHO 10 BUMOT KoH-
crutynii Ykpainu. BonHouac, 3a Konctutyuniero Ykpainu
TaKUM TIPaBOM HAJIJICHO BUKIIOUHO BepxoBHy Pany
Vkpainu. OnHak, sik BkazaHo y Pimenni Koncrurymii-
Horo Cyny Vkpainu Big 9 num. 2007 p. Ne 6-pn/2007
«GYTIHUHEHHS Jii MOJI0KEHb 3aKOHIB, SKUMH BU3HAYCHO
npaBa i CBOOOIU TPOMAJISH, X 3MICT Ta 00CST, € 0OMe-
JKEHHSM IIpaB 1 CBOOO 1 MOXKE MaTH MICIE JIUIIE Y BH-
najkax, nepeadadeHnx OCHOBHUM 3aKOHOM YKpaiHH.
V c1. 64 KoHcTHTy1il YKpaiHi BUYEPITHO BU3HAYCHO TaKi
BUIIAIKH, a came Tepei0ayeHo, 10 B yMOBaX BOEHHOTO
a00 Haa3BUYAHHOTO CTaHYy MOXKYTh BCTAHOBIIOBATHCS
OKpeMi OOMEKeHHsI TIpaB 1 CBOOO JFOMUHM 13 3a3Ha-
YCHHSIM CTPOKY il IIMX OOMEKEHb, Ta BH3HAYCHO PsijI
mpaB i cBOOO, sSIKi HE MOXYTh OyTH OOMEXEHi 3a KO-
HUX oOcTaBuH» [8]. Takux 0OCcTaBUH, PO SIKi TOBOPHUTH
KC Vkpainu B Toif MOMEHT He OyI10.

O4eBHIHO, IO OOpaHUI 3aKOHOABIIEM TT1IX1J1 TPY-
00 mopymye oauH i3 QyHIaMEHTAIbHUX MPUHIIUITIB
MIPaBOBOI JICPIKABH — IPUHIUIT PO3IOLTY BIAJIH, aJKE
(haKTHIHO 3MIHIOETHCS CIIBBIHOMICHHS 1 HOPYIIYIOTh-
cs OaJlaHC 3aKOHOAABYOI 1 BUKOHABYOI T'JIOK BJIAIH.
OTke, BBAKAEMO, IO MOJIOKESHHIMH YHKTY 26 [Ipu-
KIHIIEBHX Ta TIEPEX1THUX MOJIOKEHb BIOKETHOTO KOJIeK-
cy Ykpainu nopyiieHo GyHIaMeHTanbHI 3acaan QyHK-

I1paBo Ta iHHOBawiitHe cycmiaberso Ne 1 (10) 2018 69



CYYACHI ITPABOBI JOCJIIKEHHSI

nionyBaHHs Kabinety MinictpiB Ykpainu i BepxoBHoi
Pau Ykpainu, a Takok IPUHITUIY 31HCHEHHST BU/IATKIB
3 OIOMKETIB Ta IHIIUX MyOnmiYHUX (DOHIB.

HaBiTh K 110 TIPHUITYCTUTH, IO 3BAYKAIOYH HA PO3-
BUTOK CYCHJIbHUX BiIHOCHH, 00’ €KTHUBHI BUKIMKH 4acy
Ta iHm o6craBuHM, Kabiner MinicTpiB YKpaiHu Moxe
OyTH HaIUTeHUH TOBHOBAKCHHSME 3aCTOCOBYBATH IICB-
Hi HOPMH Y TIOPSIZIKY Ta PO3Mipax, BUXOISYH 3 HASBHUX
(hiHaHCOBUX pECypCiB JEP>KaBHOTO 1 MiCIIEBOTO OIOIKeE-
TiB Ta OO/DKETIB (POHIIB 3arajIbHOO0O0B’ I3KOBOTO JIEp-
’KaBHOTO COLIIAJIbHOTO CTPaxyBaHHA, TO HAJJaHHS TaKUX
IIpaB MOBUHHO 0a3yBaTuCsl Ha 000B’S3KOBOMY JOTPH-
MaHHI IPUHIAITY BEPXOBCHCTBA MpaBa, ake HaeThCs
PO JTUCKPELiiHI TOBHOBAXKEHHS. Y IIbOMY KOHTEKCTI
HaBeneMo npaBoBy nosuiito KC Ykpainu, Buknaneny
y Pimenni Bix 11 sxoBT. 2018 p. 7-p/2018. 30kpema, KC
YKpaiou HiIKpecnuB, U0 MPUHLUUI IOPUIUYHOT BU3HA-
YEeHOCTI SIK OJIMH 13 €JIEMEHTIB BEpPXOBEHCTBA IIpaBa HE
BHKITIOYA€ BU3HAHHS 32 OPTaHOM ITYOJIIYHOT BJIa/IN TICB-
HUX AMCKPELIIHUX MOBHOBAXEHb Y IPUHHATTI PillICHb,
OJTHAaK y TAKOMY BHUIIAJIKy Ma€ iCHYBaTH MEXaHi3M 3aro-
OiranHs 3noBkuBaHHIO HUMH. [lai Cyn BKasas, 1110 «Iei
MeXaHi3M MMOBUHEH 3a0e31euyBaTH, 3 OHOro OOKY, 3a-
XHCT 0COOH BiJ] CBABUILHOTO BTPYYaHHS OpraHiB Jep-
»KaBHOI BIIJM y 11 TIpaBa i cBOOOIH, a 3 IPYroro — Ha-

SIBHICTh MOYJIMBOCTI Y 0COOHM IependadaTs Jii Iux op-
ra"iBy. [Ipu npomy «... morpeba y BUZHAYCHOCTI HE
O3HAuae, 1110 OPTaHOBI, SIKUH YXBAJIFOE PILlICHHS, HE T10-
BHHHI HaJIaBaTHUCh JIUCKPEIIiifHI TTOBHOBaXKEHHS (JI€ T1e
HEOOX1JJHO) 32 YMOBH HasgBHOCTI MpoLEAyp, L0 yHe-
MOYKJIUBITIOIOTH 3JIOBKUBAHHSA HUMU; Y IIbOMY KOHTEKCTI
3aKOH, SIKUM HaJar0ThCsl TUCKPEIiiHI TOBHOBAXCHHS
MIEBHOMY JICp>KaBHOMY OPTaHOBI, TOBUHEH BKa3aTH YiT-
KO 13p03yM1JI0 Ha 0OCAT Takoi IUCKPEIIii; He BiIOoBiIa-
THUME BEPXOBEHCTBY IIpaBa, SKIIO HajJaHa 3aKOHOM BHU-
KOHABYI{ BIafi TUCKPEIIis MaTHME XapakTep HeoOMexe-
HOi BIIaJik; OT)KE€, 3aKOH MOBUHEH BKa3aTH Ha o0csr
OyIb-KO1 JUCKpeIlii Ta Ha crociO ii 3milicHeHHs 13 J10-
CTaTHBOKO YITKICTIO, A0M 0c00a MaJia 3MOT'Y BiZITIOBITHIM
YUHOM 3aXHUCTUTH ceOe BiJl CBaBUILHUX [l Biaaam» [6].
Ha xap, y npu Haienni Kabinety MiHicTpiB Ykpainu
O3S TYyBaHUMHE TIOBHOBAXEHHSIMH, YiTKICTB 1 3p03yMi-
JiCTh Y BU3HAUEHHI AUCKPELii BiACYTHS.

BucHoBku. TakuM 4MHOM, BBaXKaEMO, 10 TTOJIOKEH-
HSIMHA IYHKTY 26 [IpHKIiHIIEBUX Ta MEPEXiTHAX MOI0KEHb
BromxetHoro xomekcy YKpaiHu nmopyuieHo gpyHaaMeH-
TalbHI 3acanu QyHKIioHyBaHHS KabGiHety MiHicTpiB
VYkpainu i BepxoBHoi Panu Vipainu, a TakoK MPUHIATIHA
3MIACHEHHs BUATKIB 3 OIO/KETIB Ta IHIIMX MyOII4HUX
(dhoHmiB.
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JIMUTPUK O. O.

JIOKTOP IOPHINYECKUXX HayK, nmpodeccop, 3aBenyrolias OTAeI0M MPaBOBOTO odecreueHus PyHKITHOHUPOBAHHUS
HaIMOHAJILHON MHHOBaMOHHOM cuctembl HUM npaBoBoro odecriedenrsi HHHOBallMOHHOTO pa3Butust HAIIpH
VYkpawuHsl, ipodeccop Kadeapsl pruHAHCOBOTO MTpaBa HalmoHAIEHOTO IOPHINYECKOTO YHUBEPCUTETA UMEHU
Spocnasa Myaporo

BIOJI’KETHBIN IMTPOIECC B YKPAUHE B COBPEMEHHBIX YCJIOBHUSIX

B craTthe yka3zaHO, 4TO BOIIPOCHI, CBSI3aHHBIC C HAIIOJIHCHHEM ITyOIMYHBIX (POHIOB, a TAKIKE C MX UCIIOJIb30BAHUCM,
BCET/ia HaXxOAsATCs B LIGHTPE BHUMAHUS KaK YUEHBIX, TaK U MPAKTUKOB. HecMoTps Ha TO, YTO € TOMOILBIO TPABOBBIX HOPM
TOCYIapCTBO TIIATEIFHO PETTIAMEHTHPYET OTHOIICHNUS, BOSHUKAIOIINE C MOMEHTa (POPMUPOBAHUS BCEX BUIOB IyOTHMIHBIX
(OHIIOB 10 MOMEHTA OTUYETHOCTH 00 UX BBHIITOTHEHHH, YCTAaHABIMBACT MOPSIOK U ITOCIICI0BATEIBHOCTD ICHCTBHH ydacT-
HUKOB TaKHX [TPABOOTHOIICHUH, PSIJT ACICKTOB OTHOCHTEIBHO OFO/PKETHOTO MPOIIECcCa B COBPEMECHHBIX YCIIOBHSX MTPHOO-
peTaeT 0coOyro OCTpOTY.

K mocnenHuM oTHECEHBI pean3anus ONpeeICHHBIX HOPM 3aKOHOB B MOPSAKE U pa3Mepax, yCTaHOBICHHBIX Kaou-
HEeTOM MHHHUCTPOB YKpaWHBI, HCXOIS U3 IMEIOIINXCS (PMHAHCOBBIX PECYPCOB FOCYIaPCTBEHHOTO M MECTHOTO OFOIKETOB
1 OFOKETOB (POHIIOB OOIICOOSI3aTEIIBHOTO TOCYIapCTBEHHOTO COIMAIBHOTO CTPAaXOBaHUs, YTO 3aKPCIUICHO B II. 26
3aKJIIOUUTENbHBIX U MEePEXOAHBIX MOJIOKEHUN BromkeTHOTO Kojlekca YkpauHsl . JlokazaHo, 94TO MpUMEHEHHE 1. 26
3aKIIIOYATENFHBIX U TIEPEXOIHBIX MOJI0KEeHUH BropkeTHOTO Kotekca YKpauHbl, KOTOPHIH MpelycMaTpuBaeT IPOBEICHIE
OTIpeIIeIIEHHBIX PacXoIoB 10 pemeHnio KabnHera MUHHCTPOB YKpauHbI, HCXOIS M3 UMCIOIIUXCS (PMHAHCOBBIX PECYPCOB
OTIPEICIICHHBIX OFOKETOB U JPYTUX IMyOINIHBIX (POHIOB, O€3 YETKOTO COOMIONCHUS Pa3MEpPOB, YKa3aHHBIX B 3aKOHE O
rOCYIapCTBCHHOM OFOKETE Ha COOTBETCTBYIOIIHIA TO/I, (DAKTUUCCKH SIBIISICTCSI H3MCHCHHUEM 3aKPCIICHHBIX B 3aKOHE O
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rOCyAapCTBEHHOM OrojpkeTe HopM mpasa. [Ipu TakoM moaxose Hapymarorest pyHIaMEeHTaIbHbIC TPUHIMITB (QyHKIIMOHH-
posanus Kabunera Munmnctpos Yikpauus! u BepxoBHoii Pajibl YKkpanHsl, a Taxke MPUHIUIBI OCYIIECCTBICHHS PACXOI0B
13 OIOIKETOB M JPYTUX MyOTMYHBIX (POH/IOB.

KiroueBsie citoBa: OrO/KETHBIH MPOIIecC, HCIOIHEHNE OI0/DKETa IT0 PAacX0/aM, IIPHHITUITEI OCYIIECTBICHHUS PACX0J0B
OroKeTa, MOJIHOMOYHUS FOCYAAPCTBEHHBIX OPraHOB Ha CTAAUAX OIOXKETHOTO Hpoliecca.
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CURRENT BUDGET PROCESS IN UKRAINE

Problem statement. Issues related to public funds fulfillment and their usage are always in the center of researchers’
and practitioners’ attention. Despite the detailed legislative regulation of affairs appearing from the start of all of the
public funds development to the moment of their execution report, order bringing and consistency of covered by the law
persons, some budget process aspects become especially important.

Analysis from recent research. It is significant that L. K. Voronova, O. A. Myzuka- Stephanchuk, S. O. Nischim-
na, Z. 1. Peroshchuk, K. O. Tokarieva, V. D. Chernadchuk, N. Y, Yakimchuk and others have already researched and defined
the budget process and it’s problems solving. However, the need of further legislative regulation of affairs related to the
income generation order by state and local community as well as their allocation between different budgets and use to
ensure the implementation of the tasks and functions of the relevant actors, produces lively discussions in the designated
area.

The aim of the paper is the definition of the appearing current Ukrainian budget process problems.

Presenting main material. The budget process consists of the appropriate stages, determined by the content and
nature of the activities of state bodies, which results in such activities becoming new qualities. In Art. 19 of the Budget
Code of Ukraine four stages of the budget process are established, namely: 1) drafting budgets; 2) consideration of the
draft law and adoption of the law on the state budget, decisions on local budgets; 3) implementation of the budget, including
amendments to the law on the State Budget of Ukraine, decisions on local budgets; 4) preparation and review of the report
on the implementation of the budget and decision on it. The isolation of such stages is determined by logic, since they
cover all the activities of state bodies, from the awareness of the need to implement expenditures for the corresponding
needs, their forecasting, the invention of revenue sources for their coverage, etc. Despite the fact that each of the stages
is relatively independent, consistently changing each other, such stages are interrelated and interdependent. The distinction
between the stages of the budget process contributes to the effectiveness of the legal regulation of budgetary relations.

It has been proved that the application of clause 26 of the Final and Transitional Provisions of the Budget Code of
Ukraine, which provides for the implementation of certain expenses by the decision of the Cabinet of Ministers of Ukraine,
based on the available financial resources of certain budgets and other public funds, without strict observance of the
amounts specified in the law on the state budget the relevant year, in fact, is a change in the norms of law enshrined in
the law on the state budget. This violated the fundamental principles of the functioning of the Cabinet of Ministers of
Ukraine and the Verkhovna Rada of Ukraine, as well as principles for the implementation of expenditures from budgets
and other public funds. Also, the number of the Constitutional Court of Ukraine decisions on the identified issue have
been analyzed.

Conclusions. We consider that the context of paragraph 26 of the Final and Transitional Provisions of the Budget
Code of Ukraine violated the fundamental principles of the functioning of the Cabinet of Ministers of Ukraine and the
Verkhovna Rada of Ukraine, as well as the principles for the implementation of expenditures from budgets and other
public funds.

Keywords: budget process, budget execution by expenditures, principles of budget expenditures, powers of state
bodies at the stages of the budget process.
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