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¥YBakaemble yurtaresm!

PasBuTtne YkpamHbl Kak PaBOBOTO TOCYZAPCTBA UMEET IEIbI0 YCUJIECHUE POJIH
IPaskIaHCKOTO OOIECTBA, OCHOBAHHOTO Ha CBOOOJIE YACTHBIX JIUII, SBJISFONINXCS
HOCUTEJIIMU YaCTHBIX TIeJIell 1 MHTEPeCOB, HAITPABJIeHHBIX B UTOTE Ha JIOCTHKEHNE
GJrara JIUIst BCeX 4IEHOB 00TIeCTBa.

Paspenenune mpaBa Ha dYacTHoe M IyOJIMYHOE WM3BECTHO yiKe Oojiee IBYX
THICSUEJIETUH, HO ¥ B COBPEMEHHBIX YCJIOBUIX aKTyaJTbHBIM OCTAETCST BOTIPOC KPH-
TepueB Takoro pasmeskeBanus. CBOM TO3UIMU 110 HTOMY IMOBO/Iy BbICKA3bIBAJIN B
pasHoe BpeMsi Takue u3BecTHble yuenbie, kKak Y. Asumon, C. Azekcees,
M. bparuncknii, B. TaiiBoponckuii, A. /losrept, A. Kosomuii, H. KysHnerosa,
. Meiiep, C. Mypomues, JI. IMerpaskuukuii, N. Tlokposckuii, M. Cubuies,
E. TpyoGerkoii, b. Yepenaxun, E. Xapuronos, I. Illepuieneuy, d. [TleBuenko u
npyrue. He TepsioT cBoeil aKTyaJbHOCTH BBIBO/IbI, C/leJlaHHbIe B CBOE BPeMsl B
pesysibraTe TIyOOKMX WCCJIe0BaHMil yKazaHHOU mpobsiembl B. YepemaxuHbim,
KOTOPBIN yTBEPXKIAJ, UTO CYMIECTBYIOT MPUHITUITNATbHBIE TTO3UITUN, KOTOPBIE CJie-
JlyeT UMeTh B BUJy TIPU PACCMOTPEHUU BOTIPOCA O JIeJIEHUM TpaBa Ha 4acTHOE U
y6sinaHoe: «Bo-11epBbIX, IOPUCTBI OTHOCST T€ WJIN WHbIE OTHOIIEHKS K YaCTHOMY, a
He K yOJIMYHOMY ITPaBy HE TIOTOMY, YTO OHU XOTST U3BATh UX U3 chepbl MyOImIHO-
TO TIpaBa, MeHTPATN30BAHHOTO TIPABOBOTO PETYJINPOBAHUS, a UMEHHO TTOTOMY, 4TO
9T OTHOIIEHUS TI0J] BIAUSHIEM 9KOHOMUYECKUX U APYIUX (GaKTOPOB 0O BEKTHBHBIM
MPABOIIOPSIIKOM Y3Ke OT/IaHbl Ha TPOM3BOJIBHOE YCMOTPEHWE 3aMHTEPEeCOBAHHBIX
YACTHBIX JIUI. Bo-BTOPBIX, Cy:KeHre Ha ONpe/leJIeHHbIX NCTOPUYECKUX JTallaX Tpa-
HUI] YaCTHOTO TIpaBa He TPUBOJUT K €r0 YHUUYTOKeHWIO. B-TpeThux, B BOIpoce O
pasjieJIeHUH IIpaBa Ha YacTHOe U IyOJIMYHOE BCe JI0JIKHO CBOANTHCS K KOHCTATAIlUN
M PACKPBITHIO CYIIETO, & HEe K CO3/[AHUIO JKEJAeMOTO C MOJUTUKO-TIPABOBON TOYKHU
3peHus» .

U'Yepenaxun b. b. K Borrpocy o ny6au4Hoi 1 yactHoM npase. — Upkyrek, 1925. — C. 21-22.
© E. Koxanosckast, 2013
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ITH U IPYTHE, B YaCTHOCTH COBPEMEHHbIE, B3TJISIIbI HA TIPOOJIEMY JIeJIEHUs TIpaBa
Ha 4YacTHOe ¥ IybJmyHoe OyayT OTOOpaskeHbl Ha CTPAaHWIAX HAYYHOTO JKypHaIa
«YHacTHoe 11paBo».

OmHako Tpo6JIeMbl YaCTHOTO TIpaBa He CBOSITCSI Celvac TOJBKO K YKA3aHHOI
mickycenn. [TuBUIMCTBI aKTUBHO 00CYIKIAI0OT TaKsKe BOITPOC MPUHIIUIIOB YaCTHOTO
U 1yOJIMYHOrO TpaBa; CyOBEKTHBIX COCTABOB OTHOIIEHWH B cdepax YacTHOTO U
myOGJMYHOTO [paBa; METOJOB IPABOBOTO PETYJUPOBAHUS, MPUMEHSEMbIX B
Ha3BaHHBIX cdepax; crennduKy XapakTepa OCYIIeCTBICHUS] PeryJIUPOBaHUs 9TUX
OTHOIIEHUI; COOTHOIIEHUST KATETOPUI TPasKAaHCKOTO M YaCTHOTO MpaBa, 0COOEeH-
HOCTH TTPABOBBIX CPEJICTB M TIPABOBBIX PEKMMOB B 9TUX cepax.

Ha renetnyeckom ypoBHe 4acTHOe TIPAaBO OXBATBIBAET BCE MMYIIECTBEHHbIE U
JINYHbIe HeMMYIIleCTBEHHbIe OTHOIIIEHW S, OCHOBAHHbIE HA IOPUINYECKOM PaBEHCTBE,
CBOOOIHOM BOJIEU3BSIBIIEHUH Y UMYIIECTBEHHON CaMOCTOSITEJIbHOCTH WX YYaCTHH-
KOB, 1109TOMY c(epa ero BIMAHNA (aKTUUECKH IIUPe, YeM TPAKIAHCKOE IIPaBo.
Xo0Ts 9Ta AUCKYCCUS TaKKe TTPOI0JIKAETCS, TOCKOJIBKY leficTBYIonuil [paxaganckuit
KOJIEKC YKPaUHbI, 110 3aMBICJTY €T0 Pa3pabOTUNKOB, CBOMM PETYJIUPOBAHIEM JI0JIKEH
ObLI OXBATUTH BCIO COBOKYITHOCTH YACTHBIX OTHOIIEHUI U YaCTO TIOHSITUST «IPasK-
JAHCKOE TIPABO» M «4aCTHOE TIPABO» OTOK/ECTBJISIOT.

[[eHHOCTD YaCTHOTO MpaBa UMEET MUPOBbIE MACIITAObI, TIPU3HAETCS HA MEK/LY-
HapOJHOM YPOBHE, a YaCTHOIIPABOBbIE€ OTHONIEHUS], PAa3BUBASICDh, BJAUSIOT HA TEMIIbI
pocta MeKIYHApOAHOTO COTPYAHUYECTBA B COBPEMEHHOM TJI0OATH3NPOBAHHOM
mupe. Bee ykazamnoe 00yca0BUIO MTPUCTATBHOE BHUMAHUE, YIETSIEMOE Pa3BUTUIO
YACTHOTIPABOBBIX HCCJEJOBAaHUII BO BCeX IMBUJIM30BAHHBIX CTpaHAaX MHUPA, B
KOTOPBIX OCHOBaHbl U YCIENHO (YHKIMOHUPYIOT YaCTHOIPABOBbIE HayuyHbIE
ITKOJIBI, HAYYHbIE TIEHTPbI, 00bEIMHEH IS U ACCOIMAIIH, TEPUOANIECKIE U3TAHISI.

YKpanHCKUe TPAJAUIINT UCCIEI0OBAHUN B 0OJIACTH YaCTHOTO TTPaBa MMEIOT MHOTO-
JIETHIOIO UCTOPUIO, SPKUMH CTPAHUIIAMUA KOTOPOH CTAJM TIOATOTOBKA U MPUHSATHE
JerictBytotero IpaxkgaHcKoro kojiekca YKpauHbl, MocTerieHHoe (hopMUPOBAHUE
OTeYeCTBEHHbBIX HAayUHBIX IIIKOJI B c(pepe YaCTHOIIPABOBbIX MCCJIEI0BAHMIL, CO3/laHe
BceykpauHckoit  001iecTBEHHONW —OpraHu3anun  <«Acconuamusi ITUBUJINCTOB
Ykpaunbl», opranusaius eXeroIHbIX MeK/IyHAPOAHBIX HAyYHBIX (h)OPYMOB M KOH-
dbepennuii, GOIBITUHCTBO 13 KOTOPHIX MOCBSIIEHBI TTAMSITH BBIAAIONIIXCST IIMBUJIIC-
ToB Ykpaunbl: Yunrucxany Hydarosuuy AsumoBy, Esrenuto Bmagumuposuuy
BacbkroBckomy, Bacunuio @ununmnosuuy MacioBy, lennaganio KoncrantunoBuuy u
[Opuio TennagmeBuuy MatBeeBbiM, Adanacuto Aungponosuuy Ilogompurope,
Anexcannpy AnaronbeBuuay [lymkuny.

AMOUIIMO3HbBIE 33/1a4i, KOTOPBIE CTOST TIEPeXl COBPEMEHHON YacTHOIPABOBOM
cepoil HayIHBIX UCCIIe0BAaHUH, HEOOXOIUMOCTD MOJHOIIEHHOTO JUATIOTA MEKTY
TEOpeTUKAaMM W TPAKTUKAMHU B BOINPOCAX TPUMEHEHUsS] YaCTHOTPABOBBIX HOPM,
HO/IIEPKKA HOBBIX MOKOJIEHIIT YUEHBIX, CO3/[aHue YCJIOBUH JIs TIYOOKHUX MO COEP-
JKQHUIO 1 3HAUMMBIX 110 TEOPETUYECKOMY HAIOJTHEHUIO JUCKYCCU, JajbHelilnee
pacrpocTpaHeHre Wjeil W MPUHIIUIIOB YaCTHOTO TIPaBa CTAJIW TPEINOCHITKON U
OXKMIAEMOI HEOOXOMMOCTHIO TIOSBJIEHUST B YKparHe HOBOTO jKypHaia «YacTHoe
IpaBo».

[Tesb sxypHasa, U3J105KeHHAs B €r0 KOHIIEIIIINH, 3aKJI04aeTcs, [IOMUMO IIPOYero,
B BBISIBJICHUW OCHOBHBIX TEH/IEHIINII Pa3BUTHSA YAaCTHOTO TIpaBa B YKpaumHe W 3a
pPy0OeKOM, COBEPIIEHCTBOBAHUN OTEYECTBEHHON MTPABOBOI CHCTEMBI B 11€IOM, MHTE-
rpaiii B MUPOBOE U €BPOIIeiicKoe TTPaBoBOe MTPOCTPAHCTBO, OBBIIIIEHNN KaueCcTBa
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MIPEToIaBaHUsT YaCTHOTIPABOBBIX JUCIUIIJINH B BBICIITNX YY€OHBIX 3aBE/ICHUSIX, BCE-
CTOPOHHEM Pa3BUTHUU TPABOBOI KyJIBTYPBI HaceJeHNs, PACTIPOCTPAHEHUN 3HAHU O
[IEHTPAJILHOM MeCTe W HeOOXOAMMOCTH ydeTa MOTPeOHOCTEN Kak/I0T0 YeJOBEKa B
Ipolecce IPaBOTBOPUECTBA U IIPaBONIPUMeHeHUs. AyZINTOPUS U3/IaHUsT — y4YeHble,
ACTIUPAHTBHI, OPUCTHI-IPAKTUKHU, OTEYECTBEHHbIE 1 3apyOesKHbIE.

Ha crpanurax skypHajia IJIaHUPYeTcst MyOJNKOBaTh TEMATHYECKHE MOAO0PKM
cTaTell W JMCKYCCUM TI0 aKTyaJbHBIM TEOPETUYECKUM W TMPUKJIATHBIM BOIPOCAM
YaCTHOTO MPaBa, TPY/Ibl M3BECTHBIX COBPEMEHHDIX YUEHBIX, TIEPEBOIBI Ty OIUKAIHIT
3apyOeKHbBIX TIPABOBE/IOB, CTATHU O BBIIAIONTUXCS TIPEICTABUTESIX HAYKH YaCTHOTO
IpaBa MpOILIOr0 U COBPEMEHHOCTH, NH(MOPMAIUIO O COOBITHSIX B OT€YECTBEHHBIX U
3apyOesKHBIX IITKOJAX W [EHTPaX YacTHOTO TpaBa, B ACCOIMAIUU I[[UBUJINCTOB
Ykpannbl, MaTeprasbl O METOJMKE IIperojiaBaHns YaCTHOIIPABOBBIX JAMCIIUILIINH B
OTEYECTBEHHBIX ¥ 3apyOesKHBIX By3aX, IEPEBOAbI 3apyOesKHBIX HOPMATHBHO-
MIPABOBBIX aKTOB ¥ KOMMEHTAPUH K HUM, PEIEH3NH Ha HAYYHYIO U Y4eOHO-METO/IU-
4ecKylo JTeparypy, Oubauorpaduueckue 00630pbl, MHPOPMALMIO O HAYYHBIX
JIOKJIa/lax Ha 3acellaHusIX CeKIIMU IpaxkJaHCKO-TpaBoBbiX aucuumina HAIIpH
YKpauHbl, B 4aCTHOCTH Ha TEMbI JTOKTOPCKUX MCCEpPTaIyii, 0 3auure Hanbosee
MHTEPECHBIX JTUCCEPTAINiT TTI0 TPOOIEMATHKE YaCTHOIIPABOBBIX CHENNATbHOCTEH 1
HarboJIee 3HAUNMbIX COOBITUSAX B HAYYHOI KU3HU.

AKTyasnbHas TeMa IepBOro HoMepa KypHasia — «YacTHoe IIpaBo YKpauHbL: cTa-
HOBJIEHME, IPOOJIEMbI, TIEPCIIEKTUBbI>. B 00cy:kaeHnn mpobjieM TeHIEeHIUI Pa3Byi-
THS TPAKJAHCKOIO IIpaBa KaK OTpac/y 4acTHOIO I1paBa, COBPEMEHHOIO BUCHUS
mpeaMeTa TPYZOBOTO MTpaBa YKPauHbI, CYIITHOCTH M COJIEPsKaHUS TPAKIAHCKO-TIPa-
BOBOT'O JIOTOBOPA, /yaJiM3Ma U CUCTEMbI MpaBa YKPauHbl, TPAKJAAHCKOTO MPaBa Kak
chepbl YaCTHOTO TIpaBa YKPaWHbl, ONlpe/ieJieHUs U XapaKTePUCTUKUA OCHOB CTaTyca
(pusmyeckoro snia B TPAKIAHCKOM 3aKOHO/ATEbCTBE YKPAWHbBI, HOPUINYECKON
aHaJOTUU B [PaskaHCKOM KOJIEKCe M CyHMeOHON TpPaKTHKe YKPauHbI, KOJJIU3UU
OOIIUX U CIHEUaTbHBIX HOPM, CEMEIHOTO TIPaBa B CUCTEME IIPaBa YKPAUHbI, KATETO-
pUHN OXpaHSIeMOro 3aKOHOM MHTepeca B TPak/IaHCKOM IIpaBe YKpauHbl, IPAaBOBOTO
COJIEPKAHUS TIOHATHS «KUJIATIEY, TOMMEHOBAHHBIX I HETIOUMEHOBAHHBIX /IOTOBO-
POB B TIpaBe OT/EJIbHBIX CTPaH, THOEJN WHANBULYATHHO OMPEIEJECHHON BEIN KaK
OCHOBaHUS TIPEKpaleHnst 00s3aTebCTBA W T. JI. YYACTBYIOT OTEYECTBEHHbBIE U
3apyOeskHble yueHble B cepe yacTHoro npasa T. Boanap, B. Bopucosa, H. TansanTuy,
A. Jlosrept, M. Eropoma, H. Wumwun, H. Kysnemnosa, B. Jlynp, P. Maliganuk,
B. Moszosmn, 1. Ciacu6o-@ateesa, E. Xapurtonos u E. Xaputonosa, B. Illep6una
U JIp.

[TpencraBneno akryasnbHoe murepsbio ¢ [Ipeacenatenem Bepxosnoro Cyna
Ykpaunnl A. PomaHioKOM, TIOCBSIIIIEHHOE COBMECTHOMY TTPOEKTY Cy/lei U YYEHBIX 110
MO/JITOTOBKE IOCTATEHHOTO HAyYHO-TIPAKTUYECKOro KoMMeHTapusl [paskmaHckoro
Ko/ieKca YKPauHbl.

AKTyanbHasi Tema cJjelylolero HoMepa skypHaia — <«VlcTounumku yacTHOro
mpaBar.

BbaaropapuMm 3a temnuible cjoBa IPUBETCTBUIN B aJpec PeJaKIIMOHHON KOJIernu
JKypHaJIa B CBSI3M € BBIXOJIOM B CBET €ro 1epBoro Homepa. [Ipurmaniaem k corpynnu-
YeCTBY YUEHbBIX U IOPUCTOB, ACITMPAHTOB U COUCKATEJEN, 3apyOeKHBIX TPABOBEIOB U
TeX, KOMy MHTepecHa MpobjeMaTHKa YaCTHOTO TPaBa, a TaKyKe CTAaTh aKTHUBHBIMU
aBTOpPAMM W YUTATEJISIMU JKypHaJia «HacTHoe 1paBo»!
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