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LEGAL IDENTIFICATION
OF ADMINISTRATIVE PROCEDURE

AsstrACT. Creation of the new court jurisdiction in Ukraine represented by
administrative procedure gave rise to the relevant areas of scientific research, many of
which are concerned with its legal identification and correlation with long-established
legal categories. The analysis shows that differences in jurists’ opinions are an indication
of the pressing scientific issue, addressing which will stimulate ongoing comprehension
of the essential characteristics of the judicial appeal against acts and omissions by public
authorities.

Accordingly, the aim of this research is to carry out the legal identification of
administrative procedure by showing its relation to the subject of administrative law and
administrative proceeding.

This has been done by examining the opinions of administrative law scholars on
interpretation and correlation of such concepts as administrative procedure, subject of
administrative law, administrative proceeding as well as their views on the norms of
the Code of Administrative Procedure of Ukraine and provisions of other norms and
regulations.
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LEGAL IDENTIFICATION OF ADMINISTRATIVE PROCEDURE

It has been emphasized that renovation of the Ukrainian administrative law and
formation of its modern paradigm are inextricably linked with the number of factors
which include theoretical and practical findings in the sphere of administrative procedure,
efficiency of the scientific support for the reforms of the administrative and legal
institutions, establishing the patterns of their reformation, legal review of the actions being
taken, as well as providing legal grounding for political and philosophical developments,
along with generating legislative and organizational initiatives.

This research also argues that administrative procedure is a fundamental component
of the subject matter of administrative law and an integral part of the administrative
proceeding.

As a result of this, the authors conclude that administrative procedure, being of
administrative and legal nature, constitutes the part of the subject matter of administrative
law and administrative proceeding. It is therefore proposed that administrative proceeding
be defined as an umbrella term for the regulatory activities of public administration in
relation to exercising their authority.

Keyworps: administrative law; administrative procedure; administrative proceeding;
relations of administrative obligations; the Code of Administrative Procedure of Ukraine;
legal relations; subject matter of administrative law; public administration.

Theanalysis of processes of establishment and development of administrative
procedure shows that understanding of views on its identification in the legal
system and system of law has been passing through several stages where
scientific visions of their concepts, subject and functional components,
terminology and statutory definitions have been formed.

On this way, there were opinions that administrative procedure is a
new independent judicial and procedural branch of law — administrative
procedural law, administrative procedure can’t coincide with administrative
proceeding, administrative procedure is a component of administrative
proceeding, administrative procedure is judicial administrative proceeding,
and administrative procedure is the institute of administrative law.

As a result, there is a scientific challenge on the establishment of legal
identification of administrative procedure and its correlation with a) subject
matter of administrative law; b) administrative proceeding.

Its solution should stimulate the further comprehension of content
characteristics of administrative procedure, and scientifically based and objective
determination of its place in the legal system and system of law of Ukraine, in
particular, in judicial and judiciary law in the sphere of procedural relations.

The introduction of administrative procedure in the legal practice was a
motivational stimulus for scientific studies on its legal nature, correlation with
judicial and judiciary law, subject matter of administrative law, administrative
process and other theoretical and applied problems related to administrative
justice.
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The issues on legal identification took a special place among them. They
were reflected in a number of researches, and it is necessary to mark the
papers of S. Stefaniuk “Judicial Administrative Process” (2003), I. Koliushko,
R. Kuibida “Administrative Justice: European Experience and Proposal
for Ukraine” (2003), M. Tyshchenko “Administrative Process” (2007),
O. Kuzmenko, T. Hurzhii “Administrative procedural law of Ukraine”
(2007), E. Demskyi “Administrative Procedural Law” (2008), V. Kolpakov
“Subject Matter of Administrative Law: Modern Dimension” (2008),
“Administrative Procedure: Correlation with Administrative Proceeding and
Subject Matter of Administrative Law” (2018), V. Bevzenko, A. Komziuk,
R. Melnyk “Administrative Process of Ukraine” (2007) and “Administrative
Justice in Ukraine” (2009), T. Kolomoiets, Yu. Pyrozhkova, O. Hanzenko
“Administrative Judicial Procedure”, V. Bevzenko “Participation of subjects
vested with power in the administrative judicial procedure of Ukraine: legal
framework, grounds and forms” (2010), S. Honcharuk “Administrative
process” (2012), O. Riabchenko “Administrative Judicial Procedure” (2014),
O. Konstantyi “Problems of Defense of Rights, Freedoms and Legal Interests
in Administrative Procedure” (2015) and others.

The generalisation of views expressed in the researches permits to talk about
the availability of several positions on legal identification of administrative
procedure with some relevant suggestions. First, recognition of administrative
procedure as a new independent branch of law — administrative procedural
law (A. Komziuk, V. Bevzenko, R. Melnyk); second, as a component of
administrative procedural law which, in its turn, forms an independent branch
in the system of law (E. Demskyi); third, identification of administrative
procedure as administrative proceeding (S. Honcharuk); the fourth, as a
component of administrative proceeding (V. Bevzenko, V. Kolpakov); fifthly,
as administrative litigation (V. Stefaniuk, M. Tyshchenko, O. Riabchenko);
sixthly, as the institute of administrative law (T. Kolomoiets, Yu. Pyrozhkova,
O. Hanzenko); seventhly, as a system-building component of subject matter
of administrative law; eighty, as a constituent of the sphere of management
activity (I. Koliushko, R. Kuibida); ninthly, as the institute of administrative
law and process (O. Konstantyi).

The goal of the research is legal identification of administrative procedure in
the system of law, the establishment of its correlation with the subject matter
of administrative law and administrative process.

In the general philosophic interpretation, identification is the establishment
of the identity of objects (from unknown to known) based on characteristics
coincidence; the recognition those who are identified as belonging to a relevant
system, “family”".

Www.pravoua.com.ua

! B lllunkapyx (pen), Qinocodcovruii enyurroneduunuii crobrux (A6puc 2002) 233.
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LEGAL IDENTIFICATION OF ADMINISTRATIVE PROCEDURE

For legal phenomena, identification (disclosure of a legal nature) means the
establishment of their genetic background, attribution to a particular juridical
category, belonging to one or another element of law system. It is peculiar
to regulatory acts, branches of government, administrative cases, forms and
methods of public administration etc.

The process of determining legal nature (juridical identification) is based,
first, on objective a) concept of a relevant phenomenon and b) its doctrinal and
regulatory definitions which are adequate from the point of ontological and
gnosiological views; second, on the content and peculiarities of legal regulation of
relevant legal relations. Identification may be “wide” (according to research object)
or “narrow” (according to research subject), that it may be of a special purpose.

Therefore, legal identification of administrative procedure is the
establishment of its pertaining to long-standing, scientifically or statutory
determined juridical branches, sub-branches, institutes, sub-institutes of the
legal system.

Introduction of administrative procedure in Ukrainian legal space was
the most significant implementation of scientific researches in the practice
of developing of legal state at the modern stage. This step was the realisation
of objective needs for the democratic development of the society in relation
to the defence of citizens’ rights in the case of their violation by public
administration. It found its practical expression in the establishment of
administrative courts. Functioning of an individual judicial administrative
jurisdiction is guaranteed by the Law of Ukraine “On the Ratification of the
Convention for the Protection of Human Rights and Fundamental Freedoms,
1950, the First Protocol and Protocols Ne 2, 4, 7 and 11 to the Convention”
dated July 17, 19972, and the Code of Administrative Procedure of Ukraine
(herein after referred to as CAPU)?.

Theoretical comprehending of the relations of administrative procedure
has been passing through several stages which have formed scientific visions of
their concepts, subject and functional components, terminology and statutory
definitions®.

They found their action-oriented reflection in amendments to the CAPU
to which were devoted more than 100 acts of different focuses, and its new
edition was adopted on December 3, 20175.

2 Tlpo parudikaniio Konenuii mpo 3axuct npas JIOAUHYU i OCHOBOMOIOKHUX cBOGox 1950 poky, ITepioro

TIPOTOKOITY Ta IPOTOKOMB Ne 2, 4, 7 Ta 11 no Konsenmii: 3akon Ykpainu Bix 17 sumssa 1997 p. Ne 475/97-BP.
Bidomocmi Bepxo6roi Padu Yxpainu. 1997. Ne 40. Cr. 263.

Kozexc agMiHICTpaTUBHOTO CyI0MMHCTBA YKpainu: 3akoH Ykpainu iz 6 uitas 2005 p. Ne 2747-1V. Bidomocmi
BepxoBtoi Padu Ykpainu. 2005. Ne 35-37. Cr. 446.

Basepiit Konmakos, ‘AfMiHICTpaTHBHE Cy[IOYMHCTBO: CIIBBIJHOIIEHHS 3 aIMIHICTPATHBHHM IIPOIECOM i
npeaMeToM anMinicTpatusHoro npasa’ (2018) 2 [Tpaso Ykpainu 26-38.

ITpo BHeceHHs 3MiH 10 ['ocrmomapchKOro MpoIecyaJbHOrO KOmeKCy YKpainu, [IuBiIbHOTO IIpoIecyaJIbHOrO
Konekcy Ykpainu, Komekcy agMiHiCTpaTHBHOTO CyTOYMHCTBA YKpPAiHU Ta iHINNX 3aKOHONABYHX aKTiB: 3aKOH
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Defining aspect of this process was its coherent connection with the new
understanding of basic administrative and legal categories, refreshment of the
subject matter of administrative law.

As a result, it raised a number of issues on the establishment of correlation
(cooperation) of administrative legal procedure with control activities of
public administration, administrative-tort sphere, provision of administrative
services, administrative process and administrative procedure.

In the course of their studying there were opinions that administrative
procedure is essentially new branch of domestic procedural law® that
administrative procedure is a component of administrative proceeding’;
that administrative procedure is administrative process®; that administrative
procedure is administrative litigation’; that administrative procedure is the
institute of administrative law'°.

[t seems they are derivatives from the more general problem — establishment
of the place of administrative procedure in the system of law through
identifying its rules on basic components of this system (rules, institutes,
branches, sub-institutes, sub-branches) that means issue solution on their
unity or distinctiveness, first of all, with administrative law (system-building
component of its subject matter).

A critical problem in this way is the fact that scholars don’t have fundamental
unity in the understanding of the subject matter of administrative law. Modern
papers concerning this issue still introduce a marginal theory of the Soviet
administrative law according to which its subject matter is only relations of
state administration'!. As a minimum, such kind of approach doesn’t leave a
place for judicial procedure in administrative law and as maximum, it prompts
to the correlation with the concept of the law dictionary as of 1953 where a
relevant article begins with: ‘administrative justice doesn’t exist in the USSR’!2.

We believe that polemic concerning this issue should be based on the
modern administrative-legal researches. They open perspective ways for a
scientific search for system ties of administrative procedure with sub-branches
and other institutional entities of administrative law.

Renewal process of Ukrainian administrative law and the creation of its
modern paradigm are associated with the introduction of the Administrative

Vkpainu Big 3 skoBtHst 2017 p. Ne 2147-VIIL. Bidomocmi BepxoBioi Padu Ypainu. 2017. Ne 48. Cr. 436.
Amnaroniit Komsiok ta Bomopumup bessenko Ta Poman Menbuuk, Adminicmpamubuuii npoyec Ykpainu:
Habuanvruil nocionux (Iperenent 2007) 45.

Crenan ['oHuapyk, Adminicmpamubruil npoyec: Habuanvnuii nocionux (HAY 2012) 11.

Bononumup Bessenxko, Yuacmo 6 adminicmpamubromy cydouurcm8i Yxpainu cy6’ekmi6 6nadnux nobrobaxenuv:
npabBobi 3acadu, niocmabu ma gpopmu: monozpacpis (Ilpenenent 2010) 48.

Bonopumup Credaniox, Cydobuii adminicmpamubuuii npoyec: monozpacpist (Korncym 2003) 5.

10 Tersna Kosomoens Ta inmi, Adminicmpamubre cydouurncmBo: nidpyunux (Komomoeun T pen, Icruna 2009) 3.
'O I'punsb Ta O Nouuenko, [IpadosrabemBo: nabuanvruii nocibHux (Penike 2016) 150.

12 C Bparych u npyrue (pen), FOpuduueckuii cno8aps (Tocropuspat 1953) 15-16.
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LEGAL IDENTIFICATION OF ADMINISTRATIVE PROCEDURE

Reform Concept!? in Ukraine in administrative space. It defines that the

purpose of reform efforts is a change of the relations between state and citizen
where the state performs the function of so-called “service centre” for the
interests of society and individual and administrative law — the function of
legal support for the service.

In that sort of dimension, administrative law was the juridical branch which
carries out scientific support of the administrative reform. The content of such
support involves: a) establishing regularities of reforming; b) ensuring political
and philosophic conclusions by legal substantiation; ¢) generating legislative
and organisational initiations; d) legal expertise of measures performed; e) own
reflections and evolution. The support led to the renewal of the doctrine of
administrative law and its recognition as a key research topic, accuracy and
correctness of identification of the subject matter of this branch!4.

A basic foundation of these researches was two theoretical conclusions
which were elaborated for ideas” development for the Administrative Reform
Concept in Ukraine. First, this conclusion states that administrative law can’t
develop as a monocentric branch that is a branch that has a unified system-
building regulatory centre!; second, conclusion that administrative law is a
poly-structural law!®.

Based on these achievements, the concept of the subject matter of
administrative law becomes wider and crosses the lines of government control
and serves as a branch of public regulation which ensures the functioning of
public administration.

The following spheres are marked and delimited from government control
within its regulatory space: public administration, administrative services,
administrative agreements, responsibilities of society actors (individual and
collective) for violation of order and rules established by public administration,
responsibilities of public administration for illegal actions or passivity arising
due to the appeal of its decisions.

According to this fact, new types of relations are objectified, and
tasks on the establishment of their role and place in the subject matter
of administrative law are formulated. These are relations of: a) public
administration; b) administrative services; c¢) responsibility of society actors
(individual and collective) for the violation of order and rules established
by public administration or administrative tort relations; d) relations of

3 TIpo saxomu mono Buposamkenus Konuemnuii anminicrparusroi pepopmu B Ykpaini: Ykas Ilpesupmenra
Vkpainu Bin 22 sumnust 1998 p. Ne 810/98. Ogpinitinuit Bicnux Yipainu. 1999. Ne 21. Cr. 943.

4 Banum ABep’sinoB, Bubpani naykoBi npayi (Anapiiiko O ta inui ynopsa, lemiryvenxo YO ta Auppiitko O
pen, IncrutyT nepsxasn i mpasa im B M Koperskoro HAH Ykpainu 2011) 268-9.

15 Bagum ABep’siHOB, ‘AIMIHICTpaTUBHE NPaBO YKpaiHM: NOKTPHHAIBHI actiektu pedopmysanus’ (1998) 8
IIpaBo Ykpainn 8.

16 Banepiit Konmaxos, AdminicmpamuBre npabo Yipainu: niopyunux (FOpinkom Iatep 1999) 193.
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intermediated authoritativeness (they arise as a result of mutual compliance
with administrative rules by the subjects which are not connected by powers
of authority); e) relations of responsibilities of public administration for illegal
actions or passivity arising due to the appeal of its decisions. According to the
above, it is worth mentioning the CAPU clearly distinguishes administration
relations and administrative services relations in Art. 4.

A pivotal issue of the understanding of the subject matter of administrative
law is the clarification of the availability or lack of its components of integrative
characteristics as a whole. Its fundamental importance is conditioned by the
fact that the lack of such characteristics made the mentioned set conglomerate
formation. Actually, it called in doubt their unity and hence the existence of the
subject matter in a new format. The availability of integrative characteristics
indisputably indicated that this set is a system and is eligible to be considered
as the subject matter of law branch.

In this regard, it is necessary to mark that the Soviet legal doctrine presents
subject matter of administrative law as a system formation. Scholars were
proving the integrative nature of the cooperation of its component on the
ground of the following features: a) all relations of the subject matter are
similar ones; b) all relations of the subject-matter are relations of government
and subordination; c) all relations of the subject matter arise as a result of
exercising public administration by strictly identified structures — state
administration bodies.

At the same time, it is essential to keep in mind that even the above
approach was dominant, but it didn’t get unanimous support from scholars.
In this context, it is appropriate to refresh viewpoints of Ts. Yampolska,
who introduced the idea that administrative is not focused on forming of an
integral structure within its subject matter!’; I. Mrevlishvili, who argued that
administrative law is not an independent branch and it doesn’t have own subject
matter!®; H. Petrov, who marked relations between citizens as administrative-
legal ones, for example, between drivers under mutual compliance with road
traffic rules'®.

None of the above integrative features is found in the set of new structural
components of the subject matter of modern Ukrainian administrative law.
It’s impossible to qualify the relations of administrative services and relations
of responsibility as similar ones. They are not also relations of government
and subordination. Not all relations of updated subject matter emerge due to
exercising government control.

710 Amnonbekast, ‘O MecTe alMMHUCTPATUBHOTO 1paBa B CHCTEME COBETCKOTO COI[MAIMCTHYECKOTO TpaBa’
(1956) 9 CoBeTckoe TOCyIapcTBO U IpaBo 92.
18 ‘O cucreme coBerckoro conuanuctudeckoro npasa (063op)’ (1958) 1 CoBerckoe rocynapcrso u npaso 104-5.

19 Teopruit [Terpos, Cyusnocms cobemckozo admunucmpamubrozo npaba (Usp-so JleHmHTpagcKoro yH-Ta 1959)
82-4.
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The set of relations, which are regulated by administrative law in updated
dimension, transforms other elements into a system and hence into the subject
matter of branch. This is category “public administration” and category
“relations of administrative obligations”.

“Public administration” actually occupies the place which belonged to
the category “government control” in the Soviet administrative law. Today,
scientific understanding and further development of the theory of public
administration are one of the main focuses of doctrinal renewal of Ukrainian
administrative law, and an important foundation for its transformation into
the modern juridical branch of the European type.

It is essential to mark that the concept of public administration is not new
for Ukrainian law. It was mentioned in the papers of Ukrainian administrative
law scholars who worked outside the Soviet law school, for example, in the
papers of Yu. Paneiko who in “Basic Theory of Self-Government” (1963) wrote
that foundation of administrative law is the fact that it regulates organization
and activities of public administration?®.

Public administration as a legal category has two dimensions: functional
and organisational-structural. Under the functional approach, public
administration is the activity of relevant structural formations on exercising
functions aimed at realising public interest.

Under the organisational-structural approach, public administration is
apparatus which is established for implementation (realisation) of public
authority. Ukrainian law calls public authority: a) people’s rule as a direct
democracy; b) authority — legislative, executive, judicial; c¢) local self-
government?!.

Thus, public administration is the system of organisational-structural
formations which legally got powers of authority for their implementation in
public interests.

All these factslead to the need to consider the theory of publicadministration
as a methodological basis of administrative law and to use its concept as a
basis in the forming administrative-legal relations including the relations of
administrative procedure.

The following system-building component for the subject matter of
administrative law is the category “relations of administrative obligations”.
The essence of these relations is determined by the content of the provisions
of the Constitution of Ukraine concerning state responsibility to man,
recognition of consolidation and guarantee of the rights and freedoms of man

9T-¥T « ¥ N« 610C « UHIVAIA OdVdLI
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as the main duty of the state, rule of law, limitation of powers and actions of
public administration by the Constitution and laws of Ukraine.

Consequently, in the context of formation, publicadministration undertakes
to meet interests of the society and citizen. Among them, there are obligations
of public nature, execution of which requires the use of powers of authority by
public administration. In the course of their implementation, there are relations
that are proposed to be marked as “relations of administrative obligations”.

This category — relations of administrative obligations — unites four
types of relations, each of which is an integral part of the subject matter of
administrative law. These are relations of public management; relations of
administrative services; relations of responsibility of public administration
for illegal actions or passivity; relations of responsibility of social actors
(individual and collective) for the violation of order and rules established by
public administration??.

A characteristic feature of all above-mentioned types of administrative and
legal relations is that bodies of public administration act as authority party,
which implements its executive and regulatory powers. That is, it has the right
to make an authoritative (mandatory) decision.

In the context of such understanding of the subject matter of administrative
law, each component of the set of administrative-legal relations occupies a
place clearly determined by specific legal grounds.

The relations of responsibility of public administration are derived from
the relations of the appeal of its actions, which can be carried out, first, in
extrajudicial order (filing an administrative complaint); and, second, in judicial
order by filing a complaint to an administrative court (judicial appeal).

In the second case (application to the administrative court) there are
relations of administrative justice.

Filing a complaint to a court (court appeal) is confirmed by means of
administrative procedure, which is a form of justice. The external expression
of administrative procedure is the activity of administrative courts regarding
the consideration and resolution of public disputes.

In this regard, it is appropriate to rely on the book “Administrative Law
and Process of the Ukrainian People’s Republic in Exile: Ukraine’s Unknown
Legal Heritage”, which was published in 2015%. In our opinion, its value is
determined not only by the presentation of developments of standards but
also by the manifestation of scientific substantiation (motives) regarding the
identification of administrative procedure.

22 Banepiit Konmakos, ‘Tlpexmer agMinicrpaTuBHOro npasa: cygacHuii sumip’ (2008) 3 IOpunuyna Ykpaina 36.
23 Tpunenko I Ta inuii (ykinan), AdminicmpamuBne npabo i npoyec YHP 8 exsuni: nebidoma npabuuya cnaduwuna
Ykpainu (I'punenxo I pen, Jakop 2015) 428.
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LEGAL IDENTIFICATION OF ADMINISTRATIVE PROCEDURE

In this context, attention is drawn to the statement that the determination
of the court is characterised not by the functions but by the competence of
cases to which administrative law is applied.

Systemic understanding of administrative procedure involves establishing
its place not only in the subject matter of administrative law. An important
theoretical significance has solution on its relation with the whole set of
administrative-procedural forms that form the concept “administrative
proceeding”.

Today it is believed that administrative proceeding is the only procedural
activity of administrative courts?%. It is based on the formula of the old edition
of the CAPU: ‘administrative proceeding is legal relations, which are formed
during the administrative procedure’ (Article 3 “Definition of concepts”).
However, followers of this idea do not take into account that the same article
had the following note: ‘In this Code, the following terms are used in the
sense <...>?>. It shows that terms defined in Art. 3 of the CAPU of Ukraine
(including the definition of administrative proceeding) are indisputable only
in the sphere of administrative procedure.

The above did not give grounds to consider that the legislator established a
monopoly of administrative procedure on the use of the concept and the term
“administrative process”, and its use in other areas of administrative and legal
space was justified.

The new version (dated 2017) of the CAPU does not involve the term
“administrative proceeding”. Instead of it, the term “judicial proceeding”
has been introduced, and it has been established that judicial proceeding is
legal relations, which are developed during the conduction of administrative
procedure.

This novel meets traditional scientific visions of the legal nature, content,
system and structure of administrative proceeding and also finishes the
discussion of this issue.

The analysis of the current regulatory standards indicates the application
of the term “process” to other (except administrative procedure) types of
administrative-legal relations. This is, for example, the process of hazard
identification, investigation process (in relation to aviation events and
incidents), the regulatory process of aviation activities, budget process.

The Customs Code of Ukraine26 explicitly determines that proceeding on
the case of customs violations (and this kind of proceeding, in accordance with
Articles 487, 489 of the Code, are proceeding in an administrative offence case)
24T Morpyk, ‘TIOHATTS aAMiHICTPaTHBHOI IPOLEYPU Y CIIBBIJHOLIEHHI [0 MOHATTS aJMiHICTPaTHBHOTO

nporecy’ (2017) 42 HaykoBuit BICHHK Y)KropoJchbKOro HalioHaIbHOTo yHiBepcurery ITpaBo 186.

25 Kopekc anMiHiCTpaTHBHOTO CYIOYMHCTBA YKpainu (H 3).
26 MuTHutt kopexkc Ykpainu: 3akoH Ykpainu Bin 13 6epesust 2012 p. Ne 4495-VI. Bidomocmi BepxoBoi Padu

Yipainu. 2012. Ne 44-45, Ne 46-47, Ne 48. Cr. 552.
IIPABO
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include the execution of procedural actions (drawing up a protocol on violation
of customs rules, interrogation of persons, discovery of documents, temporary
withdrawal of goods, consideration of a case, decision pronouncement and its
reconsideration due to appeals, etc.).

Part 2 Art. 22 of the Law of Ukraine “On the Judiciary and Status of
Judges”?” stipulates that cases on administrative violations are considered in
the context and in accordance with the procedure provided by the procedural
law.

Thus, the definition of administrative proceeding as a generalized name of
statutorily regulated activity of public administration regarding the exercise of
powers is relevant. This kind of activity is carried out in the spheres generated
by monogenic relations and objectified as structural components of the subject
matter of administrative law.

Concrusions. The research on the legal identification of administrative
procedure contains arguments that: a) prove the administrative and legal
nature of administrative procedure; b) show that administrative procedure is a
system component of the subject matter of administrative law; ¢) give grounds
for the concept of administrative proceeding as statutorily regulated activity
of public administration regarding the exercise of powers.
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I[TPABOBA IHEHTUOIKAILILA
AIMIHICTPATUBHOTO CYOJOYNHCTBA

AHoTALIL. CTBOpeHHS B YKpaiHI HOBOI CyJOBOi IOPUCOUKII — afiIMiHICTPATUBHOTO
CYOYMHCTBA, 00YMOBIUIO (POPMYBAHHS BIIIIOBITHOTO HALPSIMY HAayKOBUX HOCII/KEHb,
ceper SIKUX OCOOJIIBE MiCIle TTOCUTA MMUTAHHS HOTO TPaBoBOi imeHTH(IKaIIii i CrIiBBiTHO-
IIIEHHs 3 YCTAJICHUMU MIPaBOBUMH KaTeropismu. CHopMynboBaHi 3 I[bOr0 IPUBOLY IIO-
3UIIl IPaBHUKIB IEMOHCTPYIOTh PI3HOMAHITHICTD MIIXOMiB, aHAJI3 SKUX CBITYUTH IIPO
HAsIBHICTh HAyKOBOI MPOOIeMHU, PO3B’sI3aHHS SIKOI MA€ CTUMYIIOBATU MOMAJIBIIE OCST-
HEeHHSI 3MICTOBHUX XapPaKTePUCTUK CYIOBOr0 OCKAPKEHHSI il Ta 6e3MisTIbHOCTI CYy6 €KTIB
BJIAJHUX TOBHOBa)KEHb.

Meroro cTaTTi € mpaBoBa ineHTH(IKALIS aqMIHICTPaTUBHOTO CYJOYMHCTBA IIUISXOM
PO3KPUTTS FOTO CIIBBITHOIIEHHS 3 ITPEIMETOM aIMIHICTPaTHBHOTO IIpaBa i aIMiHICTpa-
TUBHUM IIPOIIECOM.

Jlist i fOCATHEHHS TOCTIIKeH] TOMISION BUeHUX-aAMIHICTPAaTUBICTIB Ha PO3yMIHHS 1
KOpeJIALIIO BiNIOBINHUX IOHATH (aAMiHICTpaTHBHE CyIOYHHCTBO, IIpeaMeT aIMiHicTpa-
THUBHOTO IIPaBa, aAMIHICTPaTHBHUI 1poriec); HopMu Kopekcy agMiHicTpaTHBHOTO Cymo-
YUHCTBAa YKPaiHH; IOJI0KEHHS IHIINX HOPMAaTUBHUX I0KYMEHTIB.

ITinkpecneHo, 110 IpOIEC OHOBJIEHHS YKPaiHCBKOTO agMIHICTPATUBHOIO IIpaBa I
CTBOPEHHSI FOTO CYYaCHOI MapagurMH IOB’SI3YETHCS 3 TEOPETUIHMMH 1 MPaKTUIHU-
Mu 3p00yTKamu B cepi aIMIiHICTPATUBHOTO CYJOYMHCTBA, e(DEeKTUBHICTIO HAYKOBOTO
CYIPOBOMKEHHsT pehopM afMIHICTPATUBHO-TIPABOBUX IHCTUTYTIB, BCTAHOBJIEHHI 3aKO-
HOMIPHOCTeH iX peddOpMyBaHHs, IPABOBIii eKCIePTU3I 3/IINCHIOBAHUX 3aXOIiB, a TAKOXK
3abe3nedeHH] NOTITUKO-(Pi10codChKUX BUCHOBKIB IIPaBOBUM OOIPYHTYBAaHHSM, TeHEPY-
BaHHI 3aKOHO/IaBYMX 1 OPraHi3aliTHUX IHIIIaTUB.

HaBezieHO apryMeHTH, 1110 TOBOISTH OOIPYHTOBAHICTh BUSHAHHS aIMIHICTPaTUBHOTO
CYBOYMHCTBA CHCTEMOYTBOPIOIOYNM KOMIIOHEHTOM IIpeMeTa afMIHICTPATUBHOTO IIpaBa,
a TAKOXK HEBiJ EMHOIO CKJIQ/IOBOIO aIMiHICTPaTHBHOTO IIPOIIECY.

Y pesynbTari aBTOpU JIMIUIM BUCHOBKY, 1110 aJMIiHICTPaTUBHE CYJOYMHCTBO Ma€
aIMIHICTPaTUBHO-TIPABOBY IIPUPOLY 1 € CKJIAOBOIO IIpeMeTa afMIHICTPATUBHOTO IIpaBa
11 aIMIHICTPATUBHOTO IIPOIleCy. 3alIPOIIOHOBAHO BU3HAYATH a/IMIHICTPATUBHHUU NPOIIeC
SIK y3arajJibHeHy Ha3By HOPMAaTUBHO PerJIaMeHTOBAHOI AisIbHOCTI Iy O IiaHOI agMiHicTpa-
1if 1100 peanisanii BIaTHUX TIOBHOBAKEHbD.

Ki1o4oBI CJ10BA: aiMiHICTpaTUBHE IPABO; AIMIHICTPATUBHE CYJOYUHCTBO; aIMiHICTpa-
THUBHU ITPOIIEC; BITHOCHHHU aMIiHICTpaTUBHUX 30008’ s13aHb; Komekc anMiHicTpaTHBHOTO
CYZOYMHCTBA YKpaiHU; IPAaBOBI BITHOCHHY; IPEeIMET aIMIHICTPATUBHOTO IIPaBa; My OIid-
Ha aJIMIHICTpaIlis.
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