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PUBLIC ADMINISTRATION IN THE FIELD OF SUBSOIL USE
AND PROTECTION IN UKRAINE

AsstrACT. Laws and regulations backing and governing public administration in
subsoil use and protection in Ukraine is gradually gaining priority and importance given
incoming energy security and resource self-sufficiency risks alerts for the State as one of
the warrants for political and economic independence and guarantees for the people of
Ukraine to enjoy and plenipotentiary implement its propitiatory rights set forth in the
Constitution of Ukraine with regard to natural resources and benefits that constitute the
genuine wealth of the nation.

The article is written with the application of inductive reasoning and performance of
various research methods, such as case studies, phenomenological study with some focus
on nature and source of laws and administrative functions, grounded theory study; also a
deep comparative analysis of domestic and overseas legal patterns is carried out.

The article is devoted to the research of problems with regard to public
administration in the field of subsoil use and protection in Ukraine. The author
emphasizes that determination of public administration in the field of subsoil use
and protection is a form of public managerial activities of public administration
authorities (state authorities, local self-government bodies, self-governing public
organizations with the respective competence). It is suggested that these activities are
aimed at implementation of the policies in the field of geological exploration of mineral
resources, mineral extraction, construction of underground and terrestrial facilities
not related to the extraction of minerals, subsoil and environmental protection and
they are based on the principles of interaction between subject and object of public
administration, discretion, mutual responsibility, self-governance and decentralization
when public services are provided.

Also, the article presents many judicial practice of the European Court of Human
Rights and Citizen, the Supreme Court in the field of public administration in the field of
subsoil use and protection.
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In concluding notes amendments to Subsoil Code of Ukraine, methodology for
calculating the initial selling price for the sale of special permit, selection procedures for
open special permit tender bid winners and responsibility for subsoil use abandonment
costs are suggested by the author.

Keyworps: Legal relations; public administration; Subsoil Code of Ukraine; The Supreme
Court; The European Court of Human Rights; public interest; fundamental rights; subsoil
use, renewal and protection.

Ukraine is persistently following the path of harmonization of its
legislation with European vector and principles. This task is comprehensive
and surely requires reforms of the fundamentals that frame its social and
legal relations. Administrative reforms in Ukraine were unleashed in 1998
for the purpose of gradual transit of soviet-style administrative instrument
into modern and widely accepted system of public administration. This
process has not been complete yet as is ongoing far and beyond anticipated
terms. Given complicity and scale of transformations at legal, psychological
and managerial level, it requires focused academic substantiation, studies
and support for development of new techniques and approaches to each
particular area of public administration on-the-go. Legal and managerial
themes of public administration in subsoil use and protection have been for
a long time in the focus of insightful phenomenological and methodological
studies in legal and other social sciences going deeply into the essence of itl
as a priority factor for the State of Ukraine as it to a great extent decaying
in terms of domestic energy producing as an objective consequence of
exhausting consumption of internal subsoil resources, growing expenses
and burden on the public budget due to imports of highly demanded
energy resources and deprivation of equal public access and lawful rights
of the people of Ukraine, its households and individuals to possess and
benefit from the natural resources of Ukraine by diminishing its abilities
to be in control of its equitable distribution and use. Modern processes
of creating an independent state in Ukraine are closely connected, first
of all, with the formation in Ukraine of a new approach to the regulation
of relations between the state and society. The removal of the influence
of the post-Soviet totalitarian system and the democratic society today
necessitates the creation of a system of organization of relations of power
in the state, which shall envisage as its main purpose to meet the needs of a
man and a citizen, finding an optimal balance in the ratio of deterministic
regulation and freedom of conduct, between rigorous public administration
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and discretionary powers of subjects to administrative legal relations. Such
a system represents public administration.

First and foremost it shall be noted that public administration is a rightful
activity that is legally significant and biding, since rights produce obligations
as well.

Public administration

— legally significant activity of a certain circle of subjects aimed at achieving
the goal of satisfying the interests of society;

— the process of administration connected both with the use of power and
its enforcement, as well as encouragement and stimulation, which is using the
authentic rule of law.

Thus, since it is obvious that administration as a process is characterized by
exercising a power, its enforcement, including means of encouragement and
stimulation, all that activities shall be based on the genuine rule of law.

Re-thinking of the role of the state in the administration of the social system
causes the introduction of a new administrative methods, namely, the means
of public administration, causes the development of new institutions and the
gradual phasing out of obsolete administrative and legal forms, which do not
meet the requirements of time and social needs, the stage of development of
social relations, in particular in the field of subsoil use and protection.

Subsoil resources are the property of the people of Ukraine:

— Art. 13 of the Constitution of Ukraine states that subsoil resources
‘comprise object matter of the property rights of the people of Ukraine.
On behalf of the Ukrainian people, the rights of the owner are exercised by the
state authorities and local self-government bodies within the limits defined by
this Constitution’.

— Art. 4 of the Law of Ukraine “On Privatization of State and Communal
Property” dated January 18, 2018 states that ‘subsoil, minerals of national
importance, other natural resources that are the object matter of property
rights of the people of Ukraine, are not subject to privatization™.

Being recognized as the property of the people of Ukraine?, as stated in the
Constitution of Ukraine, the subsoil resources are the subject of the right of
public ownership. Therefore, the state is not the only subject of public relations
and in the scope of its public legal personality is a derivative of the will of the
people, acting only as an instrument of the embodiment of the will of the
people.

2 Koucruryuis Ykpainn: 3akoH Ykpainu Bin 28 depsHst 1996 p. Ne 254k/96-BP. Bidomocmi BepxoBioi Padu
Yrpainu. 1996. Ne 30. Cr. 141.

3 Tlpo npuBaTH3AI{IO IEPKABHOTO i KOMyHAJILHOTO MaitHa: 3akoH YKpainu Bin 18 ciums 2018 p. Ne 2269-VIII

<https://zakon.rada.gov.ua/laws/card/2269-19> (nata 3Bepuenns: 11.08.2019).
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Establishment in the Constitution of Ukraine of the institute of property
rights of the Ukrainian people, in particular, the property on the subsoil, under
the current legislation gives an understanding of the social importance of this
institution. In addition, the assignment of subsoil to such proprietary objects
determines the purpose of their use.

The Law of Ukraine “On Ratification of the Nationwide Mineral Resources
Base Development Program of Ukraine for the Period until the Year 2030”
dated April 21, 2011 states that almost 20 thousand fields and occurrences of
117 types of minerals were discovered in the he subsoil of Ukraine, of which
8290 deposits and 1110 records for 98 types of mineral raw materials are of
industrial value and are recorded in the state balance of mineral resources,
3349 deposits are being developed>.

It is absolutely reasonable to assume that subsoil use activities as one of its
main components include the administrative aspect of governance in all its
multifaceted forms and evidences. It will not be an exaggeration to express a
suggestion that the vast part of the norms of mining activities, which mediates
the process of subsoil use, is just managerial, and therefore administrative in
its nature, and is aimed at regulating state power influence on the scope of
human appropriation (subjects of law) of subsoil natural resources within the
underground environment.

In its turn, public administration, state policy, governance and control in the
field of subsoil use and protection shall proceed from the objective prerequisite
of exhaustibility of mineral resources, non-renewable and limited status of
mineral resources. Along with the development of public administration in
the direction of ensuring the rational use of mineral resources and preserving
natural resources for future generations, it is necessary to take into account
that mineral resources are a significant factor in the development of the
economy of Ukraine and ensure the economic security of the state. Such a
balance of environment and economy, in order to meet the needs of society,
shall be the basis of sustainable development of the state, which from the legal
point is effectively provided by the relevant administrative rules of public
administration®.

Given the fact that the subsoil is declared the object of the property of the
people of Ukraine by the Constitution of Ukraine, the public law nature of the
legal relations of subsoil use is undeniable. At the same time, the general public
law point of reference of administrative regulation of the subsoil use and

5> Tlpo 3aTBepiyKeHHs 3arajbHONEPKABHOI [IPOrPaMH PO3BUTKY MiHepaIbHO-CUPOBUHHOI 6asu YKpaiHu Ha
nepion o 2030 poky: 3akoH Ykpainu Bix 21 kBitHs 2011 p. Ne 3268-VI <https://zakon.rada.gov.ua/laws/
show/3268-17> (mara 3Bepuenms: 11.08.2019).

¢ TIpo Crpareris cranoro po3sutky “Ykpaina —2020”: Ykas [1pesunenta Ykpainn Bix 12 ciarst 2015 p. Ne 5/2015
<https://zakonl.rada.gov.ua/laws/show/5/2015> (naTa sBepHenHs: 11.08.2019).
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protection includes certain elements and methods of private law regulations.
In the end, there are no crystal “pure” branches of law.

It is well-known that the criterion for dividing into the fields of law is the
object of legal relations. The nature of these relationships, their essence and
features will be determined on the basis of their object.

The object of public administration in the field of subsoil use and protection:

— compound object: direct (intermediate) interests of society (activities
of public administration subjects); the final object is material wealth
(subsoil);

— the object of legal relations: activities of public administration subjects,
aimed at implementation of the interests of society in achieving material
wealth — subsoil.

It is rational to conclude that the object of legal relations within public
administration in the field of subsoil use and protection is an activity, behavior
of subjects of social relations, aimed at achieving the result, implementation
of societal interests, in relation to the subject of the material world — subsoil.
At the same time, the subjects of public administration are those in the field
of subsoil use and protection, which form a system as a whole and are in
compound relationships with each other.

Subjects of public administration:

— subjects are subjects of public administration;

— subjects of public administration (executive bodies and executive bodies
of local self-government), and other entities authorized to perform public
functions;

—the entities that are entitled to certain authorities may include legal entities
of public law (communal / municipal, state, public property (state unitary and
similar enterprises) and private law entities.

Today, the state and its institutions are not monopolists of the subjects,
such public administration subjects are public administrations, to which, in
addition to legal entities, also belong the persons to whom the state delegates
the provision of public services. The activities of public administration subjects
shall be subject to administrative discretion, and discretionary powers shall are
limited by law.

Public administration in the field of subsoil use and protection:

—the form of public administrative activity of public administration entities
(state authorities, local self-government bodies, bodies with delegated public
authority);

— the activity aimed at implementation of the policy in the field of geological
exploration of mineral resources, mining of minerals, construction of
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underground and terrestrial facilities not related to the extraction of minerals,
the protection of subsoil;

— the activity based the principles of interaction between the subject and
the object of public administration, discreteness, mutual responsibility,
decentralization in the provision of public services.

The accomplishment of the goals and objectives of public administration in
the relevant field is ensured by the legal mechanism of public administration
as a set of institutional and managerial means and regulatory and legal
support.

At the same time, the mechanism of public administration in the field of
subsoil use and protection is a strict branch-wise manifestation of the general
concept of the mechanism of public administration in general.

The legal mechanism of public administration in the field of subsoil use and
protection:

— a set of institutional and managerial means as well as instruments of
specific regulatory and legal support;

— the activity focused on ensuring: interaction between the subject and
the object of public administration; discreteness; mutual responsibility;
decentralization in the provision of public services in the field of subsoil use
and protection.

Rules and regulations are carried out in accordance with the type of activity,
namely the use and protection of subsoil mineral resources.

Therefore, in our opinion, the use of subsoil mineral resources shall be
understood as obtaining certain benefits (economic, social, ecological or any
other kind) from the utilization of subsoil (their components) in the activity
of a certain entity/body (i.e. subjects).

In its turn, the protection of subsoil is a set of measures that ensure the
most complete extraction of minerals, preservation or acceptable changes of
structures and properties.

The basis of legal regulation is a set of documentation regulating the activities
of specific subjects — public administrations, having the appropriate admi-
nistrative competence and authority. The most settled in regulatory area is the
public administration of the subsoil use, with the specifics and details being
arranged on the basis of the type of minerals. The rules of law governing the
public administration of the subsoil protection are prescribed in normative acts of
various branch-wise point of reference. They are primarily declarative in nature
and do not foresee a procedure for the implementation of specific measures aimed
at the protection of mineral resources in the subsoil. It is advisable to put aside a
block of legislation that defines public administration of the protection of subsoil
mineral resources.
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Further reforms are aimed at a comprehensive and more complete regulation
of relations in the area. At the same time, in our opinion, it is advisable to
single out a separate unit of legislation with the rules devoted to management/
governance, in which it is advised to do the following:

— to clearly define the scope of subjects, criteria, tasks and principles;

— to unify the conceptual set of tools;

—toreflect the identities of public administration subject to subsoil involving
activity (subsoil use and protection).

In fact, such reforming of the legislation shall be considered as
systematization of normative legal acts through their codificationto be achieved
by preparation and adoption of a new edition of the Code of Ukraine on
Bowels’.

The European Court of Human Rights (ECHR) judgments on compliance
with public interest:

— violation of the equitable balance between the interests of property rights
protection and the general maintenance of the balance between general social
needs and the need to preserve the fundamental rights of the individual (Court
Judgment, Sporrong and Lonnroth v Sweden: ECHR 18 Dec 1984 (§19))3;

— the state must ensure a balance between different interests; it is necessary
to maintain a balance between general social needs and the need to preserve
fundamental rights (Court Judgment, Novoseletskiy v. Ukraine, ECHR 22 Feb
2005, § 61, 69)°%;

— the state shall preserve proper environmental safety and secure individual
rights and freedoms in the event of violation (Court Judgment, Dubetska
& Others v. Ukraine, ECHR 10 May 2011, § 125, 141)10.

It is necessary to pay further attention to the role of the legal judgments
of the Supreme Court and the judgments of the European Court of Human
Rights (ECHR), which are obligatory for the courts for making decisions, in
particular: the violation of the equitable balance that must be ensured between
the interests of the protection of property rights and the general maintenance
of the balance between the general the social needs and the need to preserve the
fundamental rights of the individual (the judgments in Sporrong and Lonnroth
v Sweden, Novoseletskiy v. Ukraine set actual criteria for the discretion of the
state powers).

7 Kopexc Ykpainu mpo Hajpa: 3akoH Ykpaixu Big 27 nunss 1994 p. Ne 132/94-BP <http://zakon.rada.gov.ua/
laws/show/132/94-%D0%B2%D1%80>

8 Sporrong and Lonnroth v Sweden, Application no. 7151/75; 7152/75, Judgment of 18 December 1984, ECHR
<https://www.bailii.org/eu/cases/ECHR/1984/18.html> (accessed: 11.08.2019).

° Novoseletskiy v. Ukraine, Application no. 47148/99, Judgment of 22 February 2005, ECHR <http://hudoc.
echr.coe.int/eng?i=001-68373> (accessed: 11.08.2019).

19 Dubetska & Others v. Ukraine, Application no. 30499/03, Judgment of 10 May 2011, ECHR <https://www.
informea.org/sites/default/files/court-decisions/COU-157034.pdf> (accessed: 11.08.2019).
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Judgments of the Supreme Court on remedy against violated rights (Article 5
of the Code of Administrative Court Procedure of Ukraine)!!:

— recognition as unlawful and abolition of an individual act or its separate
provisions (judgment of the Supreme Court dated May 25, 2018 in the case
No. 826/6102/16, where the court noted that the refusal of the State Geological
Survey of Ukraine to grant a license for subsoil use is allowed only in case of
non-compliance with the requirements of the legislation)'?;

— recognition as unlawful and abolition of an individual act or its separate
provisions (judgment of the Supreme Court dated 10.05.2018 in the case
No. 802/4846/13-a), where the court invalidated and canceled the Order of
the State Geological Survey of Ukraine on the suspension of the activities of
the entity and the revocation of the license and the obligation to confirm the
legality of such actions by the ruling of the administrative court)!?;

— recognition of actions of the public authority as unlawful and the
obligation to refrain from committing certain actions;

—recognition of inaction of the public authority as unlawful and obligation
to perform certain actions (judgment of the Supreme Court dated 10.05.2018 in
the case No. 804/4335/16, where the court, moreover, indicated that it shall not
replace the state body whose actions are contested and take instead a decision
which belongs to the competence of this body alone, since such actions of the
court go beyond the powers determined by the legislator)!4;

— determination of the presence or absence of the competence (power) of
the public authority and other cases.

In addition, judgments of the Supreme Court perform as a source of law
in other court decisions. Analysis of the practice of applying the norms of
the current legislation in rulings of courts with various degree of authority
indicates the presence of a vast number of cases concerning the permitting
(licensing) activity of public administration bodies and the exercise of other
functional responsibilities.

Organizational and institutional support of public administration in the field
of subsoil use and protection:

— subjects of public administration (state authorities, local self-government
bodies) and subjects, which are delegated with powers to perform functions of
the state;

'l Komeke amMiHICTpaTHBHOTO CymodYMHCTBa YKpaiHm: 3akoH YKpaiHu Bim 3 xoBTHs 2017 p. Ne 2147-VIII
<http://zakon3.rada.gov.ua/laws/show/2747-15> (nata 3BepHenus: 11.08.2019).

12 TTocranosa Bepxosroro Cyay Bix 25 tpasus 2018 p., cipasa Ne 826/6102/16 <http://www.reyestr.court.gov.
ua/Review/74265811> (nara 3Beprenss: 11.08.2019).

13 Tlocranosa Bepxosroro Cyzy sin 10 TpaBus 2018 p., cipasa Ne 802/4846/13-a <http://www.reyestr.court.gov.
ua/Review/73901555> (mata 3Bepuennst: 11.08.2019).

!4 Tlocranosa Bepxosnoro Cyny Bin Bix 10 tpasust 2018 p., cripaBa Ne 804/4335/16 <http://www.reyestr.court.
gov.ua/Review/73938808> (nara 3BepHenHst: 11.08.2019).
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— subjects, such as State Enterprise “Geoinform of Ukraine”, State Com-
mission of Ukraine on Mineral Resources, Ukrainian State Geological Research
Institute (UKRSGRI) can be referred to similar to the authorities exercising
state delegated powers, which provide public services regarding the accessibility
to mineral resources, their valuation, etc.;

— participation of civil society in performance of public administration and
governance in the field of subsoil use and protection.

Speaking about organizational and legal support, it is advisable to conclude
that there is a fairly wide range of subjects to authority. Most of them can be
attributed to bodies of general competence.

In its turn, the State Geological Survey of Ukraine (SGSU) is the body of
special competence!®. That is, SGSU while exercising public administration in
the field of subsoil use and protection of mineral resources has the most extensive
and specified authority in relation to the object of public administration. The
State Geological Survey of Ukraine carries out public administrative activities
aimed at implementation of the policy in the field of geological exploration
of mineral resources, mining of minerals, construction of underground and
ground structures not related to the extraction of minerals, mineral resources
and the environment; the direct interaction between the subject and the object
of public administration is available at all stages and SGSU is also providing
public services.

The essence of public administration in the field of subsoil use and
protection is determined by the functions of public administration performed
by the subjects of public administration.

Functions of public administration in the field of subsoil use and protection of
mineral resources:

— part of the administrative activity of public administration authorities,
namely in the field of subsoil use and protection, which they carry out on the
basis of a law or other legal act for the achievement of the purposes of public
administration; Functions are interdependent and interconnected. At the same
time, based on the functions of public administration in the field of subsoil
use and protection the system of public administration bodies is formed. The
essence, contents, goals and objectives of administration are reflected through
functions.

In other words, in essence functions of public administration subjects are the
means of procedural and legal nature (the main directions (contents) of activity
related to the field of our interest). They (functions) find their normative
reflection in the competence of the subjects of public administration.

15 TIpo IMonoxenus npo epkaBHy reonoriudy ciayx0y Ykpainu: mocraHosa KaGimery MinicTpis Ykpainu
Bin 3 rpynns 2015 p. Ne 1174 <https://zakon.rada.gov.ua/laws/card/1174-2015-%D0%BF> (nara sBepHeHHsI:

11.08.2019).
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Functions of public administration in the field of subsoil use and protection
of mineral resources shall be understood as a part of the administrative
activity of public administration entities, namely in the sphere of subsoil use
and protection, which they carry out on the basis of a law or other legal act for
the achievement of the purposes of public administration.

A feature of the functions of public administration in the field of subsoil
use and protection is the impossibility of unambiguously assigning this type
of administrative function to only one sphere (field) of public administration,
which is due to the complex nature of public administration in the field.
In particular, governance in the field of subsoil use and protection “penetrates”
and has its manifestation in other areas of administration. For example, in the
administration of the economy such functions are implemented as analysis,
planning of the subsoil use. When implementing ecological administration,
the functions of accounting for natural resources, limiting, valuation, etc. are
implemented.

Responsibility in the field of public administration of subsoil use and protection:

—itis an indispensable element of the mechanism of legal regulation for the
purpose of public administration;

—kinds of responsibility in the field are as follows: disciplinary, proprietary
(civil law), criminal, administrative legal;

— the main emphasis is shifting precisely to the preventive-educational
function of responsibility and, to a smaller extent the emphasis is made upon
the punitive and compensatory functions.

Public administration as a form of activity of public administration officials
is not a good simply because of the legitimacy of public administration as
a legal authority. Society through the state, as the spokesman on behalf of
vox populi, establishes a system of preemptive tools against unfair, unlawful
administration which may harm the public interest.

And it is exactly the institute of administrative responsibility in the toolkit
of its methodology of influencing public consciousness and adjusting the
behavior of people that has a specific instrument for the most effective and
secure achievement of the goals of proper, honest public administration.

Administrative and legal responsibility of the sphere of public administration
in the field of subsoil use, protection (the Code of Ukraine on Administrative
Offenses)S:

— body of offense against property right (Article 47, Code of Ukraine on
Administrative Offenses, CUAO);

Www.pravoua.com.ua

16 Komekc Ykpainu mpo aiaMiHicCTpaTHBHI mpaBonopyiienHs: 3akoH YKpainu Bin 7 rpynas 1984 p. Ne 8073-X
<https://zakon.rada.gov.ua/laws/show/80731-10> (mara sBepuenus: 15.08.2019).

@KPAIHVI 178




PUBLIC ADMINISTRATION IN THE FIELD OF SUBSOIL USE AND PROTECTION IN UKRAINE

—offense of rules and procedures in the course of subsoil use and protection
(Articles 57, 58 of CUAO);

—body of offense in the field of land laws (Article 53, 54-56 of CUAO);

— body of offense against environmental rules (Articles 82, 94!, 95! of
CUAO);

—body of offense against construction rules and standards;

—body of offense against business conduct rules;

—body of corruption offense and similar offenses.

Therefore, public administration, as a general public good, regardless
of the form, type and classification of the offense, will be only a general
object of legal relationships under protection. And the direct object in this
respect should be represented by subsoil deposits, mineral resources. Along
with that, in our view, in the applicable sphere of responsibility in the field
of public administration of subsoil use, the main focus is shifted precisely to
the preventive-educational function of responsibility and, to a smaller extent
the emphasis is made upon punitive and compensatory functions, although
the latter are also available when implementing sanctions of responsibility.
Prevention of further violation of the legislation for public administration is
of primary importance in the field of subsoil use and protection.

It is obvious to conclude that responsibility is a necessary element of the
mechanism of legal regulation of public administration, the source of law
enforcement in the field of public administration.

Responsibility in governance system is a definite process aimed at achieving
the ultimate goal of public administration.

Administrative and legal measures for improvement of public administration
in the field of subsoil use and protection:

—yarmonization of regulatory acts in accordance with the currently existing
system of executive branch of power;

— updating the powers of executive bodies;

— enhancing participation of civil society in the development and
implementation of measures on rational use and protection of mineral resources
carried out by executive authorities, bodies of power of the Autonomous
Republic of Crimea and local self-government bodies;

— strengthening control over subsoil use and protection;

— strengthening protection of areas with mineral resource occurrence from
construction activities;

— transferring to local governments of the authority for considering the
disputes regarding subsoil use.

CoNcLusioN. Asa conclusion, itshall beemphasized that publicadministration
in the field of subsoil use and protection in Ukraine is an integral part of the
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interaction between subjects and objects for the benefit and with the aim of
meeting the needs of civil society in all respects related to above mentioned
field of activities.

Speaking about further development and reforming of the public
administration system in the field of subsoil use and protection of mineral
resources, it is appropriate to talk about the balance of public interests
and interests of the society (subsoil users and the people of Ukraine as
the owner of the subsoil wealth) on the principles of public and private
partnership. Accordingly, an improvement of public administration in the
field of subsoil use and protection of mineral resources shall be embodied
in the following.

Improvement of normative and legal provision of public administration in
the field of subsoil use and protection of mineral resources:

— to prepare of the new edition of the Subsoil Code of Ukraine;

— to improve the methodology for calculating the initial selling price for the
sale of special permit (license) for subsoil use;

— to improve the criteria for defining the winners of tenders (auctions) for
subsoil use and the right to conclude production-sharing agreements;

— to establish responsibility of subsoil users for implementation of
investment agreements, project documentation for the extraction of deposits,
liquidation and abandonment costs of subsoil use;

— to improve secondary operations of sale and purchase of special permit
(license) for subsoil use in accordance with the best industry practice in the
developed countries of the world.
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HaOyBaIOTh MPIOPUTETHOTO 3HAUCHHSI, 3 YPAXyBAHHSIM iCHYIOUNX PU3HUKIB €HEPTeTUIHO]
6e3meKu i pecypcHOI CaMOIOCTATHOCTI IJIST IePyKaBHU SIK OMHOTO 3 TAPAHTIB MOTITUYHOT Ta
€KOHOMIYHOI He3aJIe;KHOCTI Ta FapaHTIii A Hapolly YKpaiHU KOPUCTYBAaTHCA i IIOBHO-
LIHHO 3/I1MICHIOBAaTH CBOi IIpaBa, 3akpimieni B Koncrurymii YkpaiHu 1010 OpUPOTHUX
pecypciB i 6J1ar, sSIKi CTAHOBJIATH CIPaBXKHE 6araTCTBO Haii.

JIJIss HanMcaHHS CTATTI BUKOPHCTAHI 1HIYKTHUBHI MIPKyBaHHSI M 3aCTOCOBaHI pi3HI
METOMU NOCTIIKEHHS, TaKi K aHaji3 MPUKIAIB i3 MPAaKTUKH, (PeHOMEHOIOTIdHE JI0-
CIIIKEHHS 3 TIEBHUM 30CepeyKeHHIM Ha IIPUPOJI Ta IKepesl 3aKOHIB H yIPaBIiHCHKUX
yHKIisSIX, 06IPYHTOBaHE TeOpeTHIHE TOCIIIPKEHHS; KPIM TOTO, IPOBEAEHO ITTHOOKMIT
[TOPIBHSJIBHUI aHAI3 BITIN3HSHUX 1 3apPYODKHUX IIPABOBUX MOJIETICH.

CraTTs NPHUCBsIIeHA JOCIIHKEHHIO IPO6IIeM Iep>KaBHOTO YIIPABIIHH ¥ cepi Hagpo-
KOPUCTYBaHHS Ta OXOPOHU Hajp B YKpaiHi. ABTOpKa MiJKpPeCsIIoe, III0 BCTAHOBJICHHS
IepXKaBHOTO YIPABIIHHS y cdepi HATIPOKOPUCTYBAHHS Ta OXOPOHM Hanp € popmoio
Iep>KaBHO-YIIPABIIHCHKOI MisUIBHOCTI OpTaHiB JIepKaBHOTO YIPABJIHHs (OpTaHiB fep-
JKaBHOI BJIAJIY, OPTaHiB MICIIEBOrO CaMOYIIPABJIIHHS, CAMOBPSITHUX I'POMA/ICBKUX Opra-
Hi3aliil, 110 MAlOTh BiAMOBITHY KoMIleTeHMi0). [lepen6adaeTnes, 0 Taka AisIBHICTDH
CIpsIMOBaHA Ha peajlisallilo NOJTITUKY B Tajysi reoJOriYHOrO BUBYEHHSI HAanp, BUIOOYT-
Ky KOPHUCHUX KOIIaJIMH, OyIIBHUIITBA Ii/[3EMHUX 1 Ha3eMHUX 00 €KTIB, He II0B sI3aHUX i3
BUIOOYBAaHHSIM KOPHCHHUX KOIIaJHMH, OXOPOHH Hajgp Ta HAaBKOJIUIIHBOIO CEPELOBUIIA,
i 6asyerbcst Ha 3acamax B3aeMomii cy6’ekra I 06’€KTa HEP)KaBHOTO YIIPABIIIHHS, IHIC-
KpeIiHNX TOBHOBA)KeHb, B3AEMHOI BIIIIOBINAJIBHOCTI, CAMOBPSITYBaHHS 1 JlelleHTpaTi3a-
1ii Ipu HafaHHI ZepKaBHUX MOCTYT.

Takosx y CTaTTI IIpefcTaBieHa Cy[0Ba MIPaKTUKa €BPOIENCHKOTO CY[y 3 IPaB JIIOH-
Hu, BepxoBroro Cymy, 1110 CTOCYETHCS IePKaBHOTO YIIPABIiHHS y cdepi HATPOKOPUCTY-
BAaHHS Ta OXOPOHU HaJp.

Y 3aKII0YHUX 3ayBaKEHHSX 3allpOIOHOBaHI 3MiHU 10 Komekcy YkpaiHu mpo Hagnpa,
METOIMKA PO3PAXYHKY ITOYATKOBOI IIIHU IIPOAIaXKy CIEIiaJIbHOTO I03BOJY, HOPSIIOK Bifl-
60py IepeMOKIIiB BIIKPUTOrO KOHKYPCY Ha OTPUMAHHSI CIIeI[iaJIbHOTO T03BOJTY, Ta BIIIO-
BiJaJIbHICTD 32 BUTPATH IPH BiIMOBI Bill HATPOKOPUCTYBaHHS.

KJTI04OBI CJIOBA: TTPABOBITHOCHHY; Iep>KaBHe yIpaBiliHH; Koneke Ykpainu nmpo Hanpa;
BepxosHuuit Cyn; €BpOneNchbKUN CyZ 3 IPaB JIIOIUHN; CYCIITBHUN IHTEPeC; OCHOBOIIO-
JIOJKHI TIPaBa; HAJPOKOPUCTYBaHHS; BITHOBJICHHS 1 3aXUCT.
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