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1.Existing rights in respect of Holy Places and religious buildings or sites shall not be
denied or impaired.

2.In so far as Holy Places are concerned, the liberty of access, visit and transit shall be
guaranteed, in conformity with existing rights, to all residents and citizens of the other State and
of the City..., as well as to aliens, without distinction as to nationality, subject to requirements of
national security, public order and decorum. Similarly, freedom of worship shall be guaranteed in
conformity with existing rights, subject to the maintenance of-public order and decorum.

3.Holy Places and religious buildings or sites shall be preserved. No act shall be permitted
which may in any way impair their sacred character. If at any time it appears to the Government
that any particular Holy Place, religious building or site is in need of urgent repair, the
Government may call upon the community or communities concerned to carry out such repair.
The Government may carry it out itself at the expense of the community or communities
concerned if no action is taken within a reasonable time. ...

5.The Governor ... shall have the right to determine whether the provisions of the
Constitution of the State in relation to Holy Places, religious buildings and sites within the borders
of the State and the religious rights appertaining thereto, are being properly applied and respected,
and to make decisions on the basis of existing rights in cases of disputes which may arise between
the different religious communities or the rites of a religious community with respect to such
places, buildings and sites. He shall receive full co-operation and such privileges and immunities
as are necessary for the exercise of his functions in the State.

It is clear that further study would be needed, both by Ukrainian and non-Ukrainian
specialists, to determine which precedents might be further shaped and developed to fit Ukrainian
conditions. Nevertheless, Ukraine's religious problems are neither intractable nor insolvable, and
Ukraine's media outlets and educational centers can both play a major role in helping to raise
awareness of such solutions before civil society and the state.

b.Illanoa (Balazs Schanda) (bynarnemr, YropiiuHa)
RELIGIOUS FREEDOM IN HUNGARY WITH SPECIAL REGARD TO EDUCATION
AND MASS MEDIA

1. Constitutional Regulations on Religious Freedom

According to Section 60 of the Constitution of the Republic of Hungary
“(1) In the Republic of Hungary everyone has the right to the freedom of thought, conscience and
religion.
(2) This right includes free choice or acceptance of religion or other conviction and the liberty to
publicly or privately express or decline to express, exercise and teach such religions and
convictions by the way of religious actions, rites or in any other way, either individually or in a
group.
(3) In the Republic of Hungary the Church functions in separation from the State.
(4) The ratification of the law on the freedom of conscience and of religion requires the votes of
two thirds of the MPs present.”

Hungary has joined the major human rights conventions both under the auspices of the UN as
well as those under the auspices of the Council of Europe. Hungary signed and ratified the
International Covenant on Civil and Political Rights?, the Convention of the Rights of the Child?
as well as the European Convention for the Protection of Human Rights and Fundamental
Freedoms® with its additional protocols.

! Ratified by the lawdecree 8/1976.
2 Ratified by Act LXIV/1991.
3 Ratified by Act XXX1/1993.
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2. The Act on the Churches and Other Relevant Legislation

The Act on the Freedom of Conscience and Religion, and the Churches® was passed a few
months before the first democratic elections. The Act was a major step to realize religious
freedom: it provided both for the individual and the collective freedom and for a strict but
benevolent separation.

The Act on Settlement of Ownership of the Former Real Estates of the Churches? was a major
step in 1991 to enable churches to retake a social role especially serving the public and providing
space for religious life. A number of norms affected church activities (in detail below). In 1997 a
separate Act was passed on the Financial Conditions of Religious and Public Activities of
Churches®. A number of other acts of parliament as well as government decrees affect churches.

3. Agreements with Churches

On 9™ of February 1990 — a few days after Parliament has passed the new law on the freedom
of religions but still before the new law was promulgated — the Holy See and Hungary had re-
established the diplomatic relations on the highest level. The accord signed in Budapest states that
the issues related to the church are settled by the new Codex luris Canonici and the new law on
religious freedom*. This means on the one hand that the Hungarian law on churches is primarily
not based on agreements but on the law® on the other hand the law enjoys the positive
acknowledgement of the Catholic Church. Two further agreements were concluded with the Holy
See. On the 10" of January, 1994, an agreement was signed on the military ordinariate® as this
was a precondition for the Government to set up the army chaplaincy’. On the 20" of June, 1997 a
third accord was signed solemnly in the Vatican on the financial issues concerning the Catholic
Churché,

Other churches entered into contractual relations with the state too — certainly lacking the
international character. Contracts were signed on the army chaplaincies and on financial issues.
The latter were promulgated by the government.® These contain a number of fundamental issues
of church-state relations, however, their juridical value has not been clarified yet, they are more of
a declarative character.

4. The Fundamental Principles of Church-State Relations

Neutrality can be seen as the most important principle governing the state in regard to the
religious communities as well as to other ideologies. The state shall have no ideology, however
"from the right to freedom of religion, follows the State’s duty to ensure the possibility of free
formation of personal convictions"%°. Neutrality means on the one hand that the state shall not
identify itself with any ideology (or religion), and consequently on the other hand, that it must not
be institutionally attached to churches or to one single church. This shows that the underlying
doctrine behind the principle of separation (explicitly stated in the Constitution) is the neutrality
of the state. It is to be noted that neutrality has to be distinguished from indifference which is not
meant by the Constitution - as follows from the concept of neutrality elaborated in the quoted
decision of the Constitutional Court. Neutrality is not "laicism", the state may have an active role
in providing an institutional legal framework as well as funds for the churches to ensure the free

1 Act 1V/1990. (On the Freedom of Conscience and Religion, and the Churches; available in English:
http://www.nkom.hu/english/egyhaz/)

2 Act XXX11/1991. (On the Settlement of the Ownership of Former Real Properties of the Churches)

$ Act CXXIV/1997. (On the Financial Conditions of the Religious and Public Purpose Activity of Churches)

4 Published in the official gazette Magyar Kézlony 1990/35.

5 ERDO, P., Aktuelle staatskirchenrechtliche Fragen in Ungarn, in Osterreichisches Archiv fiir Kirchenrecht 40
(1991), 390.

6 AAS 86 (1994) 574-579, 19/1994 international agreement from the minister of defense; BAURA, E.,
L’Accordo tra la Santa Sede a la Republica di Ungheria sull’assitenza religiosa alle Forze Armate e di Polizia
di Frontiera, in lus Ecclesiae, 7 (1995), 374-381.

" Government Decree 61/1994. (1V. 20.) Korm.

8 Ratified by the decree of the Parliament: 109/1997. (XII. 8.) OGY; AAS 90 (1998) 330-341.

® Government Resolution 1056/1999. (V. 26.) Korm. (Agreement with the Lutheran Church); 1057/1999. (V.
26.) Korm. (Agreement with the Reformed Church); 1058/1999. (V. 26.) Korm. (Agreement with the Federation
of Jewish Communities).

10 Decision 4/1993. (11. 12.) AB
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exercise of religion in practice. Separation (especially institutional separation), however, is stricter
than in the "coordination-model” functioning in Germany.

The meaning of separation can be defined on the one hand by the respect of the autonomy of
the churches ("the State must not interfere with the internal operation of any church™), and on the
other hand by the principle stated in the law on religious freedom: "No state pressure may be
applied in the interest of enforcing the internal laws and rules of a church. "

5. Churches and Education

5.1. Religious instruction in state (public) schools

Most schools in Hungary are maintained by the municipalities. The Constitution gives
positive acknowledgement to the right of the parents to decide on the education of their children?.
Corresponding to this right, churches have the right to provide religious education in public
schools on demand of the students or the parents®. (Non-public schools, like church schools are
not obliged to enable religious instruction.) Public schools must be of neutral character and should
be accessible to everyone, without an “undue burden”?.

Neutral public schools should not endorse any religion or ideology, but have to provide
objective information about religions and philosophical convictions. Schools should provide
fundamental ethical knowledge®. The public education on religion and the church education of
religion are of different nature. Religious instruction is not a part of the program of the school, the
teacher of classes in religion is not member of the school’s staff, notes are not given in the school
reports, the churches decide freely on the content of the religion classes as well as on their
control®. Teachers of religion classes are in church service, however the state provides funding for
the churches to fund the teachers’ activities. The school only has to provide an appropriate time
for religion classes (this is a difficult issue in many cases) and the teaching facilities. Churches are
free to transmit their belief during the religion classes: they do not have to provide neutral
education. Religious education is not part of the public school’s task (that would be to provide
information on religion), but a form of introduction into the life and belief of a given religious
community on demand of the parents.

5. 2. Church schools

The Hungarian law does not know “denominational” or “religious” schools: the term used is
“church” schools. Schools maintained by non-public entities are not bound by the principle of
neutrality’. That means that private schools can have religious character but they can also exclude
religious instruction delivered by the churches. For a period of transition there were some
municipal schools as well as some classes in public schools with religious character. This scheme
was accepted only for a period of transition®. Church schools are free to identify themselves with
the teachings of a given religion®. It is to be noted that the number of educational institutions
(from kindergartens to secondary schools) maintained by churches has risen from 10 secondary
schools to 262 institutions by the year 1998/99%°. The percentage of students visiting church
schools is still rising each year as newly founded schools are filled up, however they are not likely
to exceed 10%, that is, it will remain under the percentage of active believers and way behind the
social demands.

5. 3. Institutions of higher education

Prior to the elections in 1990 the law on education was changed in the sense that institutions
of higher theological education were acknowledged as such while existing theological faculties
were qualified as “theological universities”'* This, however, did not affect the purely

L Act 1V/1990 § 15 (2)

2 Constitution § 67 (2)

3 Act 1\V/1990. § 17. (2), Act LXXI1X/1993. (On Education) § 4. (4), § 10. (3) d), § 13. (3)

4 Decision 4/1993. (11. 12.) AB; Act LXXI1X/1993. § 4. (2)

5> Act LXXI1X/1993. § 4. (2)-(3)

8 Act LXXIX/1993. § 4. (4)

7 Act LXXI1X/1993. 8§ 4. (2)

8 Act LXXI1X/1993. § 125. (1)

9 Decision 4/1993. (11. 12.) AB

10 69 kindergartens (1,4 %), 168 primary schools (4,5 %) and 77 secondary schools (7,4 %). 5 thousand visit
church kindergartens (1,3 %), 39 thousand study in primary schools (4 %) and 20 thousand in secondary schools
(5,3 %).

11 Act XX111/1990. on the modification of Act 1/1985.
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ecclesiastical charter of these institutions. Church institutions — including institutions of higher
education — were granted a state subsidy in a similar way as public institutions. A list on the
theological institutions — having been extended several times — was published in the official
gazette; this list is now attached to the law on higher education®. The law on higher education
requires the accreditation of theological institutions, but the content of theological courses is not
subject of scrutiny?. Degrees are acknowledged by the state. The law has detailed provisions that
provide for exemptions for church institutions from various obligations, while in other cases there
are no distinctions made. Besides the training of clergy, the training of chatechets has become a
major activity of church institutions.

Churches also have the right to maintain universities and other institutions of higher
education that provide training in fields other than theology. The training in secular professions is
subject to the same scrutiny in the procedure of accreditation as at public universities, the degrees
have the same value, and the institutions are to be funded to the same extent as public
institutions®. The number of subsidised student places is set every year within the frames of
agreements concluded between the maintaining church and the government. After the Reformed
Church set up a teacher training college, the Catholic Theological University in Budapest was
extended to become the “Péter Pazmany Catholic University” that has besides a Faculty of
Theology a Faculty of Humanities, a Faculty of Information Technology and a Faculty of Law
and Political Science as well as an Institute of Canon Law. A few months after the Catholic
University was founded, the Reformed Church founded a university too, extending its Faculty of
Theology in Budapest by a Faculty of Humanities (a Law Faculty was added later and a teacher
training college integrated to the university).

It is to be noted that there are no theological faculties at state universities in Hungary. The
interpretation of separation and neutrality rule out the possibility of a religious institution
maintained by or entangled to the state. Certainly courses on religion can be delivered at state
institutions too, courses of religion not.

6. Religion and the Mass Media

A religion or a belief may also be spread through the means of mass communication®.
However, this cannot happen via commercials on television or in radio®. The religious character
of the broadcasting has to be indicated in advance®. Before, during and after the broadcasting of
religious services, commercials are not allowed to be broadcast’.

In the public media there is space provided for religious broadcasting. The “Hungarian
Television” has concluded collaboration agreements with eight denominations®. Their
representatives work with the “Editing of religious and church programs”. The material and
technical equipment are provided by the Television. The allocation of broadcasting time shows
“positive discrimination” towards smaller communities®. Religious programs in the (public)
media show some similarities with the role of religious education in public schools: there are two
fundamentally different models. According to the first one, religious issues have to be covered by
the media, but it is the media that determines the programs, the media is responsible for the
editing etc. According the other model (“window model”), the media has to provide space for the
religious communities themselves: in this case the program is in the hands of the church

1 Act LXXX/1993 (On Higher Education); At present there are five “church universities” (a Catholic, a
Lutheran, a Jewish and two Calvinist, as well as 23 other institutions of higher education, 13 of which are
Catholic, while a number of smaller religious communities operate such institutions (like Baptists, Adventists,
Pentecostals, Buddhists etc.) For the list of the institutions (including profile description and links) and the law
see the website of the Ministry of Education: www.om.hu

2 Act LXXX/1993. § 114,

% In this respect difficulties have been constantly arising.

4 Act 1V/1990. § 2. (2)

5 Act 1/1996. (Media Law) § 19. (2)

6 Act 1/1996. § 5. (2)

T Act 1/1996. § 10. (3); § 17. (4) d)

& These are the Catholic Church, the Reformed Church, the Lutheran Church, the Alliance of Jewish
Communities, the Unitarian Church, the Baptist Church, the Methodist Church and an Orthodox Church.

% 50% of the time is determined for Catholic programs, 25% to the Reformed Church, 12.5% to the Lutheran
Church and 12.5% to the further denominations. The total broadcasting time of religious programs was 11,607
minutes in 2000, plus 6,760 of which was repeated on a second channel.


http://www.om.hu/
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concerned. In the Hungarian public media both models are present: there are programs on religion
(especially on the radio), but most religious programs are determined by the churches themselves
and the media is only broadcasting the program.

Institutions of public media are share holding companies, directed by boards. These boards
are comprised of various organizations. The four “mainstream” churches (these are the Catholic
Church, the Reformed Church, the Lutheran Church and the Alliance of Jewish Communities)
rotate on one seat in all boards, while the other churches have an other seat in all boards: their
participation is decided by drawing of lots?.

The media landscape is determined by the lack of frequency. The allocation of frequencies is
done by the National Radio and Television Commission comprised of delegates of the political
parties (who, however, have a free mandate)2. So far there are religious radio stations only on the
local level (a Catholic one in Eger and Miskolc and an ecumenical one in Pécs).

Concerning the printed media, there is no special regulation. Churches are free to pursue
all kinds of publishing activities. There is a vide range of various press organs and of editorial
activities.

P.Banoouc (Pura, JlatBus)
TEOPETUYECKHUE YCTAHOBKHU OTAEJIEHUSI HEPKBU OT 'OCYJAPCTBA U
JIOITY CTUMBI UHTEPEC I'OCYJIAPCTBA K OBPA3OBAHUIO, PETUCTPAIIAU
U JTEATEJBHOCTH PEJINTUO3HBIX OPI AHU3AIIMI

OtneneHue IIEpPKBH OT TOCYIapcTBa O3HAYAET, YTO TOCYAAPCTBEHHBIE OPraHbl HOCST
CBETCKHI XapakTep, a PeIMTruO3HbIe OPraHu3aIluH TOJIBKO B OCOOBIX, TPEAYCMOTPEHHBIX B 3aKOHE
ClIydasiX, MOTYT BBIIIOJIHATH TOCYapCTBEHHbIE (YHKIMHU. B35B 32 OCHOBY CTENeHb KOOIEPAIIUH
roCyIapcTBa ¢ PEeIUTHO3HBIMU OPraHU3AUsIMU, MOKHO Pa3JIeIUTh TOCY1apCTBa HA 5 TPYIII:

1) mepkoBHBIE TOCYAapcTBa, TAE CYIIECTBYET PEIUTHO3HBI JUKTAT M TOCYJapCTBO
OTOXKJIECTBIISIET ce0sI C OTHOM peNMrueii (MCIIaMCKKe ToCy1apcTBa);

2) 4acTU4HO 00O0COOJIEHHBIC TOCYIApCTBa, TIE, HECMOTPS HAa TO, YTO KOHCTUTYIIHOHHO
JEKIapUPOBAHO OTICIICHUE LIEPKBH OT TOCYIapcTBA, HAa MPAKTUKE €r0 HET; TOCYAapcTBa ATOM
monenu (JlatBus, ['epMaHusl) HE OTOXKIECTBISIOT ceOS C KaKOW-TMOO peiurued, W 31ech
CYIIECTBYET PEIUTHO3HAs TEPIIUMOCTB;

3) momHOCcThIO 000coOmenHbie TocynmapcTBa (CILIA, ®panmus), rme 4eTko 0003HAYCHBI
TPaHUIIBI MEXITy LIEPKOBBIO ¥ TOCYIapPCTBOM;

4) rocynapcTBa TOCYIApCTBEHHOW LEPKBH, IJI€ OINpeJeleHa TOCYAapCTBEHHAasl IIEPKOBb
(AnTNHS);

5) anTunepkoBHbie rocyaapcTsa (ObBiI. CCCP). B rocynapctBax EC nipu orieHKe cBOOOIBI
JeSITeIbHOCTH PEJIMTHO3HBIX OpraHu3aluii paclpoCTpaHEeHBI CleAyIoIee MOAXO0Ab!: 1) epKoBHOE
rocynapcTBo (AHrmwms); 2) moaHocThi0 o0ocobnenHoe (Ppanmmst); 3) gacTnaHO 000COOICHHOE
(Mcmanmsa, Utamms). JlaTBust OTHOCHTCS KO BTOpPOM TpyIme, TaK Kak COMIACHO cTathe 99
KoHncTuTynuu B JIaTBuM 1IEpKOBB OT/IENIEHA OT rOCY1apCTBa.

MOHO MNEepeunucCIuTh ISITh IVIABHBIX YCJIOBHMM, KOTOPBIE ONPENENSIFOT CyTh IPHHIHAIA
OT/ENeHUs LEpPKBHM B KOHKPETHOM TocynapcTBe: 1) rocyiapcTBO M €ro YUpekIeHus He
KOHTPOJIMPYIOT OTHOIICHUE CBOUX TIpPaXIaH K PEIMIril M HE YUYUTHIBAOT PCIUTHO3HYIO
MIPUHAIC)KHOCTh KOHKPETHBIX T'paXk[JaH; 2) TrOCyAapcTBO HE BMELIMBAETCS BO BHYTPEHHIOIO
NESITEIbHOCTD LIEPKBHU (PEIMTHO3HBIX OPraHU3alnii), €CIM OHU HE TIEPECTYTAalT PaMKH 3aKOHa; 3)
TOCY/IapCcTBO HE OKAa3bIBa€T MaTEpUAbHOM IMOMIEPKKU [EpKBH, B TOM 4YHCIe M (HHAHCOBOM
MOAJEPKKK; 4) IIEpPKOBb HE BBITIONHSAET MO 33/JaHUI0 TOCYAapCTBA HU OJHOM FOPUIUYECCKON
¢yHkuuu (B TOM uyMciae U (QyHKIHMIO perucrpauuu Opaka); 5) LEpKOBb HE BMEIIMBACTCS B
TOCYJapCTBEHHBIC JieNla, a 3aHMUMAaeTCs TOJIIBKO TEMH BONPOCAMH, KOTOpPBIE KacaloTCs ee
AeaTeNbHOCTH. ['ocy1apcTBO OXpaHsSeT 3aKOHHYIO JIeSTEeNbHOCTh LepkBU. HyXHO cka3aTb, 4TO B
JlatBUN MPaKTUYCCKU HE CYIICCTBYCT HU OAHOI'O0 M3 ITHUX yc.HOBPIﬁ, OIHAKO, AyMAacCTCs, TaKas

L Act 1/1996. § 56. (1) b)-c), (2) b)-c)
2 www.ortt.hu (also the Media Law available on the website in English)


http://www.ortt.hu/

