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Cmammio npucésueno OyXiGHUYAM KO3AYbKOI CMApUIUHU — AKMAM OCMAHHbOL
6ol coyianvHo-nonimuunol enimu opyeoi nonosurnu XVII-XVIII cm. Ilpoananizoearno
OCHOBHI HAYKOBI QOCNIOJNCEH s Yiel meMmu, 8UCBIMIEHO ICMOPUYHI 0coOIUBOCmI axK-
mie cnadkoso2o npasa I embMaHwWuHU, MEPMIHONORII0, NOPAOOK YKIAOAHHS, CIPYK-
mypy i 3micm 00KyMeHmig, 3p0dneHo icmopiocpagito npobemu.

JlyxieHuyi npeocmasHuKie Ko3aybkKoi Cmapuutu 0036015110Mb 8IOMEOPUMU NO-
XOBANbHY KYAbmypy yici npogioHoi CninbHOmu K cOYioKyIbmMypPHULL (DeHOMEH PaH-
HbOMOOEPHOT 000u. BoHu € c8ioueHHAM mamepianbHux ma OYXO8HUX NIO20MY8aHb
JHOOUHU 00 3A6ePULEHHS 3eMHO020 uwisxy. Boonouac dyxienuyi inrocmpyromos cgimo-
2110, penieitiHicmy, CMAKU, POOUHHI CIOCYHKU MA NOBCAKOEHHE JHCUMMSL BIICbKOBO-
noximuuroi enimu opyeoi nonosunu XVII-XVIII cm.

Oxpeme micye y OYXiBHUYAX ROCIOAIOMb MAUHOGL I 2POULO8] NOHCEPMBU 3aN08i-
odauie Ha KOPUCMb XPAMI8 Ma MOHACUPIE, WO € 0xcepeloM 3 icmopii baazooitiHuy-
mea 6 I embMaHWuHI.

Knrouosi cnosa: 3anosim, OyxXieHuys, mecmamerm, KO3aybka CMapuuna, cnao-
KO8€ NPaso.

MocTranoBka mpodaemu. JlyxiBHHISA SK HEBil’€MHa YacTHHA
MPUTOTYBaHb J10 cMepTi. CydacHUH FOPUIMYHUIN CIOBHUK BU3HAYA€E
3aI0BIT K PO3MOPSKEHHS TPOMaJITHIHA CBOIM MalfHOM Ha BHIIAJIOK
CMEpTi B YCTaHOBIIEHOMY 3aKOHOM MOpSAKY [1, c. 35].

JlocmipkeHHS CIIaJIKOBUX aKTiB MOXKe OyTH KOPHCHHM JUIS iCTO-
PHKIB TpaBa, sIKi BUBYAIOTH MPOOIEMH yClaJKyBaHHS MaiHa, 30Kpe-
Ma, CITIBBIJIHOIICHHS TIPaBOBUX HOPM 3 TIOBCSKJICHHUMH MPAKTUKaAMHU.

AHauni3 ocTaHHIX JocTiIKeHb i my6aikamiii. Y cepeauni XIX cT.
IOyXiBHUII PO3IIYKYBalH Ta MyOJIiKyBalnu Ha CTOpiHKax «YepHHUTOB-
ckux ryoepHckux Bemomocteit» O. Jlazaperchkuii, O. Ilummarbskuii-
Ly, 1. Jlinepny, C. Hic, H. T"'apmarnes [2, c. 2-4].

VY 1857 p. Ha cropiHkax «UepHHTOBCKUX T'yOEpHCKHX BEIOMOC-
Teil» mobaumna CBIT CTATTS BUJATHOTO YKPAaiHCBKOIO 1CTOpHKA
O. JIazapeBcbkoro «JlyxoBHULIB). BoHa cTanma 4 HE MepIIo CIpo-
000 aHami3y TEKCTIB AyXiBHHUIIb, 3’SICYyBaHHS CTPYKTYpH CHaJIKOBHX
aKTiB paHHBOMOJIEPHOI 0OH. Bimomuii icTOpuK, apXiBicT, reHeamor i
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MucTenTBo3Haselb B. Mojzaneschkuii (1882—1920) npucBstus jay-
XIBHHISIM KO3albKOI CTapIIMHH CBOIO PO3BiIKY «JlBa CTapHHHBIX
JTYXOBHBIX 3aBemanus» [8, c. 92]. Icropuk nmpasa A. Kpucrep y cBoiit
pobori «[yxieauni XVI-XVII Biky» [5, ¢. 491-513] Bukopucras
TEKCTH MYXiBHUIb JUIS 3 SICYyBaHHS OCOOMMBOCTEH YKpaiHCHKOTO criaj-
koBoro mpasa XVI-XVII ct. Bin 30cepeanB yBary Ha mpaBoBiil per-
JaMEHTallii mpaBa 3amoBiaviB, MexaHi3Mi HAMMCaHHS, IOPUITIHOMY
3aKpIIJICHH] 3aIOBITIB.

Opannysskuii icropuxk @. Ap’ec y npani «YenoBek nepea JUIoM
cMepTu» [2, ¢. 5] BUHUKHEHHS qyXiBHUIG BifHic 10 XII cT., OCKinbKU
caMme BOHHM JIO3BOJISUTH BipyIOUii JItoAMHI 3a0e3neunTn cebe mpuBine-
SMHU Ta TapaHTIAIMK AJIs IOTOHOIYHOTO CBiTY. [lonbehKi icTopuKH Ha-
camIiepe]l aKkTUBHO BMBYAIOTh TECTAMEHTH Ta emitadii sSK mam’siTKu
na”eripuyuHoi irepatypu no6u bapoko [2, c. 6].

Jlemuenko JI. BUCBITIIMIIA AESKI aCIEKTH MAaiHOBHX BITHOCHH Ha
MiZICTaBl aHaNi3y NUIAXETChKUX TecTtameHTiB [12]. Bitoyc H. BinTBO-
pHuiia COLiabHO-TICUXONOTIYHII TOPTpeT KHIiBChbKHX MimaH XVI-
XVII cT. Ha migcTaBi IXHIX TECTAMEHTIB, a TAKOX BHCBITINIIA JEAKi
0COOJIMBOCTI MTOXOBaJBHUX MPAaKTUK Miran Bomuni [12]. 3a moromo-
TOI0 [IUX JIOCTIDKEHb OYJ10 3[IICHEHO MOPIBHSIHHS ITOXOBAJIBHOT KYJIb-
TYpH KO3aI[bKOi CTApPIIMHY Ta IHIINX COLIAIbHUX BEPCTB YKPaiHCHKO-
ro cycniibcTBa X VII-XVIII cT., BUCBITIICHO TATIICTh Tpauilii Ona-
TOAIMHOCTI, POAMHHI MPIOPUTETH MPOBITHOI COIiaIbHOI BEPCTBH.

dopmyaoBaHHs MeTH. MeTa cTaTTi nojsirae y Tomy, mod Ha oc-
HOBI aHaJi3y TEKCTIB 3aIOBITIB KO3aLbKOI CTAPIIMHK JPYTrol MOJOBUHU
XVII-XVIII ct. 3’sicyBaTi CTPYKTYpy, 3MICT, IPaBOBI OCOOIMBOCTI
aKTIB OCTAaHHBOI BOJII COLIAJIBHO-IIOJIITUYHOI €1iTH | eTbMaHIHY.

Buknax ocHoBHOro marepiany. 3amo3udeHHid 3 PHUMCHKOTO
MPHUBATHOTO MpaBa TEPMiH «TeCTaMEHT)» HaOyB 3HAUHOTO MOUIMPEHHS
1 MOCTYMOBO BTPAaTHB CBOI BUHATKOBO MPUBATHO-IIPABOBI prcH. SIKII0
B aHTHYHY 00y 1eli akT OyB BUHSATKOBO IMBLIBHUM, a 3aII0BiIa4y MaB
MPAaKTUYHO HEoOMEKEHi MpaBa MION0 MPU3HAYEHHS CIIaTKOEMIIS UM
1mo30aBJIeHHs CMIAaaKy, TO Y 3B’SI3KY 3 PO3MOBCIOIKEHHSM XPUCTHUSHC-
TBa B €BPOIIi TECTAMEHT 3a3HaB CyTTEBUX 3MiH [7].

JlaBHBOPYCBKi 3alOBITH HaraJayBald CKOpille HAITyTTs, HACTAHO-
BHM HAIaJIKaM SK XHUTH 1 PO3MOPSPKATUCSA CIIUIbHUM HaJ0aHHSIM.
VYxke 3a yaciB J1aBHBOI Pyci 3amoBitaM MpUIUISIN BETUKE 3HAYCHHS.
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Tax norosip Pyci 3 BizanTieto 911 p. po3pi3HAB cnajAlIMHY 32 3a10Bi-
TOM 1 3a 3aKOHOM, a y CT. 13 0roBopy HILIOCS: «A 1€ KTO YMPET, HE
YPSIIUB CBOETO MMEHBS ... & IIE JIM CTBOPUTH OOpSDKEHUE, TOKOBHUI
BO3bBMET YPSKEHOE €ro, KoMy OyJeT mucajl HacjaeauTe UMEHbe» [4,
c. 634-640]. Orxe, y X CcT. IyXOBHUI 3aMOBIT yXKe iCHYBaB y CIIOBe-
CHIN yu mUCchMOBiH (opmi. TepMiHOM «psia» abo «PSAIUTH» NO3HAYA-
JIUCS CIIAJIKOB1 pO3MOPSIKEHHS a00 JIOTOBip MK POJMYaMHU.

«Pycbka mpaBna» 3akpinuiia iHCTHTYT CIIaJKOBOTO MpaBa, ajie
BOHO SIBJISUIO COOOIO CKOpillle IOTOBIp WIEHIB POAWHY, a HE BUSB BOJ1
3anoBifada. B ocTaHHI XBHJIMHU yMUparOuuid ONarociioBisiB 1 OCBS-
YyBaB MpaBa AiTeld HA BOJOMAIHHS YaCTHHAMHU CBOTO MaiHa, BUCIIOB-
JIIOBAB TEPEACMEPTHI JKaJaHHs, IO 3alUCYBaIMCS IyXiBHUKOM 32
(hopMoOIO Bi3aHTIMCHKOrO 3amoBITY [4, C. 635].

«3aHUIS» — TepMiH JaBHBOPYCHKOTO LUBLIBHOTO MPaBa, MIo 3Y-
cTpiuaeThes B «Pychkill mpaBi» 1 03HaYae criajiok. BigkpuBaeThes B
«Pychkiii mpaBai» cMepTio OaThKa CiMelCTBa 1 TpUBAaE CMEpPTIO MaTe-
pi; IpH BOMY CIIOCTEPIra€Thbesl pizka PI3HULS MK 3aTHHIICI0 CMEp-
1iB, 0OSIp UM APYKHH.

JIUTOBCBKI CTAaTyTH TOMITHO DPO3MIMPHIN PaMKH CHAaJKOBOIO
mpaBa, 30KpeMa BU3HAYMJIM MIPaBUiia CKJIaJIlaHHS 3allOBiTiB, MEXaHi3-
MU HaOyTTS HUMH IOpUIAYHOI cuiH [5, c. 491-513].

Y XVI cT. po3nopskeHHS. 0OCTaHHBOI BOJII HA3UBAIIU «TyXOBHH-
1ay, ajpKke Ha JOKYMEHT MOKIajajacid He TUTbKM (DYHKIIS po3mopsi-
JDKEHHS MaiHOM Ha BHINAJOK CMEPTi, a i «yXOBHOT'O PO3PaxyHKY» 3
XKUTTAM. [HOZII YacoMm 3ycTpivanucs oOuaBa TEPMiHH B OJJHOMY TEKCTi
— «IyxOBHHIIA a00 TecTameHT», ajne y X VII cr. crapa Ha3Ba mocry-
MOBO 3HHMKa€e. TepMiH «IyXOBHHIA» MOBEPHYBCA B YKpaiHy 3a 1001
['eTbMaHIIMHM, a 3rOI0M 3’ IBUBCSH IlIe OAUH — «3aBeliadie» [3, ¢. 19].

CriaJIkoBi aKTH TPEJICTABHUKIB Ko3a1bkoi ctapimian X VI-XVIII cr.
MOTJTIM Ha3WUBATUCS «IyXIBHUIEIO», «3aBELIaHIEM», «TECTaAMEHTOM).
Bonu Oynmu ykiajsieHi 3a y4acTrO JyXiBHHUIITBA MPEACTaBHUKAMH HaM-
OUIBII aKTUBHOI BEPCTBM YKPAIHCHKOTO CYCHUIBCTBA — KO3aLBKOI
CTapIIMHK, cepel] K01 Oy HaIlaIKU CTApUX IUIIXETCHKUX POJIB, 1110
BOJIOJILIA 3€MJISIMH 1 CEJITHAMM CIIOKOHBIKY, 1 BUXIJIII 3 MPOCTOrO KO-
3alTBa, SKi BiI3HAYMIIMCS 32 JOMOMOrO0 Ma0ili, 0COOMCTUX 3aciyr i
TaJNaHTIB.

120



Haykoswuii Bicauk Cisepumnnu. Cepis: Ocsita. CorianbHi Ta moBeinkosi Hayku Ne 1 (1), 2018

Hogi xuTTeBi peanii morpedyBanyu €AMHOTO YIOPSIIKOBAHOTO 3a-
KOHO/IaBCTBA, sike O yBiOpaso eneMeHTH BCiX MpaBoBHX cucTeM. Hac-
JmigkoM Komudikamii mpaBOBUX HOPM, pO3MOYaToi 3a TeThbMaHa
J. Anocrona, ctaB 3Bix 3akoHIB «[IpaBa, 3a SKUMU CYIUTBCS Majio-
pociiicekuii Hapoay (1743 p.). Aptukynu 12-i TIaBH LBOTO KOJEKCY
TIYMauld, «9TO €CTh TECTAMEHT; JUIS KOTOPBIX MPUYHH U KaK COYH-
HATUCH eMeeT [6, c. 216]. CTaTTi BOrO IOPUINYHOIO KOACKCY BH-
CBITJIIOIOTH OCOOJMBOCTI YKJIaIeHHS MyXiBHHIb Ta MEXaHI3MU HaOyT-
Tl HUMU FOPUIUYHOI CUJIN.

«JlyxOBHHMIA 3a1KCy SABJSB COOOKO TIEPI 32 BCE aKT OJJHOCTOPOH-
HBOI BOJI, 1[0 BU3HAYAB JIOJI0 TPOMAISHCHKHUX TIPABOBITHOCHH OCOOU
Ha BUNAJAOK 1i cMepTi. JJokyMeHT HarajyBaB JOTOBip, ajic OyB BOJe-
BUSIBJICHHSIM JIMIIE OAHIET JTIOIUHY, HaraayBaB 1 JapyBaHH:, ajie Mpu
bOMY 3aIOBIT HAOyBaB CHIJIy TUIBKU IMICIS CMEPTI 3amoBijgada i cka-
COBYBaBCsI 332 HOT0 Oa’kaHHSIM.

3rigHo 3 JIutoBcbkuM craTyToM 1529 p. Ta «[lIpaB, 3a skuMH Cy-
JUTHCS MAJOPOCIMChKHI Hapom» 1743 p. 3JI0YMHIN, 3aCyIKeHi 0
CTpaTH, HEMOBHOJITHI JITH, HE BiJJIiICHI Bix OaThKka CHHMU, YCHIII,
HEBUTBHI JIFOIM, MapHOTpaTIi, HiMi, TIyxi H Ciini He Malu TpaBa
CKJIaJiaTu JyXiBHULI. J[0 HEBiJ’€MHUX O3HAK, SKUMH MaB BOJIOMITH
3aIoBiay, HaJIeXalll «Jo0pa mam’aTh 1 TBepe3uid po3ym». Y MpoTH-
JKHOMY BHIAIKy ocoba mos0amisiachk mpaBa 3anoBizatu. OTxe,
MPaKTUYHO B YyCiX 3amoBiTax 3a3Hauvajocs: «f, Oyayuu on ['ocmoxa
Bora xopo0or0 HaBSKOHMI, ajic HA PO3yMeE 1 Ha MaMSATH 1IeT U 3]I0PO-
BHi» [6, c. 95].

Jroauna 3anuinana JyXiBHULIO («MDK KOXHAs MEepCOHa BOJIHA U
MoIlHa OyZEeTh O PEUsiX CBOMX TECTaMEHT YMHUTH», — HaragyBaB Jlu-
TOBCHKUH cTaTyT 1529 p.) mepin 3a Bce uid BU3HAYSHHA MaiOyTHIX
BJIACHHMKIB CBOTO MaiiHa, 3al00iraHHs CYIEPEUOK MIX CIaJKOEMIIS-
MU, «1a0bl TIOTOM HE OHMJIO TypOalK HACIEIKOB 110 MHE OYyILyduM»
[9, c. 493].

3a3Buyaii AyXiBHHMIISI po3nounHanacs cioBamu: «Bo iM’s Otig, i
CuHa, i Cesaroro [lyxa, aminby». [laii peniriiina npeamOyina mictuiia
3BEpHEHHS 3aloBifaya 10 BceBUIIHBOrO Ta po3AyMH MPO TIiHHICTH
JIFOJICBKOT0 OYTTs, HEPIIKO (PiI0COPCHKOr0 3MICTY, IO 3aJISKAIIO Bijl
HIMPOCTI, PENIrifHOCTI Ta PiBHS OCBITH aBTOpa 3aIMOBITY.
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UacoMm aBTOpM 3amloBITIB TOsCHIOBaIM: «Bemomo 4uHIO cuUM
MOUM JJOOPOBOJIFHUM THCAHUEM, TEep i B TOTOMHHE YacH, BCIKOMY
TaKOBOMY, KTO OM MOTpeOoBall 3 OJU3KKX, JATbHUX, KPEBHUX MOUX,
M3BEPXHOCTU Ha TOW Yac ObITH U Maro4uch o cem» [10, c. 4-5].

[IpuBomoM I HaNMCAaHHS MyXiBHUII MIr OyTH JajieKWil BiiChb-
koBuii noxin. [lepeOyBatoun Ha 4y>KMHI, KO3aK MIr' CKJIacTH 3aIlOBiT,
3alPOCHBIIH «JBYX MEPCOH YECTHBIX M BEpPbI IOCTOMHUX» M Oroio-
CHBILIM HOTO mepes KoMaHayBaHHsM. Konm sk 3amoBigayd 3HaxXOAMBCS
MPH CMEPTi, JOCTATHBO OYJIO YCHO CIOBICTHTH CBOIO OCTAHHIO BOIIIO
pH cBigkax [6, c. 220].

[HIMMH TpUYMHAMY, IO CIIOHYKald 1O HAlMCAaHHS TyXiBHHIL,
Oynu MOsiBa BiMUYTTS HEMUHYYOCTI [IEPEX0ay B IHIIMHI CBIT («IIOHEXE
Bcesbinuii Bcess tBapu Cosnmatens ['ocriogs Bor mo ycMotpeHito
CBOEMY K POy Y€JOBEUECKOMY BPEMEHAro Cero >KMTIsl KpaiHii mpe-
Jieq TIoJToXKUIT cMepTh» [11, apk. 1]), xBopoba, moxuinuii Bik, morpeda
BpETryJIIOBATH MaifHOB1 CyTEpEUKH.

YMOBHO iCHYBaB TO/IBIffHMI1 OPSIIOK YAHEHHS 3aIIOBITIB — HOTapi-
QIBHUI 1 TIOMAIIHIN: «3aroBij a4y 3anpoIryBas J0 BIaCHOTO JOMY Kilb-
KOX JIPY3iB, pOJMYiB, AyXiBHUKA IS 3aCBiTUeHHsI TecTaMeHTy. [Ipucyr-
HICTh OCTaHHBOT'O ITJIKPECIIIOBANIA PEITiHUN XapaKTep CIaJKOBUX
aKTIB, 110 TPAKTYBAJIOCH SIK OJIUH 13 CakpaMeHTiBy» [12, c. 35-65].

Tekcr Mir OyTy MiATOTOBIEHUN 3a3/1aeriap a00 CKIaJaTUCS MPH
cBinkax. Pagsunch 3 MOBaXHUMH 3allpOIICHUMH, MOTOMXKYBalH Cy-
nepewinBl MOMEHTH. SIK 3a3HayYaeThcsi MaiKe B yCiX JOKYMEHTax,
TOJIOBHE, 1100, TO Oy/IM YecHi Ta TifHI Bipu ocoOM. Xo4ya apTHKYIH
«[IpaBy» 1 perymtoBany MUTaHHS KUTBKOCTI CBIZIKiB, HA MPAKTHUI 1[bO-
ro CyBOPO HE JOTPUMYBAIMCH [6, c. 218-221].

TekcT MyxiBHHUINI MIr OYyTH HANHMCaHUM SIK CAMHM 3allOBiadyeM,
TaK i Ha HOro MPOXaHHA TyXiBHHKOM, MMUcapeM abo iHIIOK MHCbMEH-
HOo IoAnHOM. lle BBaXkajocs AOCHTH BiIOBiJalbHUM JOpPYyYEH-
HSIM, SIK€ BUMAarajiao TPaMOTHOrO HAMHUCAHHS 1 MPaBUIBHOTO OPOPM-
JIeHHS, aJuKe OyAb-siKi BUNPABJICHHS, MiAUUCTKH CHOpUAManucs 3
MiZI03POFO ITiJT YaC 3aTBEPKCHHS JOKYMEHTA.

Hampukinmi ayxiBHUII 3aroBijad 4acoM «B YBEpEHie, SIKO HE
YMEIOUHI MHCATH CBOEI0 PYKOIO BMECTO MMEHHM» CTaBHB XpecT. Ale
BJIACHHM ITiJ{TUCOM YH ITiJIMTUCOM JIOBIPEHOI 0COOM TECTaMEHT 3aCBiji-
YyBaBCsSl HE TUIBKH HANPUKIHII TEKCTY, a i MepeBaXHO Ha KOXKHOMY
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apKyui gJoKkyMmeHTa. Hukue po3TamoByBaiich CyprydeBa nedatrka Ta
MiANACH CBIIKIB: «PYKy TPUKIAB», «PYKY TPHIOKUBY», «PYKOIO
yrBepau». Kpim imMeHi Ta mpi3BuIa, HEOAMIHHO BKa3yBalIHCh 3BaH-
Hs Ta mocaja. Hampukmnan, «CHio TyXiBHUIIO THCAB U PYKOIPUIIOXKE-
Hie 3po0HB, POANY €ro, MoJaKoBuii ecayn Acradiit Muponenko. CBUT-
KO OYyB M PYKONPHUKIIAJCTBO 3pOOMB BOMCKOBUIN TOBapHIl AHaHIil
PyGens. CButkoto OyB xopyHxiii Casa [Touekay.

Sk nMTOBCHKO-pyChbKe, Tak i ykpaincbke mpaBo XVII-XVIII cr.
MICTHJIN OOMEKEHHS II0JI0 MiI00PY KaHIUAATIB Y CBiAKU. Tak, HUMU
He Morjiu OyTH Ti, KOMy HE JO3BOJISUIOCS CKJIagaTH BIacHUI TecTa-
MEHT, 200 OYJI0 IOCh BIAMKMCAHO y JYXIBHMIII, OMIKYHH Ta €K3€KYTO-
pu [6, c. 222].

TorovacHe mpaBo OOMEXYBaJIO JA€sKi 3aMOBITHI PO3MOPSHKEH-
HSl — Y JKOAHOMY pa3i He J03BOJISIOCH HIYOro 3aloBiJlaTH <OKHIAM,
MaxoMeTaHaM W HJIOJIONOKJIOHHUKaM», TOOTO THOBIPIAM, a TaKOXK
HaApOHKEHUM 11032 UTI000M, MApHOTPATIISM 1 11’ STHULISIM.

OTke, 3aKOHOJABCTBO KOHTPOJIIOBAJO, MO0 yCIagKOBaHE HEpy-
XOME MaiHO HEOJMIHHO MEPEXOIUIIO0 IO 3aKOHHUX CIIaJKOEMIIIB, TTiJI-
KpECJIOI0UM «1d BECMa TO HE TNPUCTOHTH, JAa0bl KTO MMEN CBOMX B
CKYJOCTH OCTaBJISITh, @ IOCTOPOHHUX 00OTaImarh, YT0 €CTh MPOTHBHO
MPUPOHOMY MPaBY | JIHOOBUY [6, ¢. 218].

Tparmnsnucs BUNaAKW, KOJMHM JTyXiBHHI CKJIaJanucs 3 MOPYIIEH-
HAM Tpaauuiaoi gopmu. JJo HUX Halexanu TyXiBHUII, CKIaleHi y
«IYXIl 3eMIlD» THMH, XTO nepeOyBaB Ha CIyX0i 32 KOpAOHOM, a Ta-
KOXK 3aIOBITH BICHKOBHX, sIKi TepeOyBaid y AaliekKHX moxomax. Y
MEepUIOMY BHIAJIKy aBTOPY JOCTATHHO OYyJO OTrOJIOCHTH «OCTaHHIO
BOJIIO» ¥ 3aTBEPJUTH HA «CTOPOHHBLOMY» MOBHOBRXHOMY YpSIi Ta
MPUBE3TU B PiZHI Kpai BUTAT 13 3aKOPJOHHUX YPSIOBUX KHUT YU THCH-
MOBE CBIAUEHHS 3 MiAMKCcaMH i rmeyaTkoro [6, c. 220].

3 NOpyIICHHSIM TPaJAUIIHHOT (POPMH YACOM CKIIAAJIUCS AyXiBHU-
111, HAMMCAaHI IiJ] 9aC MOPOBOI A3BH (HEPIIKO ISl MO3HAUYCHHS MTOHSTh
MacOBHUX 3aXBOPIOBaHb BXKHBAINCS CIOBA «IIOBETPUE», «MOP», «MO-
poBas s13Bay) [6, c. 221].

Mag cuity i TecTaMeHT 3aloBifaya, 10 XHB CYKYITHO 3 OaTbKaMH
i me He OyB BiIMEKOBAHUH, a CBOIM MPOMHCIOM ab0 CITy:KOO BiKe
3100yB BJIacHE MaitHo [6, ¢. 216].
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SKmo icHyBaslo KinbKa BapiaHTIB AyXiBHHIb, TO yCi MOMEpeaHi
BapiaHTH 3HUIYBAIMCH. 30KpeMa, TIOBEPHYBIINCH Y XKOBTHI 1752 p. 3
MOXOAY 13 «3aTHEMPOBCKUX MECT» 1 Ji3HABIIKCH MPO CMEPTh APYKH-
Hu OneHu, KOMMaHIAChKUI NONKOBHUK ['puropiii [laBioB Bupimms
CKacyBaTH 3ajJMIIEHWH Hero TectameHT: «Pascymun cebe, siko Toe
KEHU MOEH COCTaBIieH TECTAMEHT HE B IIOJIHOM OOCTOSTENCTBE, U
M3bSCHEHUI 000 BCEX MBMKMMHUX M HEIBUIKMMUX HAIIUX JI00pax, JJist
TOTO s TOT TECTAMEHT Kacyio» [14, apk. 1].

[NepemkoaaMu A0 OCTaTOYHOTO 3aTBEP/PKEHHS 3aIOBITY OYyiH Ii3-
Hillle HAPODKEHHS 3aKOHHOTO CIaKOEMIIS, T030aBIICHHS aBTOPa MicIs
HaMWCaHHS TECTAMEHTY MaliHa, CMEpTh CIAAKOEMIIS 32 JKUTTS 3aIOBi-
Jlaua 9 BTpara Ji€31aTHOCTI 1 BiIMOBA CITaJIKOEMIIS BiJ| CIIAJIKY.

[Nepemkonoro 10 3aTBEpPKEHHS AYXiBHUIII MOTTIO OyTH Takox i
HenpaBwiIbHe odopmieHHs. Tak, SKIIO AyXiBHUIS HE Maja Mo3Ha-
YeHb JIHS, MICSI, POKY, a TAKOXK MICTUJIA BUIIPABICHHS, MITYUCTKH,
TO aKT MiIJISATaB 3HUIICHHIO. HeniiicHMM BBa)KaBCs 3aIlOBIT, B SKOMY
3aMOBUYBAJIOCS TPAaBO OJHOIO i3 3aKOHHUX CHAaJKOEMIIIB Oe3 3a3Ha-
YEeHHS MPUYMH 11030aBJICHHS MaiiHa [6, c. 216].

Hns HaOyTTS YMHHOCTI IyXiBHHUIS Mana OyTH 3aTBEpAKeHa Ha
MicueBoMy ypsani: «OHBIH-Ke TECTaMEHT, TAKOK U B OTKPHTOM JpY-
TOM THCME CenapaTHiil MyHKT HAIMCAHHBINA, HA KAKOM HU €CTh ypsijie
BIIMCATh B KHHUTH, & U3 KHUT U BBIITUCH B JIOM MOH Ui COOOIIEHISI 1
rOCIo/IaM IKCEKyTOpaM K BE/IEHII0 M HCIOJHEHIIO BBIAATH COU3BO-
nsro» [6, ¢. 91].

[uM 3aiimanucs 31e0UTBIIOTO CIAKOEMITI, OTOJIOMIYIOUH Ta PEeE-
CTPYIOUM JTOKYMEHT Ha Ypsiji, MICJI YOro BOHM OTPHMYBAIH CKpiIl-
JICHWI TICYATKOIO 1 MIAMKUCAMU BUTST 3 YPSJOBUX KHUT, IO CBIYUIIO
PO 3aTBEPKEHHS TECTaMeHTYy [6, c. 218-223].

Tak, TecrameHT BiliCHKOBOro ToBapHiia HiXHHCHKOTO MOJKY
I'punpka Yopuoro, mo cknagaBcs «mepes ... ypanoM HoBomiibiHc-
KAM», BiIpasy TMiclisi HamucaHHS OyB 3aTBEp/UKEHUH Ha MpPOXaHHS
camoro aBTopa: «To € Bce BBIPEKIIN, MPOCKI Ha YpAae O TECTaAMEHTe
cel, U JI0 HbOTO O MpUTECHEHUU TNeyaTn». CBOI MIINUCH 3aJIUIININ
oTaMaH ropoJoBUH, BiT Ta mucap [15, c. 125].

[Ipo Te, m0 Ha MpOXaHHS POAMYIB MOMEPIOro MOXHa OyIo
OTPUMATH KOMII0 OpUTIHATY 3aIOBITY, CBIIYMIIM 3alHUCH HANPUKIHII
JOKyMEHTa — KOMY, KHM 1 Kol OyJia BUaHa Kormisl. 30Kpema, HarpH-
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KiHIi 3amoBity ocaByna [lpumynekoro monky Muxaiina MoBuana,
ckianeHoro y 1742 p., micias miAnuciB CBiAKiB OyB JOJIaHUH 3aruc:
«KaHuenspin ¢ OHUX cITpaBOYHAas KOIisl OJ] CIIOBa CHATA 1 B IPOTOKO-
Jqito cero 1748 ropay itons 30 kHUTY mox HymepoM 243 cooOieHa, a
cell MOJICHHUX LIS BEPOSITiA B MOTOMHIE BpeMeHa IiIHCOM PYK ypsi-
JIOBUIX 3 TIPUJIOKEHUM COTEHUX Teuatelt yTBepkaeH» [ 16, apk. 6].

OmnpanboBaHi TEKCTH JT03BOJISIFOTH MPHUITYCTUTH, 110 MEXaHI3M 3a-
TBEP/PKEHHSI TyXiBHUIB He OyB YiTKO BU3HAYEHUM, TOMY TPaIUISLTUCS
pi3Hi FopuANYHI GOPMH iX 3aKpITUICHHS.

BukoHaBISIMA OCTAaHHBOI BOJII MOTJIM OYTH CITaJIKOEMIII, JYIIIE-
MPHUKAa3HUKHA YW €K3eKyTOpH, BHU3HAueHi 3amoBimaueMm. Hanmcanus i
3aTBEp/PKEHHSI 3allOBITy HE 3aBXKIM TapaHTyBajll BUKOHAHHS BOJI
aBtopa. [licims Horo cMepTi 4acoM pO3MOYMHANUCS CYAOBI TSDKOH i
cynepeukd Mk Onm3pkuMH poandamu [17, apk. 1-14; 18, apk. 1-18;
19, apk. 1-14].

[HKOMHM 1Ie TPU3BOIUIIO IO PO3OPEHHS CHAAKY, aJKe 3aKOHOM I1e-
pendayvanacs MOXKIIUBICTh CYJIUTHUCS JIO JACCATU POKIB, SKIIO CIIAIKO-
€Melb JOBOJHB «IIPaBllaMH i HENpaBIaMm», 10 HECTIPaBeJINBO OyB
yCYHEHUH Bil caaky [6, c. 223].

TakuMm 4MHOM, KOXKHUI TECTAMEHT 3a3BHYail 3aKiHUYBaBCS ITOTPO-
3aMH 1 MPOKIIATTSMH Ha aJpecy THX, XTO HaBaXHUBCS O 3yXBajio MOpY-
LIUTH BOJTIO IIOMHPAIOYOro: «A Ha OCTaTOK, 3aMHUKAIOUH ceil Mol ocTart-
HEil BOJIM TECTAMEHT, B TAKOBBIN CIIOCOO OHBIM 00BapoOBYIO: ja OyIeTh
NpoKIAT aHaeme U MapaHade BIICNSKH, B IKOM KOJIBEK ITyHKTE Mapa-
rpada OHBIM HapyLIMT, U Jla HU3BEPrHYT OyAeT cuiior BceBbImHOro
Bora no anma mepbicniofHero >kuBa, M Ja MOCTUTHENI €ro TYyT BO Bpe-
MEHHOM JKHTHUU Ka3Hb OOXKHsS, a B OY/IyIIEeM IEKeJIbHAs Jla 0XKOTHET
€ro MyKa, Ka)KJIOr0, XTO TOJIKOM Ba)KUTEMETHCSI OHBIH HapyIIaTh.

3rigHo i3 cnocrepexxeHHsiM O. JlazapeBCbKOro, SIKIIO TECTAMEHT
3aKpITUTIOBABCS 1€ 32 JKUTTA aBTOpa, TO y OUIBIIOCTI BUMAAKIB HOTro
nepeaBaiu Ha 30epiraHHs J0 LEPKBU YM MOHACTHps. Y pasi, KOJIu
3aroBijiay MOMHUPAB, a CHAIKOEMII OYJIM MaJIOJIITHIMH, 3aIOBIT Mepe-
JaBaBcs QyLICHPUKA3HUKY Y OMiKYHY. 3a IHIIMX CHTYyamiid Horo Bia-
JlaBaliil J10 EPKBH, JIe y pa3i «Ienexa CragKoeMII MOTIIH OepKaTu
Horo, 3aiMIIKUBIIKA TaM Koo [19, ¢. 152—-160]. Takok 3HaYHA Kidb-
KICTh 3alOBITIB KO3aIlbKOi CTApIIWHU 30epiragach y MOJIKOBUX 1 CO-
TEeHHUX KaHUenspisax ['erbMaHImHu.
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TorodacHe 3aKOHOAABCTBO HE 3alpoOBaIKyBajo CIeliadbHUX
y3aKOHeHUX (opM, 3pa3KiB HANMCAHHS TECTAMEHTIB. Bumaranocs
quire, mo0 BoJis Oyja BUPaXKEHA SCHO 1 YiTKO, 1100 HE BUHUKAJIO
CYMHIBIB MO0 OCI0 3aroBifiaya i CIaJKOEMIIB Ta MO0 3MICTy PO3-
MOPSIIKEHb.

OmnpanpoBaHi JOKYMEHTH J03BOJSIFOTH OKPECIHUTH TaKy CTPYKTY-
Py 1 CKJIaJIOBI €IEMEHTH CIAJKOBUX aKTiB:

— npeamOyna (3BepHEeHHs 10 BeeBUIIHBOTO);

— 3a3HayYeHHS MPUYHH CKJIaJJaHHS TECTAMEHTY;

— pO3MOpsIXKEHHSI IOJI0 IOMUHAHHS yIIIi Ta MiCIsl TOXOBaHHS;

— TPOIIOBi 0dipu Ha NEPKBU i MOHACTHDI;

— BHU3HAYEHHS CIIaJKOEMIIIB;

— TIeperiK MaiiHa;

— MOpaJbHi OBYaHHS 1 JKUTTEBI MOpaaN;

— TIOTPO3H 32 TIOPYIIEHHS 3aI0BITY;

— MIAIACU CBIAKIB.

BucHoBku. OcoONHBICTIO JIFOIMHU PAaHHBOMOJICPHOTO Yacy Oyia
JOCUTh BHCOKa peiiriiiHicts. ToMy, KpiM MailHOBHX pPO3IOPSIKEHb,
BaYKJIMBOIO CKJIAJIOBOI0 TECTAMEHTIB OyiM ONaro4ecTHBi pO3MOps-
mkenHd. 3aranoMm nyxiBauni XVII-XVIII cr. 6ynu He TimbKU mpH-
BaTHO-TIPABOBUMH aKTaMH IIOJ0 PO3MOPSKEHHS BIACHICTIO Ha BH-
MaJoK CMEpTi, SKUMH YSBISIOTBCS CBOTOAHI, a W Tam sTKaMH
MOXOBaJIbHOI KYJIbTYpH.

3anoBiTi OynM MOCUTH PiI3HOMAaHITHHMH 32 3MiCTOM, (OpPMOIO,
oOcsiraMu — BiJ KOHKPETHHX CTHUCIUX AUJIOBUX PO3MOPSIKEHb JI0
CTIpaBXHIX JITEpaTYpHUX ONOBiJeH MPO JKUTTSI, MOXOJKEHHS MaiHa,
pemniriiHo-(piocoPCbKUX PO3IyMiB.

3aranpHONPUAHATI Tpaaulii opopMIIEHHS TECTaMEHTIB Ypi3HO-
MaHITHIOBAJIMCS BHACIIIOK OCOOJIMBOCTEH XapakTepy, TeMIIepaMeH-
Ty, )KUTTEBUX TOTJISAIB, 1HTENEKTY aBTOPIB. 3MICT TEeCTaMeHTy OyB
00yMOBJICHHI 1 MaTepialbHUM CTAHOBHIIIEM 3aIlOBij]ada Ta XapakTe-
POM HOro JiSUTBHOCTI.

3anoBiTH MIcTATH iH(OpMAII0O MPO MiATOTOBKY MpEACTaBHHKIB
KO3aI[bKOT1 CTApIIMHU JI0 3aBEPIICHHS 3€MHOI'0 JKUTTS, OOpaHHsS Mic-
1 TOXOBAHHS, OJIaro/IiHHI TOXKEPTRH.
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FUNDS OF KAZAKSK ELITE OF THE SECOND HALF
OF XVII-XVIII CENTURIES

The article is devoted to the clerks of the Cossack elder - the acts of the last will
of the social and political elite of the second half of the XVII-XVIII centuries. The
main scientific researches of the given topic are analyzed, historical features of the
hereditary Hetmanate rights, terminology, procedure of conclusion, structure and
content of documents are highlighted, historiography of the problem is analyzed.

Meta statti panyaguk in addition, on the basis of the analysis of the texts of the
Cossack officers of the other half of the XVII — XVIII centuries. Due to the structure,
structure, rights of individuals of the remaining will of the socially political
Hetmanschini.

Traditions of the design of the testament of the urniznomanitnuvalisya of the
special features of character, temperament, life of opinion, the author of the author.
Replacing the testament with the use of obuvleniyeni i materialnim stanovischem
zapovidacha that the nature of the young movement.

The bells of the representatives of the Cossack elders allow us to recreate the
funeral culture of this leading community as a sociocultural phenomenon of the early
modern era. They are evidence of the material and spiritual preparation of man to
the completion of the earthly path. At the same time, the clergy illustrate the
worldview, religiosity, tastes, relationships and everyday life of the military-political
elite of the second half of the XVII-XVIII centuries.

Especially people of the early modern hour were filled with high visibility. To
that okrim maynovy rozporyazhen important warehouse testamentent boules pious
rozporyadzhennya. Zagalom, spirit of XVII-XVIII century. The boules are not just
private acts of the right to disagree on the headaches of the dead, like those of the
year, and the memory of the laudatory culture.

Zapoviti mistyat informatsiyu about representatives of the Cossack officers
before the completion of the earthly life, obrunnya msitsya pokhovannya, grateful
devour.A special place in the clergymen is the property and donations of the testers
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in favor of the temples and monasteries, which is a source of the history of
philanthropy in the Hetmanate.

Doskidzhennya spadkovih akviv mozhe buti korisnym for istorikiv rights,
supposedly problems and succession of mine, zokrem, sp_vvdnoshennya pravovyh
norms with everyday practices.

Key words: testament, cohabitant, testament, cossack officer, hereditary law.
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