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UKRAINE

The main aspects of realization of the principle of humanisn have been described
and revealed in given scientific article. The essence of this category in the norms of
main institutes of labour has been developed. The definition of the principle of
humanism have been proposed The impact of realization of the principle of humanism
into labour law norms, affirmance of human social value in his sense of justice,
respect demonstration in legislation, observance of his rights, civil liberties and
interests have been demonstrated.
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Kyzomenxo I.B. Couianvna cymuicms RPUHWURY 2YMAHIIMY 6 MPYO08OMY
npaei Ykpainu.

Y nayrositi cmammi euseneni ma uzHaueHi OCHOBHI NPABOBI ACneKmu peanizayii
npunyuny 2ymawnizmy. Po3kpuma cymv yiei Kameeopii 8 HOpMAx OCHOBHUX
IHcmumymie mpy008020 npasa. 3anponoHO8aHe NOHAMMSA NPUHYUNY CYMAHI3MY 8
mpyoogomy npasi. Taxooic nokazawo, sIK peanizayis NPUHYUny 2yMAHisMy 6 HOpPMU
mpyoo6o2o0 npasa GNIUBAE HA eheKmusHicmv yici 2eany3i, YMEepOtCeHHs 6
npagoceioomMocmi IH0OUHU U020 COYIAIbHOT YIHHOCMI, NPOsIBY 8 3AKOHOO0ABCMEI N08A2U
00 Hb020, OOMPUMAHHA NPAs, c60000 i inmepecis.

Kniouoei cnoea: cymanizm, coyianrbHa yinHicms, 000amKo8i npasa i 36L1bHeHHs
8i0 0008'83Ki6, nosaza 00 MOOCLKOI 2I0HOCMI NPAYIBHUKA, KOMBOPMHICMb MPYO08oi
OIANbHOCMI,; 0EPIAHCABGHULL 3AXUCT.
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Kyzomenxo I'.B. Coyuanvnan cyuinocms npunyuna 2yMaHusma 6 mpyooeom
npaee Ykpautnoi.

B npeocmasnennou nayumoni cmamove 6vlsieneHbl U 0003HAYEHbL OCHOBHBIE
npagosvie acnekmvl peaiusayuu npuHyuna cymanusma. Packpvima cywynocmo smot
Kamezopuu 6 HOPMAX OCHOBHLIX UHCMUMYMO8 mpy008o2o npasa. Illpednodicero
nOHAMUe NPUHYUNAG 2YMAHu3Ma 6 mpyoogom npase. Takdce NOKA3AHO, KAK
peanuzayusi NPUHYUNA CYMAHU3MA 6 HOPMbL mMpyoo8o2o Npasa Glusem Ha
appexmusHocms 2MOU OMpAciu, YmeEepHcOeHuss 8 NPABOCOHAHUU Yel08eKd €20
COYUANbHOU YEHHOCMU, NPOsGIeHUs. 8 3AKOHOOAMENbCMEe Y8AdCeHUus K Hemy,
cobO00enUst npas, c80600 u UHMepPecos.

Knroueswle cnosa: cymanusm, coyuanibHas yeHHOCMy, 0ONOJIHUMENbHbIE NPABA U
0c6000JICOeHUe Oom 0053aHHOCMEN, VBAJCeHUe K Yelo8euecKOMY O00CMOUHCIEY
pabomHuka, KOMGpOpMHOCMb MPYO08OL OesIMeNbHOCMU, 20CYOAPCMBEHHAS 3AWUMA.

The history of principle of humanism in law proves its exceptional priority in
legal doctrine. It has gone from indirect fixing in legal norms to the role of the core
idea, realized in preambles of modern fundamental regulatory legal acts and, therefore,
has become the basic rule of social co-operation.

Evolution of the attitude to a person has formed the list of main features of
humanism. These are possible to form, taking into account the criteria of human social
happiness:

1) absolute value of human life and health. Any threat to life and health of a
person, use of human life without his consent as an instrument for political, military,
medical purposes, deliberate risks for human health has to be treated by government as
a inadmissibility in any circumstances;

2) respect to humans dignity. Physical care for life and health of a personality
without such moral essential like respect doesn’t correspond to the essence of
humanism;

3) social and legal security and information support. Legal protection
guaranteeing, provision of social and information support of those people who need
the increased attention from the state are the unconditional demands for existence of a
state which task is the provision of the comfort and happiness for people with
restricted abilities, incurables, pensioners, unwed mothers, people of no fixed abode,
orphans, prisoners.

Simultaneously, one concept has been expressed in legal doctrine: protection of
this category of people comes not out of the principle of humanism but out of the
principle of equality. Thus, Professor V.D. Filimonov points out that “support of
vulnerable members of society (minors, afflicted people, handicapped people,
pensioners and so on) always corresponds to the society interests and its way to
development and progress” [1, p. 102-103.]

4) freedom. Self-willed interference in private affairs of a person, illegal
restriction of his freedom in communication, movement, free expressions of thoughts,
skills realization in education, labour, creative work, family life can’t exist in a state,
oriented to humanistic development.
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Humanism, first of all, has influenced the instrument of social regulation as
liberal, valuable idea, democratizing all the legal mechanism. The key ideas of
humanism have found their realization in law in following aspects:

a) historical and political:

- abolition at the level of law implementation. Nowadays the slave-owning,
exploitation and forced labour have been officially prohibited in all countries of the
world. The last bar on slave-owning and use of slave labour has been introduced in
Mauritania in July, 1980. The knowing of dignity as integral features of all without
exception people from birth has ended the humiliation and exploitation of a human by
human. Dignity and value of a person underline in his ability to moral self-
identification. Therefore, everybody has to respect each other’s autonomy. No one
should be treated as the instrument for reaching the goals — this is the fundamental
principle of respect of human dignity and related demands to it [2, p. 123].

b) legal:

- introduction of institution of agreement. Equality as one of the features of
humanism has triggered the legal equivalence of the parties which desire to reach
concord within expression of their will and fix it in the form of law-making treaty.
Treaty is a form of legal dialogue between the subjects of law which has formed the
culture of legal relations to evolutionally higher level. So, it were the Roman Empire
times first to spread the rule “like one comes to agreement with another, it will have
the corresponding force (homologein, (greek) oudioyoc — to talk equally)” [3, p. 236-
240]. Scientific concepts prove that the basic element of any agreement is the equality
of parties at least at the moment of its signing, and the absence of equality makes it
unnecessary [4, p. 81-82] Moreover, law-making treaty has been considered to be the
main regulator of social relations for a long time.

- introduction of the custody and committeeship institution. Custody and
committeeship play the important role in mankind history since every person can be
vulnerable to social risks. Thus, O.N. Ukolova and V.V. Melikhov consider that
“rising amount of quantity of handicapped people, economic crisis, modern ideas of
humanism have become the source of social attention to this social group” [5, p. 131].
Care for people who are not able to realize their rights and meet obligations on their
own due to insufficient ability or its total absence is a quality of humanism-oriented
society of social state.

- possibility to protect the outraged right and interests judicially. The right for
legal defense is indispensable essential of mechanism of unhampered realization of
community of its rights and legal freedoms. Presuppositions for origin of legal defense
institution occurred when contractual adjustment of disputes changed physical savage.
Thus, first courts of arbitration appeared in Hellenic civilization. Later the Romans
adopted these courts and the Roman Civil law, as is well known, has triggered civil
codes of most of European countries. The right for impartial and fair judicial
examination was fixed in Magna Carta, dated 1215 and in United States Declaration of
Independence, 1776 [6, p. 145].

Due to humanism legal defense has been enriched with the principle of
assumption of innocence - ne bis in idem — the prohibition to call to account for the
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same violation twice and also the freedom from self-accusation, the right not to testify
against nearest relations and members of the family.

We consider the principle of humanism in law to be the general principle of law
which approves the priority of interests of a single person upon states and society
interests and which is fixed in law norms that secure human dignity and set the
additional rights and plays the main role within identity and self-actualization of a
person in social life.

Analyzing the realization of the principle of humanism into law norms, professor
V.D. Filimonov considers that the last ones, in one case, embody humanism, based on
fairness of equality of all members of social relations, and in another — humanism
based on fairness of inequality [7, p. 105 - 106].

Thus, Professor V.D Filimonov divides norms which embody the humanism of equality
of rights and duties into the norms that fix the basic rights and freedoms of a person and the
norms which regulate a person’s realization of his basic rights and freedoms. The first group
of norms is set by international law and the Constitution of the country. The second covers
two subgroups of norms - within realization of law and within their protection in social life.
They are fixed in branch codes and laws [7, p. 105-106].

Norms which embody the humanism of inequality of rights and duties are
applied when a person needs to be given additional rights or acquittance from other
duties and legal restrictions which are general for all people. The author points out that
“Iinequality becomes humanistic and fair when it is needed to help people who meet
the difficulties in view of exceptional peculiarities of their life or harsh living
conditions, for instance, when help for elderly, handicapped people, pregnant women,
people who support minor children or aged parents, people who face with financial
difficulties and so on is needed. The author gives an example of the legislative
acquittance from duty to pass the employment probation for pregnant women and
people under 18 years old” [7, p. 106].

Principle of humanism in labor law norms within scientific understanding can be
regarded in two meanings: in narrow and wide sense. Wide sense covers almost all
types of labour relations which occur in the movement of following tasks:

- social and legal (provision of all-round development of a person in labour
relations, respect to an employee and employer, non admission of any discrimination,
forced labour, provision of morally healthy climate in collective, social maintenance,
state support guaranteeing while employer’s incapacity for work);

- organizational (provision of decent and favourable conditions for job
placement, work process and aggrandizement, occupational safety and health, rational
limitation of work hours, observance of the right to rest);

- economic (provision of such level of payment for labour which guarantees
the adequate standard of living for an employee and members of his family).

In narrow sense the principle of humanism should be connected with the duty of
the state to determine and to guarantee preferred treatment, additional rights for
separate categories of employees who are in unequal positions with other others
because of that or other reasons and to determine leniency (liability exemption or
acquaintance) in labour relations.
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So, such universal idea like principle of humanism is typical for all the labour
law branch and for its institutes to a greater or lesser extent. It expresses by the
following key ideas which are general for all the institutes:

1) prohibition of forced labour caused by threat of applying or applying violent
influence;

2) provision of respect to employee’s dignity as to the highest social value:

3) attitude to a worker as a bearer of ability to work and not to a mean of
production;

4) government protection of labour rights of an employee;

5) guaranteeing of support for vulnerable categories of employees;

6) non admission of any discrimination to a worker;

7) provision of creative self-actualization, self-affirmation and improvement of
labour potential of an employee;

8) provision of conditions for all-round humanization of work;

9) observance of an employee’s right to take part in social and production affairs
and procurement of social partnership;

10) prohibition of child labour.

Derivative ideas of principle of humanism have been realized in institutes of
labour law in the following way:

1) labour contract and job placement (guaranteeing of voluntary labour,
individualization of labour relations as a mean that allows to represent the interests of
an employee and employer more efficiently, invalidity of provisions of a labour
contract that worsen employee's position, prohibition of any discrimination while job
placement and work and prohibition to dismiss on the discrimination grounds,
procurement of the elimination of unemployment, free of charge procurement in
selection of suitable and gainful work, professional training and retraining,
guaranteeing of severance pay for employees who lost permanent job );

2) labour hours and rest time (determination of admissible duration of working
time, rational combination of work hours and rest time regimes according to
physiological peculiarities of human organism, prohibition to recruit in night time and
off hours, guaranteeing of annual paid leave, prohibition of compensatory leave for
working overtime);

3) labour rate fixing and wage (limited material responsibility, indexation of
wages);

4) women' labour, juvenile labor and labour of handicapped people (provision of
favourable legal and social regime for combining job with maternity, provision of
additional guarantees and privileges while job placement and dismiss);

5) occupational safety and health (all round provision of safe work conditions,
provision of decent conditions on-the-job to risen the factor of moral and
psychological satisfaction of employees, refusal to work if an employee has a
reasonable suspicion that fulfillment of his duties can be dangerous for him and people
around, provision of special regimes of diet and rest for workers who face very harsh
conditions, provision of comfortable production environment, non admission of
mobbing and bulling in labour relations);
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6) labor discipline and disciplinary liability (employee’s presumption of
innocence, adequacy of punishment to harmful consequence, impossibility to
discipline twice for the same violation of labour discipline. impossibility to discipline
after the expiry of six months, remission of penalty).

Thus, principle of humanism in labour law is an imperative demand to
lawmaking and law enforcement in labour relations which:

1) gives the additional rights and privileges to those employees who can’t
compete as equals with the rest of workers and need additional help in labour self-
actualization;

2) release this category of employees from execution of some their duties which
other workers have;

3) approve the ideal of dignity and value of an employee in labour relations.
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