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In this article, based on the analysis of available documents 
and real historical facts was made an attempt to follow the ap-
proaches and practices of the political forces that sought to im-
plement the concept of the Ukrainian national-democratic revo-
lution, one of its core program requirements – the convening of 
a national parliament.
First steps in the aforementioned direction were made during 
the time of the Central Rada, headed by M. Hrushevsky. Lead-
ing political coordination center, created on a democratic basis 
and, in the conviction of its leaders, called upon to bring the 
Ukrainian community into a national system, in the process of 
its development began to take on some of the functions inher-
ent in the classical examples of the world, first of all European 
parliamentarism. Starting from the documents of the Ukrainian 
National Congress (April 6–8, 1917, Kiev), Ukrainian political 
parties, and the approval of the Constitution of the Ukrainian 
People’s Republic (April 29, 1918), due to the convening of a 
parliamentary institution (the names were different – Ukrainian 
Constituent Assembly, The Constituent Council, the Ukrainian 
Sejm (Soim), the Legislative Duma, the Provisional Parlia-
mentary Assembly, the Parliament, the National Assembly of 
Ukraine, etc.) the task of creating the People’s Parliament was 
put forward as a political perspective. The same Central Rada, 
or its unchanging Chairman, or scholars of law, constitutional-
ists, guided by scientific criteria, are not inclined to qualify as 
a full-fledged National Parliament. And the initiated process of 
movement in a democratic way was the force interrupted by the 
coup on April 29, 1918.
Upon coming to power, hetman P. Skoropadsky abolished the 
Constitution of the UPR with his first acts and banned the con-
vening of the Constituent Assembly, which planned to convene 
the Central Rada.
In times of Hetmanate temporality, extraordinary, transient im-
petus of authoritarian rule were proved in every way. Numerous 
public declarations promised to create a parliamentary institu-
tion (for 7,5 months of the official existence of the Ukrainian 
State, even its name was not tired) have in fact turned out to be 
an empty sound. But the real position of delaying the authorities 
to resolve the popular, urgent problem was rigorously co-ordi-
nated with the Austro-German occupation administration, for 
which, as the true ruler of the situation in the country, the Na-
tional Parliament seemed unclear, totally unnecessary rage.
On the business ground, the Directory tried to implement of the 
idea of   creating a national parliament. However, the general sit-
uation of 1919–1920 was overcomplicated. In particular, contra-
dictions in the political direction of the revived Ukrainian Peo-
ple’s Republic were significantly negative. For some time it was 

planned to delegate the role of the Parliament before the Labor 
Congress of Ukraine (January 23–29, 1919), but it did not be-
come, according to the plan, a permanent institution. Practically 
performing certain parliamentary functions (for example, law-
making activities), the Directory, like the Central Rada, planned 
to convene a full-fledged national parliament, eventually deter-
mined by the beginning of implementation of the judicial process 
(Act of Unification of the UNR and ZUNR on January 22, 1919). 
However, due to the difficult, first of all the military, situation 
which permanently deteriorated, the realization of democratic 
state-building plans did not happen.
Thus, in spite of ideas, initiatives, plans, preparatory efforts and 
approved documents, the practice of fulfilling some of the func-
tions inherent in the Parliament, such a genuine institution in 
the revolutionary era (1917-1920), was not created in Ukraine.
Keywords: Ukrainian revolution, the state, democracy, Parlia-
ment, parliamentary, Constituent, National Assembly, the Sejm
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The article analyzes the formation and development of early state 
formations in Ukraine, as well as the most important precon-
ditions for the formation of the early Ukrainian princely state – 
Ukraine-Rus. Much attention is paid to the substantiation of the 
time when the Ukrainian state was founded, which keeps its offi-
cial countdown from 838 AD – one of the first written references 
in the chronicle « Tale of past years». Particular attention is paid 
to the characteristics of the periods of Ukrainian state-building 
processes. It is substantiated that the Ukrainian people live for 
several thousand years on their historical land. For more than 
1000 years, the Ukrainian people had their own statehood in 
various forms and due to unfavorable internal and external fac-
tors forced to fight for its revival. The Ukrainian state originates 
from the princely state of Ukraine-Rus, which had a significant 
influence on the political life of both Western European countries 
and neighboring Asian countries, as well as states that were of 
great importance in the trade system between Europe and Asia. 
Subsequently, the Galician-Volyn state was no less powerful than 
the embodiment of the state idea of the Ukrainian people. The 
creation of the Galician-Volyn state is an important stage in the 

history of Ukrainian statehood. This state has achieved significant 
political development and, in terms of economy and culture, has 
become one of the most advanced countries in the time of Europe. 
It is noted that the Ukrainian national revolution of 1917–1921 
had an epochal historical significance. After a long historical pe-
riod of russification, national and social enslavement at the be-
ginning of the XX century. The Ukrainian people restored their 
independent state. At that time, Ukraine experienced various 
forms of national statehood: the Ukrainian People’s Republic for 
the Central Rada, the Ukrainian state – the Hetmanate P. Skoro-
padsky, the Ukrainian People’s Republic under the Directory, and 
the Western-Ukrainian People’s Republic, but failed to maintain 
state independence. In the centuries-old history of the state-build-
ing of the Ukrainian people, the events associated with its liber-
ation struggle of the early twentieth century have a truly historic 
significance. 
On August 24, 1991, Ukraine proclaimed the revival of its state 
independence. The proclamation by Ukraine of its state sover-
eignty was only the first, albeit a very important step on the path 
to a strong, democratic, rule of law. The development of this 
state is a difficult, long-lasting, problematic process in which 
Ukraine has a great state-building experience of historical de-
velopment
Keywords: Ukraine-Rus, Kievan Rus, Tale of past years, state, 
Ukraine

References 

1. Shchodra, O. (2014). Kyivska Rus: nevykonane za-
vdannia suchasnoho pokolinnia istorykiv. Rus – Ukraina. Khu-
dozhnia kultura Ukrainy, 4, 21–32.

2. Hrushevskyi, M. S. (2002). Zvychaina skhema ruskoi 
istorii y sprava ratsionalnoho ukladu istorii skhidnoho slovi-
anstva. Tvory. Vol. 1: Suspilno-politychni tvory (1894–1907).  
Lviv, 75–82.

3. Tyshchyk, B. Y., Boiko, I. Y. (2015). Istoriia derzhavy 
i prava Ukrainy. Kyiv: In Yure, 808.

4. Shchodra, O. (2016). Istorychna heohrafiia Ukrainy 
vid naidavnishykh chasiv do kintsia XVIII stolittia. Lviv: 
LDUFK, 296.

5. Videiko, M. Yu. (2003). Trypilska tsyvilizatsiia. Kyiv: 
Akademperiodyka, 183.

6. Kuzmynets, O., Kalynovskyi, V. (2002). Istoriia der-
zhavy i prava Ukrainy. Kyiv: Ukrainy, 446.

7. Hrushevskyi, M. S. (1994). Istoriia Ukrainy-Rusy.  
Vol. 1. Kyiv: Naukova dumka, 736.

8. Myronenko, O. M., Usenko, I. B. (2001). Kyivska Rus. 
Yurydychna entsyklopediia. Vol. 3. K–M. Kyiv: Ukrainska ent-
syklopediia, 89–90.

9. Braichevskyi, M. (1999). Pokhodzhennia Rusi. Vybra-
ni tvory. New York-Kyiv, 336. 

10. Braichevskyi, M. Yu. (1968). Pokhodzhennia Rusi. 
Kyiv: Naukova dumka, 228.

11. Braichevskyi, M. (2009). Vybrane. Vol. 1. Vol. 2. 
Kyiv: Vyd-vo im. Oleny Telihy, 720, 816.

12. Pavliuk, S. P. (2006). Etnoheneza ukraintsiv. Sproba 
teoretychnoi konstruktsii. Lviv: NANU. Instytut narodoznavst-
va, 248.

13. Pavliuk, S. (1993, 1995). Pro pokhodzhennia 
ukrainskoho narodu. Naukovyi visnyk Ukrainskoho Vilnoho 



Scientific Journal «ScienceRise: Juridical Science»                                                                                           № 1(1)2017

50 

Universytetu. Narod, natsiia, derzhava: ukrainske pytannia u 
yevropeiskomu vymiri. Munich–Lviv, 21–28.

14. Pavliuk, S.; Pavliuk, S. (Ed.) (2007). Etnohenez. 
Mala entsyklopediia ukrainskoho narodoznavstva. Lviv: Instytut 
narodoznavstva NAN, 832.

15. Bertini Annals. Available at: https://uk.wikipedia.org/
wiki/Бертинські аннали

16. The Story of Past Years. Available at: https://uk.wiki-
pedia.org/wiki/Повість минулих літ

17. Honcharenko, V. D. (1996). Ternystyi shliakh do ne-
zalezhnosti. Visnyk Akademii pravovykh nauk Ukrainy, 7, 3–14.

18. Kulchytskyi, V. S., Tyshchyk, B. Y., Boiko, I. Y. (2006). 
Halytsko-Volynska derzhava (1199–1349). Lviv: Biblos, 280.

19. Honcharenko, V. D., Yermolaiev, V. M., Rumian- 
tsev, V. O.; Honcharenko, V. D. (Ed.) (2013). Istoriia derzhavy i 
prava Ukrainy. Kharkiv: Pravo, 704.

20. Rymarenko, Yu. I. et. al. (Eds.) (1996). Mala entsyk-
lopediia etnoderzhavoznavstva. Kyiv: Dovira: Heneza, 342–343.

21. Narysy istorii ukrainskoi revoliutsii 1917–1921 rokiv. 
Vol. 1 (2011). Kyiv: Naukova dumka, 390.

22. Honcharenko, V. (2017). Zakonodavchi orhany v 
Ukraini za chasiv Ukrainskoi revoliutsii 1917–1921 r. Pravo 
Ukrainy, 3, 20–30.

-------------------------------------------------------------

RESEARCH OF ACTUAL AND PRIORITY 
DIRECTIONS IN THE FIELD OF LEGAL TECHNIQUE 

p. 32–36

Ilya Shutak, Doctor of Law, Professor, Honored Worker of Sci-
ence and Technology of Ukraine, Department of Theory and His-
tory of State and Law, Ivano-Frankivsk King Danylo Halytskyi 
University of Law, Ye. Konovaltsia str., 35, Ivano-Frankivsk, 
Ukraine, 76018
ORCID: http://orcid.org/0000-0002-2013-5362

Legal technique contributes not only to the autonomy of specific 
legal branches, but also their integration, which is determined 
by the needs of developing the basic concepts of theoretical 
jurisprudence.
The analysis of the results of scientific work of modern Ukrainian 
lawyers gives grounds to focus on four main types of legal tech-
nology and technology, namely: law-making, legal-system, legal 
and law-enforcement.
The toolkit of legal technique is applied in all branches of law. 
With the help of techniques and means of legal technology, the 
degree of economy and the system of law increases. This is due 
to the complication of social life and the intensification of the 
specialization of the law. As a result, there is a clear distinction 
between sectoral norms.
Given the priority of scientific research in the field of legal technol-
ogy, the task of the scientific community is actualized – to identify 
possible ways of using legal means, to develop recommendations 
for their optimization and regulatory consolidation. All develop-
ments will be credited to the treasury of legal and technical knowl-
edge, the content and scope of which for each representative of the 
legal profession will serve as a benchmark for the implementation 
of the most common and personalized legal tasks.

On the subject of legal regulation are the rules of constitutional 
law, administrative, criminal, civil and many other fields of law. 
They share the qualitative homogeneity of regulated public rela-
tions. Taken together, the standards form the content of the corre-
sponding fields of law. On this basis all the rules of law are also 
divided into: material (confirm the status of the parties involved 
and contain a specific rule of conduct in this particular situa-
tion); procedural (containing detailed instructions on the pro-
cedure for the practical implementation of the substantive law); 
conflict rule (taken with the aim of eliminating contradictions 
(collisions, collisions) between certain legal regulations, which 
determine the order of application of those or other norms).
The study of legal techniques and legal rules of technology 
should be carried out through a combination of theoretical gen-
eralizations and industry practice. The implementation of the ex-
isting doctrinal material on the legal techniques and technology 
to knowledge and skills of students, and through them later in 
the legal realities of the Ukrainian state, should be achieved by 
the introduction in the last years of law schools of Ukraine nor-
mative discipline, «Legal technique and legal technology» and 
related courses in various specialization.
It should be noted that the priority directions of the study include 
the problems of legal technology in all branches of law. In par-
ticular, it is possible to distinguish such issues as: problems of 
legal technology in the study of issues related to restrictions and 
prohibitions in civil law; law making mistakes of local self-gov-
ernment bodies; legal technique of fixing the method of commit-
ting a crime; the question of the optimal location of criminal-law 
material; administrative law-enforcement technique; the specifics 
of teaching methods of technical and legal peculiarities of legis-
lation in the field of operative-search activity in higher education-
al institutions of the Ministry of Internal Affairs of Ukraine; the 
concept of legal technology in international law; legal technique 
of anti-corruption legislation; legal terminology (language) of 
law-enforcement acts of criminal-law content; a systematic ap-
proach to the use of opportunities of modern information technol-
ogies for the development of legal technology in the advertising 
sphere; methodological prerequisites for the formation of the the-
ory of legal presumptions; specification of Ukrainian legislation 
on control over concentrations of business entities; problems of 
legal regulation of the institute of consumer co-operation and the 
importance of legislative technique in their solution; technical 
and legal defects in the legislative regulation of relations with the 
provision of personnel services as a factor inhibiting the develop-
ment of the economy and destabilizing the legal field; technical 
and legal problems of argumentation in law and many others
Keywords: legal technology,  legal tactics, legal monitoring, the 
effectiveness of law, law-making
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It is stated that the problem of judgement in the tax-legal regu-
lation cannot be considered as separate or relatively closed. An 
analysis of this form of realization of freedom of choice cannot 
be considered complete without the study of the problems of 

“discretion”, “prejudice”, “interpretation”, “value judgement “. 
It is noted that the grounds of judgement in tax law regulation 
are: the nature and content of tax law norms, terminology of tax 
legislation, conflicts of legal norms, value judgements.
Judgement in tax regulation is an elaborate complex phenom-
enon, which determines its place at the junction of several 
branches of law and methods of regulation. The application of 
judgement in tax relations involves harmonization of the range 
of influence of tax regulations and the discretion of possibilities 
of their use. The complexity of judgement in tax regulations in-
volves two aspects: the complexity of relations that are regulated 
in a similar way, and the complexity of the acts by which it is 
carried out.
The complexity of relations reflecting the situation, discretion of 
which should be realized, involves, apart from the availability 
of the tax sector, the groups of relations that are not directly tax, 
but without clarifying the origin and nature of which it is impos-
sible to choose the subject of the judgement.
The complexity of acts involves, on the one hand, the participa-
tion in the implementation of judgemental acts related to vari-
ous sectoral legislation (as mentioned above), and, on the other 
hand, the complexity of acts that characterize a single (rather 
notional) sectoral approach.
The substantial feature in the realization of the judgement of 
lawmaking subjects, power subjects, judicial discretion is the 
realization of the latter in the exercise of rights. At the same 
time, certain freedom of choice also characterizes the actions of 
the payer, when he, at his own discretion, chooses the possible 
options for the realization of his own tax liability. Freedom to 
choose the behavior option, taxpayer’s decision-making are both 
associated with the realization of duty
Keywords: fiscal relations, balance of interests, judicial discre-
tion, presumption of legality of taxpayer decision
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Existence of a paradigm of the consumer society causes in mod-
ern world causes no doubts. Consumering is a process which in-
cludes a choice of goods or services, keeping their maintenance 
and repairs, managing them.
Ukraine has adopted the Civil Code which in fact is the act of the 
European Private Law, therefore the private rights protection is 
now in place. Articles 282, 708, 709 of the Civil Code of Ukraine 
guarantee proection of rights of a person as of a customer. The 
Law of Ukraine «On Protecting the Customers Rights» - partly 
harmonised with the EU Law – has provisions developed in line 
with the EU standards on customers rights protection. It is nec-
essary to follow further developments in this area in the EU and 
to make sure they are applied to the Ukrainian context. There-
fore a study of the types and forms of protection of the customers 
rights in the EU as well as of the mechanisms of possible appli-
cation and the sources of law is of considerable importance. Of 
particular interest are the aspects of the rights of customers who 
make e-agreements taking the offers of the online shops, which 
are being regularly updated in the EU. Ukraine’s legislation has 
to ensure similar provisions so that the rights of customers are 
guaranteed and spesific features of these agreements are taken 
into consideration. It should also be noted in this regard that 
there’s a considerable number of EU Directives which deal with 

the protection of a customer in the area of information advertis-
ing, tourism services, information technologies at large. A wide 
range of issues and relevant EU legislation have therefore to be 
approximated and regulated in the Ukrainian law. Research on 
this topic is also part of the tasks that Ukraine has to fulfil under 
its obligations on the protection of the customers’ rights within 
the EU-Ukraine Association Agreement
Keywords: protection of consumer rights, mechanisms of protec-
tion of consumer rights, EU law
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