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ABTOPCbBKE TNPABO.
IHOOPMALINHE TA HOPMATUBHE
3ABE3MNEYEHHA HAYKOBOI AIAJIbHOCTI

YK 343.98:001.89

0.B. CMepHULUbKUiA,
KaHOMOAT I0PUONYHUX HayK

JIIEH3YBAHHA COEPU PO3POBJIEHHS
CIIEOIAJIbHUX TEXHIYHUX 3ACOBIB

Y cmammi posznsiymi numanis aOMiHiCmpamusHo-npasos0zo Pezyioeants npoeeoeHs
PO3POOKU MaA 6UZOMOBNEHHS CNEULATLHUX MEXHIYHUX 3aC0016 0N 301ICHEHHS ONepamueHo-
MeXHIUHUX 3aX0016 NPABOOXOPOHHUMU Op2anami. Becmarnosneno, wo mexniuni s3acobu nosunmi
KACUDIKYB8amucs 3a MeXHIYHUMU NAPAMEMPAMU MA CPepamu MexHIuH020 3aCmOoCY8anHsl,
Hanpukiad — 3acobu  36’s3Ky, mpauncnopmi 3acobu, 36pos, 3acobu OPOHEIAXUCy MOUO.
Kuacugpivauis 3a cpepamu npasooxoponnoi disibrocmi mexuiunux 3acobie mooce 6i00ysamucs
Juue YMoBHO Ol GUKOPUCTAHHSL iX Y nesHill cgepi, adice npakmuuno 6ci 6OHU Marmo
noosiiiHe NPUSHAUCHHSL.

Kmouosi caosa: nayxosa disibHicmv, HAyK08O-MEXHIUHA OisIbHICMb, TIUEH3YBANHHS,
cneyianvii mexuiuni 3acoou.

B cmamve paccmompen 60npoc admMunucmpamusHo-npasoeozo pezyiuposais. NPoeeoeHus
PaspabomiL u U320MOGAEHUSL CREUUATLHBIX MEXHUUCCKUX CPeOcms OJisk NPOBeoeHUs ONEPamueHO-
MEXHUUECKUX MEPONPUSIMULL NPABOOXPaAHUMEvHbIMU opzanamu. OnpedeneHo, umo mexHudeckue
cpedcmea QomiCHbL KIACCUDPUUUPOBATILCSL 8 3ABUCUMOCTIL O TMEXHUYECKUX NapamMempos u cgep
MEXHUYECKO20 NPUMEHEHUSL, HANPUMep — CPeOCmea C653uU, MpPaHcnopmuble cpeocmea, opyicue,
cpedcmea Oponesawumot u m.0. Knaccugpuxauyus 6 sasucumocmu om cgep npasooxpanumensiorl
OestmenbHOCIU TeXHUYECKUX CPeOCe MOMCem NPOUCXOOUMb MOTLKO YCIOBHO ONst MPUMEHEHUS
ux 6 onpedenennoil cgepe, max Kax NPaKmMuUecKu 6ce OHU UMEIOm 0BOUHOe HASHAYECHUE.

Kmouesvte cnosa: nayunas O0esmenvHoCmb, HAYUHO-MEXHUUECKAS O0esmenbHOCb,
JUUEH3UPOBAHUE, CNEeUUATbHbIe MeXHUYECKUe CPeicmeda.

In the paper the issue of the administrative and legal regulation of the development and
manufacturing of special technical means for conducting operational and technical measures
by law enforcement agencies. It was determined that the equipment should be classified
according to the technical parameters and technical areas of application, for example —
communications equipment, vehicles, weapons, armor, etc. Classification depending on the
areas of law enforcement activities, of technical means can be carried out only conditionally
Jor their application in a particular area, as almost all of them have a dual purpose.

Keywords : scientific activity, scientific and technical activities, licensing, special
hardware.
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ABTOPCBHRKE ITPABO

OnepaTuBHO-PO3NIYKOBA [lislJIBHICTD Bi/IIIOBIIHO 10 cT. 2 3akony Ykpainu “IIpo
OTIEPaTUBHO-PO3NIYKOBY isJIBHICTH” — II€ CUCTeMa TJIACHUX i HEeTJIACHUX TIONTYKOBUX,
PO3BilyBaJIbHUX Ta KOHTPPO3BilyBAIbHUX 3aXO0/IiB, 1110 3/1ilICHIOIOTHCS i3 3aCTOCYBAHHIM
olepaTUBHUX Ta ONEPAaTHBHO-TEXHIYHNUX 3acobiB [1].

OmuuM i3 BUIIB OTIepaTUBHO-PO3IITYKOBOI /IisITbHOCTI TPABOOXOPOHHUX OPTaHiB €
MTPOBE/IEHHS OTIePATUBHO-TEXHIYHUX 3aX0/1iB. OTiepaTUBHO-TEXHIUHI 3aX0M y 3HAUHIM
Mipi BIUIMBAIOTh HA PE3yJbTATUBHICTb PO3KPUTTS Ta IOIEPE/KEHHS IiJ0i HU3KU
IIPaBOIIOPYILEHb, TOMY iM TIPUALISETHCS BiANOBiIHA yBara 3 OOKY IIOCAOBUX OCi0
IIPAaBOOXOPOHHUX opraHiB. [IpoBeseHHsI OnepaTUBHO-TEXHIYHUX 3aXO/liB HEMOKJIUBE
6e3 3aCTOCYBaHHSI CIIEIIAIbHUX TEXHIYHIX 3aC00iB SIK €JIEMEHTY OIlepaTUBHO-TEXHIUHNX
3aco0iB Ta CHeIiasbHOI TEXHIKN /I PABOOXOPOHHUX OpTraHiB. AJie mepem THM SIK
3aCTOCOBYBATH CIIEIiabHi TeXHiUHi 3ac00H, X HEOOXiTHO PO3POOUTH Ta BUTOTOBUTH.
3azBuyaii, po3poOKy 3ICHIOIOTH Y PaMKaXx MMPOBeEHHsT HAYKOBO-IOCIHIX Ta OCTiTHO-
KOHCTPYKTOPCHKHUX POOIT.

OmnepaTUBHO-PO3NIYKOBiI 3aX0/n — Ile iHCTPyMEHTapiii TAa€EMHOI islIbHOCTI
OlepaTUBHUX IMiAPO3iJIiB, 3a JOIMOMOTOI SIKUX YCIHIIIHO BeaeTbesi 6opoThOa 3i
3JI0YMHHICTIO. Y crerniajabHiil JiTeparypi MOKHA 3YCTPiTU pi3Hi BU3HAYEHHS TaKOI'O
OTIepaTUBHO-PO3IIYKOBOTO 3axoiy, sk croctepeskerts. [Ipodecop O. 10. Hlymmmos
noziae Take: “CrioctepeskeHHs M0JIITa€ B TAEMHOMY, HAIIPaBJIE€HOMY, CUCTEMAaTUYHOMY,
Ge3MocepesIHbOMY Bi3yalbHOMY a0 OTOCEPEIKOBAHOMY (3a JIOMOMOTOIO OIlePaTHBHO-
TEXHIYHUX 3aCO0IB) CIPUIHATTI [iil 0coOu i stBum (1o, (hakTiB, MPOIECIB), 3HAYYIITIX
711 BUPillIeHHS KOHKPETHUX 3aB/laHb OllePaTUBHO-PO3IITYKOBOI [iAIbHOCTI, iX (ikcartii
i peecrpartii” [2, c. 325; 3, c. 19—-20].

ITiz omrepaTHBHO-TEXHIYHUMI 3aCO0aMU PO3YMIIOTh CYKYITHICTh TEXHIYHIX 3ac00iB
Ta HAyKOBO OOIPYHTOBAHMX MPHUHOMIB iX IPaBOMIPHOTO BHUKOPUCTAHHsSI (TI€EPEBAYKHO
HersacHoro) B mporieci OP/l OBC 3 meroro edexktrBHOI 6G0poThOU 3i 3/I0YMHHICTIO [4,
c. 518]. B onepatuBno-posiirykosiii gistibocti 10 OT3 HamekuTh onepaTuBHa TEXHIKa,
SKa JI03BOJISAE 3HIMATH iH(MOPMAIlito 3 KaHaTiB 3B’sI3KY, BECTH Bi3yasbHe CIIOCTEPE;KEHHS
B TPOMAQJICBKUX MicCIISIX i3 3acTocyBaHHSA (POTO-, KiHO- i BiZIcO3WOMKHU, ONTUYHUX Ta
pajiionpuIaiiB, iHITNX TeXHIYHUX 3ac00iB [5; 6.

SIk Gaummo, BU3HAYEHb OIEPATUBHOI AisibHOCTI € GaraTto. Tak, HaBeleHi BuIie
MOHATTS BU3HaUeHi B 3akoHi Ykpainu “IIpo omnepaTuBHO-PO3NTYKOBY MAisIBHICTD —
“orepaTBHO-PO3INTYKOBA isIIbHICTS” Ta “OIepaTuBHO-TEXHIUHI 3acobu”, maji 3ycTpi-
YarOThCS BU3HAYEHHS “OlepaTUBHO-TEXHIUHI 3aX0/1”, “OrepaTuBHO-PO3IITYKOBi 3aX0/11”,
“criertiabHi-TexHiuHi 3acobu” [1]. HaBememo cBOIO IyMKY MI0/10 3a3HAY€HUX BU3HAYEHD.
Bignosinno no Ilopsaky p03p06JIeHHH, BUT'OTOBJIEHH, peanisaliii Ta HpI/II[6aHHH
CrieIiaIbHUX TeXHIYHUX 3ac00iB ISt 3HATTS iH(pOpMAaIlil 3 KaHaliB 3B'sI3KY, IHIINX
3ac00iB HETJTaCHOTO OTpUMaHHs iHdopMmartii, sikuii 3aTBepiskeHo [ToctaHoBoto Kabinery
MiunictpiB Ykpaiau Big 27 sxoths 2001 poky Ne 1450, CT3 (cnemianbhi TexHiuHi
3aco0M) BU3HAUYCHO SIK CIICI[ia/bHi TeXHIUHI 3ac00M ISt 3HATTS iH(GOpMAIIii 3 KaHaJIiB
3B’3KY, iHIIMX 3aco0iB HerJacHOro oTpuManHs indopmarii [7].

CroBo “mignpHicTs” y CJI0BHUKY YKPaiHCHKOT MOBU O3HAUAE TIPAITI0 YU il JTro/1eit
y aKiit-neOyap ramysi [8, ¢. 311]. Tobro “omeparuBHO-PO3LIYKOBA MisIbHICTH” — 1€
JUSITBHICTD JTIO/Ieil B OllepaTUBHO-PO3IIYKOBiil cdepi.

A cs10B0 “3axif” 03HAYA€E CYKYIHICTD il a00 3ac00iB JIst JOCSATHEHHS, 3iiICHEHHSI
yoro-uebyb [8, ¢. 381]. TobTO “omeparuBHO-PO3IIYKOBI 3ax0an” — 1€ CYKYIHICTD il
JIJIS1 IOCSITHEHHST OllepaTUBHO-PO3NIYKOBUX I1iiell (pe3yJibTartiB), “orepaTuBHO-TEXHIYHi
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3axoau” — 1€ CYKYIHICTh [ili /i1 JOCSATHEHHS OIepaTUBHO-PO3IIYKOBUX Ilijieil i3
3aCTOCYBAHHSIM TEXHIUHMX 3aC00iB, Y TOMY YHCJI CIEMiaIbHUX TEXHIYHUX 3aCO0iB.

BpaxoBytouu HaBeneHe BuUllle, MOKHA CTBEP/XKYBATH, 1110 TIOHATTS “OlepaTUBHO-
POBIITYKOBi 3aX0/11” BXOANUTD SIK €JI€MEHT /10 OiJbIll 06’EMHOTO MOHSTTS “OTepaTuBHO-
PO3IIYKOBA [iSITIBHICTD”, SIKe BU3HAYAE BCIO ONEPATUBHO-PO3IIYKOBY cdepy. A MOHATTS
“orepaTUBHO-TEXHIYHI 3aX0/[” € eJIeMEHTOM “OIepaTUBHO-PO3ITYKOBUX 3aXOfiB” Ta
BU3HAYAETHCS 3aCTOCYBAaHHAM CIeliaJbHUX TeXHIYHMX 3aco0iB (3acobiB HErJacHOro
oTpuMaHHs iHdopMallii), sgKi, y CBOIO Uepry, € eJIeMeHTOM CIelialbHOI TeXHIKU I
[IPABOOXOPOHHUX OPTaHiB.

OTtske, My 3’siCyBajIy, 10 3a JOMOMOTOI0 CaMe CIelialbHUX TeXHIYHUX 3ac00iB
3IMCHIOIOTHCSI ONEPAaTUBHO-TEXHIUHI 3aX0/l1, B TOMY UYUCJi i TAEMHE CIIOCTEePE;KeHHH,
AK €JIEMEHT OIlepaTUBHO-PO3IIYKOBUX 3aXO/iB.

Sk 3asnavac M.B. CanreBcbkuil, TexHiuHi 3aco0M, sIKi BUKOPHUCTOBYIOTHCS
CTiBPOGITHUKAMH OPTaHiB Ii3HAHHSI, HA3WBAIOThH TT0-PISHOMY: OMIEPATUBHOIO, CIIEI[aTbHOIO
TEXHIKOIO, CITeIia/IbHIMK 3ac00aMi, MalouK Ha yBa3i iX OfHAKOBY CyTHicTh. IIpore 1e
He Tak, 0O TiepesideHi MOHATTS MaloTh BCe K TaKM pi3Hi 3HayeHHs. BiH poGuTh
BUCHOBOK, 1110 KPUMiHQJIiCTUYHA TeXHiKa 3aCTOCOBYETbCSI B XOJi CJHiAUMUX [iid, a ii
pe3yabTaTh Pa3oM i3 MPOTOKOJAMU CJIAUUX [l € JpKepesaMy /I0Ka3iB, a onepaTuBHA
TeXHiKa 3aCTOCOBYETHCA TOJOBHUM YWHOM /10 NMOPYUIEHHS KPUMiHAJIbHOI CIIpaBH, B
XO/Ii OTIepaTUBHO-PO3NIYKOBOI fistsibHOCTI. CrieliaibHa TeXHiKa K Pi3HOBU/ TEXHIUHUX
3ac00iB OMEpaTUBHO-PO3IIYKOBOI MisIIBHOCTI — Il CUCTeMa IPUJIaiB, IPUCTPOIB
MarepiajiB Ta pedoBHH It 30MpanHs iHdopmarlii HerimacHumu npuiiomami. CrieriaibHi
3acobu — 11e 3aX0/u (pisuuHOTO BIIMBY, BJAcHE clieliaabHi 3acobU Ta BOTHeNaJibHa
36post (ct. 12 3akony Ykpainu “IIpo mimimioo” (BrparuB unHHicTH)). OTKe, TeXHiUHI
3aco0U ONepaTHBHO-PO3IIYKOBOI [iSITTBHOCTI TIOMIISIIOThCS Ha: 1) onepaTrBHY TEXHIKY;
2) crerianbHy TexHiKy; 3) crertianbhi 3acobu [10, ¢. 75]. Bigmosigxo mo 1. 4 ct. 42
3akony Ykpainu “IIpo HarioHanpHy modirioo” 10 creliarbHux 3aco0iB BigHeceHo:
TYMOBi Ta TJIACTUKOBI KUIKH; €JEKTPOIIOKOBI MPUCTPOI KOHTAKTHOI Ta KOHTAKTHO-
JTMCTAHINAHOL 1ii; 3aco0M OOMEKEHHsST PyXOMOCTi (KalaHKM, CITKU JJist 3B’sI3yBaHHS
TOIIIO); 3acobu, CHOPAKEHI PeYOBUHAMU CJIbO3OTIHHOI Ta JAPaTiBHOI [ii; 3acobu
IPUMYCOBOI 3YIIMHKK TPAHCIIOPTY; CIelliaibHi MapKyBajbHi Ta (apOyBasibHi 3aco0u;
carysk00Bi cobaky Ta ciry;KO0Bi KOHi; TPUCTPOI, TpPaHaTH Ta OOEMPUIIACH CBITIO3BYKOBOI
1ii; 3ac00M aKyCTHYHOTO Ta MiKPOXBUJIBOBOTO BILUIUBY; IIPUCTPOI, IpaHaTh, OOEPUIIACH
Ta MajorabapuTHi TiAPUBHI MPUCTPOI A PYHHYBAaHHSI MEPEIIKOA i TPUMYCOBOTO
Bi/ITYMHEHHA IPUMIIIEHD; IPUCTPOI I BiJICTPiy NMATPOHIB, CHOPSKEHUX I'YMOBUMU
YU QHAJIOTIYHUMM 32 CBOIMU BJIACTUBOCTSIMU METAJIbHUMM CHAPSALAMU HECMEPTEJbHOI
mii; 3acobm, cropsiKeHi Ge3NeYHUMHU JTUMOYTBOPIOIOUNMI TTperapaTaMi; BOIOMETH,
OpoHeMalllMHK Ta iHIII CremiaabHi TpaHCIIOPTHI 3acobu [9].

[.D. Xapabepromr Tek BBaska€, IO TEXHiIUHI 3aco0M, SIKi 3aCTOCOBYIOTHCST Y
MPaBOOXOPOHHIN [is/ibHOCTI, He npochaifkeni. Tak, BiH 3a3Hayvae, 10 B HAYKOBUX
JNOCJIJIKEHHAX Ta HOPMATUBHO-IIPABOBUX aKTaX, L0 PErjaMeHTYIOTh IOPAL0K
BUKOPHCTaHHS HAYKOBO-TEXHIYHUX 3aCO0IB 1010 BUSBJICHHS, POSKPUTTS i PO3CJIiyBaHHSI
3JIOYMHIB, MOKHA 3yCTPITU TakKi MOHATTS, K “TeXHiuHi 3acoOu”, “KpuUMiHAIICTUYHA
TexHika”, “crenrextika’, “creriasbia TexHika”, “3aco0M CHENTEXHIKM 110 GOPOTHOL 3i
3JIOYMHHICTIO”, “crieriaabHi 3acobu”, “crieriaibHi TexHiuHi 3acobu”, “orepaTBHA TeXHiKa”
totmo. OHaK MPaKTUYHO KOKHE 3 HUX He MAa€ YiTKOTO BU3HAUEHHS i BKa3iBKU Ha Te,
npo siki came “HayKOBO-TeXHiuHi 3acobm” HaeThcsi. Y AeSKUX TOCJiKEHHSX Ta
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ABTOPCBHRKE ITPABO

HOPMATHBHUX JOKYMEHTaX OJHOYACHO BHKOPHUCTOBYIOThCS ABa abo Oisblie 3
nepepaxoBaHKX BHIE TEPMiHiB, dactiire 6e3 BiAMOBIAHIMX KOMEHTapiB i PO3’sICHEHb,
1[0 MTOPYIIYE JIOTiKO-CMUCJIOBY CTPYKTYPY TeKcTy. lIpoBenenuii HaMmu aHasli3 HayKOBO-
TEXHIYHOI JliTepaTypyu Ta HOPMATUBHO-IIPABOBUX aKTiB Pi3HUX BiJIOMCTB Ta OKPEMUX
KpaiH II0Ka3as, 1110 cepe/] CJI0OBOCIIONYYEHD, Y IKMX BUKOPUCTOBYIOTHCA 3a3HAYECHI BUIIE
TePMiHU 1010 cepr MisLITbHOCTI TPABOOXOPOHHUX OPTaHiB, HANOLIBIIIOTO TOITUPEHHS
oJlepsKaJii: “crielfiasibHa TexHika”, “crierfiajbHi TexHiuHi 3acoou” i “rexniuni 3acobm”,
“HayKOBO-TexHiuHi 3acobu” i moxizui Bix Hux. OpHAK Ile He CBIIYMTH MPO Te, IO
3a3Ha4YeHi TOHATTS HAJIeKaTh BUHATKOBO /0 chepu MPaBOOXOPOHHOI misibHOCTi. Ili
TEepMiHU OJepsKaJi HACTIJIbKUA [UPOKE BUKOPUCTAHHA B HAYKOBUX BUJJIAHHAX,
3aKOHO/IAaBYMX | HOpPMATUBHUX aKTaX, AKI HAJIEXKATh /10 AiAJIbHOCTI IeCATKIB MiHICTEPCTB
i BiJOMCTB, BMKOHYIOUMX 30BCiM Pi3Hi I He MOB’si3aHi Mi COOOI0 3aBIaHHS, IO
3aCTOCYBaHHS iX 11032 KOHTEKCTOM i 6e3 CIIeliaJbHOr0 KOMEHTaPs BTpavae Oy/Ib-sIKUii
amict [11, c. 3].

Anamizyoun 3a3HauyeHe BUIe, HA HANLy AYMKY, He MOKJIWBO 3MiHCHUTH
Kaacudikailiro TeXHiYHUX 3acobiB 3a ix (byHKIlIOHATbHUM HaBaHTaKEHHSAM MIO/I0
IIPAaBOOXOPOHHOI MiAJIbHOCTI, a/Ke TEeXHIYHi 3aco0m, gKi BigHeceHi 10 orepaTuBHOL
TEeXHIKM YU CIIeHiaIbHOI TEeXHiIKU, MOXKYTh TaKOK 3aCTOCOBYBATUCA B PO3BilyBaJIbHil
JiSIBHOCTI BIICHKOBMMHU, 3aCO0U 3B’I3Ky BUKOPHCTOBYIOThCS Y BCiX chepax CyCIiIbHOrO
JKUTTSI, a He TiJbKM B NPaBOOXOPOHHIiN misibHOCTI i T.1. M.B. CanrteBchbkuii cam
3a3Hayae, 10 OKPEeMi eK3eMILIAPU CIeliaJbHOl TeXHIKM € CTaHJapTHUMU i HaBITh
MOKYTb OyTH INpeaMeTaMu 3arajibHoi Kpuminamictuunoi texuiku [10, c. 75]. Ile He
O3HAyae iX CTaH/IAPTHICTh, a JIMIIIEe crioci6 3aCTOCYyBaHHA. Tobto [IITBEPIKYETHCA Hallla
JIyMKa, IO OfiHi i Ti JK TeXHiuHi 3acOOM MOXKYTh 3aCTOCOBYBATHUCS B Pi3HMX cepax
CYCITIJIBHOTO KUTTS, Ta Kiaacudikaiis 3a cgeporo 3acTocyBaHHS, Ha Hall OIS, He
HaATO TpaBuibHa. TexHiuni 3acobu MOBMHHI Kaacu(iKyBaTHCS 3a TEXHIYHUMUI
mapamMerpaMu Ta cdepaMy TeXHIYHOrO 3aCTOCYBaHHS, HAIPHUKJ/IAL, 3acO0M  3B'SI3KY,
TpaHcIopTi 3acobu, 36posi, 3aco6M OPOHE3aXMCTY, BiJleOTEXHIKA, ayAiOTeXHiKa TOIIO.
Knacudikariis 3a chepamu mpaBOOXOPOHHOI isIBHOCTI TEXHIYHUX 3aCO0IB MOXKE
BiZIOyBaTHCS JIMIIle YMOBHO JIJISI BUKOPHCTaHHS iX y TeBHii cdepi, ajzke IPaKTUIHO BCi
BOHU MalOTh MOJBiiiHE, SKIO He MOTpiliHe i OiJblle MPU3HAYEHHSI.

Ha 1eit vac y HopMaTUBHO-ITPABOBUX JIOKYMEHTAX BCTAHOBJICHO BU3HAYEHHS —
criertianbhi Texuiuni 3acobm (CT3) sk BUI HAYKOBO-TEXHIUHOI TPOAYKINT HAYKOBO-
TEXHIYHUX JOCI/KEHb Ta PO3POoOOK. AJle BusHaueHa cdepa norpedye OiIblin 1eTaabHOTO
aHaJTi3y, ajiske 3IHCHIOETHCST HA YMOBAX JIIIEH3IHHOI TisS/IbHOCTI Cy0'€KTiB po3po0IeHHs
ta BurotoBsenus CTJ3.

CunoBo “minensisa” noxoauts Bix satuHcbkoro “licentia”, eTuMosoriyne 3Ha4eHHA
sKoro — cBoboza, mpaso [12, ¢. 191]. Ileit TepMiH 3aCTOCOBYBAJIM JJIsE XaPAKTEPUCTUKH
MEeBHUX Bi[HOCUH Y 30BHINTHbOTOPTOBEJIbHINM UM BUHAXiHUIIbKO-TIATEHTHIN cdepax.
[Tix ninensiero mMaBcs Ha yBasi creliaJbHUN I03BiJI, 1[0 BUAABABCI KOMIIETEHTHUM
JIepsKaBHUM OpPTaHOM Ha IPaBO BBO3Y, BUBO3Y a00 TPaH3UTy BU3HAYEHOI KiJbKOCTI
TOBapiB, BiJIbHUI BBi3, BUBi3 UM TPAH3UT SIKUX HE JOIIYCKABCs, a TAKOXK JOKYMEHT, 1110
3acBiquye 1e mpaso [13, c. 16].

Y cydacHiii mpaBoBiii cucTeMi YKpaiHu MOHATTS “lilieH3yBaHHsT” HaOyJ10 3HAUEHHST
MOXiIHUX BiJl 1BOTO CJOBa AHTJAINCHKUX, (PPaHIy3bKUX, HIMEIBKUX CJiB, gKi
MepeKIaIaloThes SIK /103Bis. Posmmpuimcst Meki BUKOpUCTaHHS TOHATH “inensis” i
“nminensyBanHs”. KpiM 3HayeHb, IpUTaMaHHUX “JilleH3ii” padilie, 11eil TepMiH, KpiMm
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30BHIIIIHBOTOPTOBEJIBHOI, MAaTEeHTHOI i /103BijibHOI cdep, Terep IMONIMPIOETbCI Ha
rOCTIOZIapChbKy AisiibHicTh [13, c. 17].

3TifiHO i3 3aKOHOMABCTBOM JIIIEH3is — TI€ JOKYMEHT JepP;KaBHOTO 3pa3ka, SKUil
3acBiluye€ MPaBo JlilleHsiara Ha IIPOBA/UKEHHA 3a3HAYCHOI0 B HbOMY BUJLY FOCIIOAPCHKOI
JUSITTBHOCTI MPOTSATOM BU3HAYEHOTO CTPOKY 3a YMOBM BUKOHAHHS JIIEH3IMHUX YMOB
[14, c. 158].

SIK MOKa3yioTh MOCJIKEHHsI, OCHANIEHHsT ONEePAaTUBHO-TEXHIYHUME 3ac00aMu
OIepaTUBHUX TTiAPO3/L/IiB IPABOOXOPOHHUX CTPYKTYP BiZlOYBAE€ThCS CHOTO/IHI 32 TAKUMU
HallpsAMaMU:

— KYIYIOThCSI TEXHIUHI 3acOOM 3arajibHOTO TPU3HAYEHHS i Ti, MO € Y BIbHOMY
[IPOAAXi, aje NpUAATHI TAKOXK [JId BUKOPUCTAHHA IIPU BUPINIEHHI OIlePaTUBHO-
ca1ysKO0BUX 3aB/laHb;

— BUKOPHMCTOBYIOTHCSI TeXHiUHi 3aco0M 3arajbHOTO NpU3HAYEHHs, aje
KOHCTPYKTHUBHO TIPHUCTOCOBYIOTHCS JIJIST OTIEPATUBHUX TOTPED;

— TexHiuHi 3aco0M CIeIialbHO PO3POOJIAIOTHCS [JIi BUKOHAHHS BU3HAYEHUX
OIlEPATUBHUX 3aBJaHb 1 IEHTPaIi30BaHO HAAXOJAATH Yy Clielliali3oBaHi i po3/1iau;

— creriagbHi TexHiuHi 3acobu, nepegani B mi migposgiiun Ciy:k60i0 Oe3rmekn
Yxpainu [15, c. 224].

To6To 3HAYHA YaCTUHA CIIEIiaIbHUX TEXHIYHUX 3ac00iB CTBOPIOETHCS B MPOIIEC
HAYKOBO-TEXHIYHOI iSJIBHOCTI IIJISXOM iX PO3POOKH ab0 TEXHIYHOTO IePeOCHAIIEHHS
Ha 6asi iCHyI04Oi HayKOBO-TEXHIYHOI MPOAYKILii. A, K 3a3HAYAIOCS BUIIE, TAKUI BH
HAYKOBO-TEXHIUHOI [isIIbHOCTI 3/1iCHIOETbCS HA JIIIEH31HHUX yMOBaXx.

[lo cepu ripoBesreHHS HAYKOBOI i HAYKOBO-TEXHIUHOT /IiSIBHOCTI IPaBOOXOPOHHUX
OpTraHiB HAJEKUTH | TAKUH HAMIPSIM MisLIGHOCTI, SIK PO3POOKa CIeIlialbHIX TeXHIUHIX
3ac00iB /I IPOBEJIEHH OllEPaTUBHO-TEXHIYHUX 3aX0/1iB. BUXO/A4UM 3 TOTO, 1110 AisIbHICTD
CTOCOBHO CTBOPEHHS CIEIia/IbHUX TEXHIUHUX 3ac00iB HAJIEKUTD /10 BUJIIB rOCIOAPCHKOI
TiSLTBHOCTI, sIKi TTOTPEOYIOTH JTIeH3yBaHHsI, PO3IMOYHEMO i3 PO3TJISILy 3aKOHY Y KpaiHu
“IIpo minensyBanHs BUIB rocnofapcbkoi pisgiabnocti” [16].

[eit 3akoH peryJioe CycrijibHi BiHOCUHM Yy cdepi JiilleH3yBaHHS BUJIIB TOCIIO-
JAPCHKOI iSIbHOCTI, BU3HAYA€E BUKJIIOUHUI TIepeJlik BUJIIB TOCIIOAAPCHKOI /IisSLIbHOCTI,
110 Ti/IIATAI0Th JiIIeH3YBAHHIO, BCTAHOBIIOE YHI(IKOBAaHU TIOPSIOK X JIilleH3yBaHHS,
HarJIsA i KOHTPOJIb y cdepi JilleH3yBaHHs, BiZINOBiIa/IbHICTh 3a TOPYIIEHHS 3aKOHO/IaB-
cTBa y cdepi JilleH3yBaHHS BUJIiB TOCIIONAPCHKOI JiSIBHOCTI.

Jliensitini ymoBu BifnoBinHo /10 cT. 1 3aKOoHY — 116 HOPMATUBHO-TTPABOBUI aKT
Ka6inery MinicTpiB YKpainu, MOJOKEHHS sIKOTO BCTAHOBJIIOIOTh BUYEPITHUI TIEpesTiK
BUMOT, 000B’I3KOBUX JIJI1 BUKOHAHHA JIIIEH3iaTOM, Ta BUYEPITHUN TIepPesTiK JIOKyMEHTIB,
1[0 I0/IAI0THCA JI0 3a4BU 1IPO OTPUMAHHSA JITIEH3IT.

3TifHo 3i cT. 4 3aKOHY OpraH 3 IUTaHb JilleH3yBaHHS BUKOHYE TaKi (PyHKILI:
PO3pO0JIsiE OCHOBHI HANIPSIMU PO3BUTKY cep JIiIeH3yBaHHS Ta BHOCUTH HA PO3TJISIT
Kab6inery MinicTpiB Ykpainu mpomosuriii mogo ii BIOCKOHAJEHHS; y3arajibHIOE
[IPAKTUKY 3aCTOCYBaHHSA HOPMATUBHO-IIPABOBUX aKTIB 3 [IUTaHb JHIIEH3YBAHHA; [IOTO/IKYE
MIPOEKTH HOPMATUBHO-TIPABOBUX aKTiB y cdepi JiteH3yBanHs (y TOMY YMCI JilleH3iiHi
YMOBH), 1[0 PO3POOJISAIOTHCS Ta/ab0 MPUHMAIOThCS OpraHaMK BHKOHABYOI BJIaji,
JIep>KaBHUMU KOJIeTiaJIbHUMKM OpraHaMi; 3/1iliCHIOE MeTO/IMYHe KepiBHUITBO, iH(op-
Malliline 3a0e3nedyeHHd isIJIbHOCTI opraHiB JilleH3yBaHHsS Ta BuU3Hauae Gopmy
JIiIIeH3iTHOTO 3BiTY; 3/[INCHIOE HATJIA/A 32 JOJEP;KAaHHSAM OpraHaMu Jep;KaBHOI BJIA/IN,
JiepKaBHUMU KOJIeTia/IbHUMI OpraHaMy 3aKOHO/IABCTBA y cepi JilleH3yBaHHs; yTBOPIOE
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ExcriepTHO-anessiiitHy paay 3 MUTaHb JilleH3yBaHHs Ta 3a0e31euye il TisIbHICTh, Ma€e
1IpaBo 1A 1ijedl ExcriepTHo-anesaniitnoi paayu 3 NuTaHb JilleH3yBaHHS OTPUMYBATH
Bi/l Oprasy JilleH3yBaHHs KOIlii IOKYMEHTIB, IKi CTOCYIOTbCSI IPUMHATOTO HUM PillleHHS,
1[0 OCKAPIKYETHCA 10 CHEliaIbHO YIIOBHOBAKEHOTO OPTraHy 3 IMUTAHb JIIEeH3YBaHHs, Ta
3aJTyJaTi Ha TPOMAJICHKUX 3acajiax JePsKaBHUX CJIy;KOOBIIIB, HAYKOBIIIB Ta iHINX (axiBIiiB
(3a 3ro/1010 TXHiX KepiBHUKIB) /1JIs1 OJIepsKaHH KOHCYJIbTAIlill Ta TPOBE/IEHHST eKCIIePTU3U
JIOKYMEHTIB y cdepi JiilleH3yBaHHS, a TaKOK 3alIUTyBaTU i oTpuMyBaTu iHbopMallio,
NOKYMEHTU YW MaTepiaju; BUJAE PO3MOPAIKEHHS MPO YCYHEHHS IMOPYIICHHS
3aKOHOJABCTBA y cdepi JileH3yBaHHSA Ta PO3MOPSIKEHHS PO BiAXuaeHHs abo
3a/I0BIJTbHEHHS allesidlliii Yu cKapr 3 ypaxyBaHHsM pillleHHs ExcriepTHO-anessiiitnol
paau 3 MUTAHDb JIIEH3YBaHHA; IOPYIIYE MUTAHHA 11010 BiJIIOBiAJIbHOCTI ITOCATOBUX
oci6 oprasiB JiilleH3yBaHHS, SKi IPUIHAIN PillleHHs, CKacOBaHe Ha IiACTaBi pillleHHs
ExcriepTHo-amnessimiiiHoi pagn 3 NMUTaHb JilleH3yBaHHs; 3abe3ledye ITiBUIEHHS
kBasidikaiiii mpaiiBHUKIB OpraHy JilleH3yBaHHS, /0 MOCAJI0BUX 000B’SI3KiB SIKUX
HAJIEKUTHh 3a0e3edeHHsT BUKOHAHHSI TMOBHOBa)KEeHb Y cepi JileH3yBaHHs; OlePKYE
inopmarltito 3 MUTaHb JilleH3yBaHHS Ta KOHTPOJIIO 32 HAgBHICTIO JIilleH3ill y cy6’€KTiB
rOCIIO/IaPIOBAaHHS BiJl OPTaHiB JIilleH3yBaHHS, OPraHiB, IO 3/ilICHIOIOTh KOHTPOJb 3a
HAgBHICTIO JilleH3ill, 30KpeMa HIOPiYHUI JIIeH31iMHNIT 3BIT Ta HIOPiYHUI 3BIiT MPO
BUSIBJICHHST O€3JIIIeH3IHOT Mis/IbHOCTI; Mae Ge30IUIaTHUI AOCTYI [0 JaHuX €IUHOTO
JIEPIKaBHOTO PEECTPY IOPUAMYHUX 0CiO Ta (Di3MUHUX OCIO-MAMPUEMIIB Yy TIOPSIAKY,
BCTaHOBJIEHOMY 3akoHOM YKpainu “IIpo mepskaBHY peecTpariiio IOPUANYHUX 0Cib Ta
bisnyHMX 0ciO-miAnpUeEMIIiB”.

Bignosigno f0 1. 7 3akoHy /10 Tepesiiky BUJIiB TOCIOAAPCHKOI MiSIbHOCTI, 110
MiIATA0Th JilleH3yBaHHIO, BXOAUTH [idJbHICTb, TIOB’d3aHa 3 p03p06JIeHHHM,
BUTOTOBJICHHSIM, IIOCTAYaHHAM CIIel[iaIbHUX TeXHIYHNUX 32C00iB /IS 3HATTS indopmartii
3 KaHaJIiB 3B’sI3Ky Ta iHIIMX TEXHIYHMX 3aCOOIiB HETJIACHOTO OTPUMaHHS iH(OpMaIrii.

[MigBongun mizcymku posrysay 3akoHy Ykpainu “IIpo sinensyBaHHS BUIIB
rOCIO/IAPCHKOI [TisIIBHOCTI”, 3a3HAUMMO, 1110 BiH CTBOPIOE MiATPYHTS Ta BCTAHOBJIOE
Bi/IIOBiIHI HOPMU WIO/IO JIIEH3YBAaHHSA IE€BHUX BU/IB TOCIIOAAPCHKOI MiSIIBHOCTI, B
TOMY 4MCTIi y cdepi po3poOKH Ta BUTOTOBJIEHHS CIIEI[iaIbHUX TEXHIYHMX 3aCO0IiB IS
orepaTUBHOI PoOOTH MPaBOOXOPOHHMX opraHis. Ileil 3akoH 3abesnedye HOpMATUBHE
peryJiloBaHHs JlepsKaBHOTO HAIJIsIy 3a 3a3HaueHOol0 cdeporo MisIbHOCTI 3 METOI0
VHUKHEHHS TpaBoOIopyIieHb y 11iil cdepi.

[lo HOpMaTUBHUX TOKYMEHTIB, SAKi BCTAHOBJIOIOTH HOPMU y cdepi JilleH3yBaHHS
MEeBHUX BU/IIB TOCIOAAPCHKOI MisSLTbHOCTI, HalexKuTh 3akoH Ykpainu “IIpo ocHoBHi
3acaau Jiep;KaBHOrO Harusgay (KOHTposio) y cdepi rocnogapebkoi apisabHocti” [17].
[leit 3akon BU3HAYA€E TTPABOBi Ta OpraHizaiiiiHi 3acagu, OCHOBHI TPUHITUIIN i TIOPSIOK
3/liliICHEHHST JIepsKaBHOTO Harmsy (KOHTPOJ0) y cdepi TocnosapchbKoi isiibHOCTI,
IIOBHOBA)KEHHSI OPraHiB Jep:KaBHOTO Harjsmy (KOHTPOJIO), iX mocagoBux ociO i
mpaBa, 000B’I3KM Ta BiAMOBIAAIbHICTH Cy0 €KTIB TOCHOAAPIOBAHHS TIiJ] Yac 3/1iICHEHHS
JIEeP>KaBHOTO HArJsAAy (KOHTPOJIIO).

3 aHaJli3y 3arajJibHUX BUMOT /IO 3/iHICHEHHS JIep:KaBHOTO HArysiy (KOHTPOJIO),
BU3HAUEHMX Yy CT. 4 3aKOHY, CJIiJl 3BepPHYTH yBary Ha HOPMY, sIka 3a00pPOHSIE OpraH
JepsKaBHOTO Harysiry (KOHTPOJIIO) 3iMCHIOBATH Jlep:KaBHUU Harjsga (KOHTPOJb) Y
cepi rocrosapchbKoi MigIbHOCTI, SKIO 3aKOH TPSIMO HEe YIOBHOBAXKYE TaKUI OpraH
Ha 3AiliCHEHHS Jep:KaBHOTO HarJsaay (KOHTPOJIO) B TeBHiN cdepi rocmoaapchbKoi
JiSITBHOCTI Ta He BU3HAYA€ TOBHOBAKEHHST TAKOTO OPraHy I1i/] Yac 3/[iICHEeHHS JIepKaBHOTO
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Harasany (kontposo). Hopma mpomnumcana ayske BaJio Ta YiTKO BCTAHOBJIIOE
perylaMeHTalliio JAep:KaBHOrO HArJIsLy, a TAKOXK BH3Hauae Cy0'€KTiB, Ki MOKYTh HOTO
3iliCHIOBATH.

TakosK 3ylmMHEHHST BUPOOHUITBA MOJKE 3/[iHCHIOBATHCS TIJIbKU 32 BMOTHBOBAHUM
MMCbMOBUM DPIillIEHHSIM KepiBHUKA OPTaHy JepP:KaBHOTO HATISAAY (KOHTPOJIO) YU HOTO
sacrynnuka [17]. I[g HOpMa YHEMOMKJIUB/IIOE Ge3 BMOTHMBOBAHUX IIJCTAaB 3YIHHKY
BUPOOHUI[TBA, HAHOCSYN TaKMM YMHOM BiTTOBiZHI 30MTKY IiATIPUEMCTBY.

[TincymoBytoun posrign 3akony Ykpainu “IIpo ocHoBHI 3acanu jep:KaBHOTO
Harmsay (KOHTpoJio) y cdepi Tocnosapchbkoi AisibHOCTI”, 3a3HAYMMO, MO B HHOMY
BCTAHOBJIEHI 3arajibHi HOPMU 1110/I0 OCHOBHUX 3aca/l IeP>KaBHOTO HArJsALy (KOHTPOJIIO)
y cepi rocrogapchKoi MigabHOCTI, SIKi pO3MOBCIOKYIOThCS i Ha cdhepy HAyKOBOi Ta
HAYKOBO-TEXHIYHOI AisS/IBHOCTI 00 PO3POOKH Ta BUTOTOBJIECHHS CIIEIiaIbHIX TEXHIYHIX
3ac00iB OTEePaTHBHO-PO3IIYKOBOI JIisIbHOCTI MTPAaBOOXOPOHHUX OPraHiB, Ta CTBOPEHO
HiATPYHTSI 71t 3a0€e3IeUeHHsT PO3POOKH HEOOXITHIX HOPMATUBHUX JOKYMEHTIB BUKJIIOYHO
st cpepr PO3POOKH Ta BUTOTOBJIEHHS CIIEIialbHIX TEXHIYHIX 3aCO0IB /171 OIlePaTUBHO-
PO3UIYKOBOI J[iA/IbHOCTI.

Y 3B’s13Ky 3 THM, 1[0 cdepa PO3POOKH Ta BUTOTOBJIEHHS CIIEI[ialbHUX TeXHIYHUX
3ac00iB IS OIEepaTHBHO-PO3IIYKOBOI [MisS/IBHOCTI IIPAaBOOXOPOHHUX OpraHiB moTpedye
3a0e3MeyeHHsT PesKUMy O00OMEKEHOro JOCTyIly A0 iH(opMarlii AOIJIbHO POSIJISHYTH
3akon Ykpainu “IIpo gepxxaBuy taemuuio” [18]. Ileit 3akoH perysioe cycmisibHi
BilHOCWHU, TMOB’g3aHi 3 BimHecenHsaM indopwmalii m1o0 mgepKaBHOI TaeMHUIL,
3aceKpevdyBaHHAM, PO3CEKPEUyBAHHAM ii MaTepialbHUX HOCIIB Ta OXOPOHOIO JIepsKaBHOI
TAEMHUII 3 METOI0 3aXMCTY HalliOHAJBHOI Ge3ekn Y KpaiHu.

[lis nporo 3akoHy 3TiHO 3i CT. 3 MONMUPIOETHCSA HAa OPraHW 3aKOHOAABYOI,
BMKOHABYOI Ta Cy/I0BOI BJaJ/iv, OPraHu MPOKypaTypu YKpaiHu, iHIIi Jep:kaBHi opraHu,
Bepxouy Pany Asronomuoi Pecny6maiku Kpum, Paxy wmiHicTpiB ABTOHOMHOI
Pecry6miku Kpym, opraHu MiCIieBOTO CaMOBPSIIyBaHHs, i IIPUEMCTBA, YCTAaHOBU Ta
opranizaiiii ycix ¢opm BiaacHocTti, 00’eHaHHs TpoMajstH (maxi — JepsKaBHI OpraHu,
OpraHU MiCIIEBOTO CaMOBPSIYBaHHs, IMiJINPUEMCTBA, YCTAaHOBM Ta OpraHizailii), 1o
MPOBA/IATh [TislJIBHICTh, TOB’'d3aHy 3 I€PKaBHOIO TAEMHUIIECIO, TPOMAIH Y Kpainwu,
iHO3eMIIiB Ta 0ci6 6e3 rPOMaISTHCTBA, SIKMM Y BCTAHOBJICHOMY TIOPSIIKY HaJaHWil JOCTYII
110 JI€PKABHOI TAEMHMUIL].

CrertiaibHO YIIOBHOBa)KEHUM JIeP/KaBHIM OpPraHoM y cepi 3a0e3edeHHsT OXOPOHU
JepskaBHOI TaeMHMIL 3rigHO 3i c¢T. 5 3akony € Ciysxkba Gesnexku YKpaiHu.

Trdopmariist, o Moxke OyTH BiHeceHa /10 Jep:KaBHOI TAEMHUIN, HaBeJeHa B CT.
8 3axony. Tak, 70 sep;KaBHOI TAEMHUIl B MOPSI/IKY, BCTAHOBJIEHOMY ITUM 3aKOHOM,
Ha/leXUTh iHdopMarliis: y cdepi oboponu; y chepi eKOHOMIKM, HAyKU i TEXHIKH; Y
cepi mepskaBHOI Oe3TeKN Ta OXOPOHM MPABOMOPSIIKY.

Anamnizyioun ct. 8 3aK0oHy, 3a3HAYNMO, 1[0 PO3POOKa Ta BUTOTOBJICHHST CITIEIiaTbHIX
TeXHIYHMX 3aC00iB /I OIEepaTHBHO-PO3IIYKOBOI AisIBHOCTI HAIEKWUTh SK 10 chepu
obopoHu, Tak i 10 chepu eKOHOMIKM, HayKH i TeXHIKH, a TakKokK cdepu aep:KaBHOI
6e31eKy Ta OXOPOHU TpaBonopsiAKy. OTsKe, crieliagbHi TeXHiuHi 3200 Ta IIPOBEICHHS
HAyKOBUX JIOCJII/KEHb 3 iX CTBOPEHHSI, SIK MU OauynMMO, MalOTh YHiBepCcaabHUN XapaKTep
Ta HAJIEKUTD JI0 BCiX cep, 3a3HaueHnX y cT. 8 3aKOHY CTOCOBHO BU3HaueHHs iH(opmariii,
0 MOKe HaJieKaTu 710 /epsKaBHOI TaeMHUII [18].

Mu BKe BCTaHOBUJIH, IIIO p03p061<a Ta BUTOTOBJIEHHS CIIel[iaJlbHUX TEeXHIYHUX
3aco0iB TIOBMHHI MPOBOAMTUCH Ha MiANPUEMCTBAX Ta YCTAHOBAX 3 JOTPUMAHHST BUMOT
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110/10 /IepP>KaBHOI TaEMHUILL. Po3ryissHeMo 103BiJIbHUN MOPSAIOK POBA/KEHH /1isI/IbHOCTI,
MIOB’SI3aHOI 3 IEP;KABHOIO TAEMHUIIEIO, TA PEKUM CEKPETHOCTi, HOPMU SIKOTO BCTAHOBJIEHO
B cT. 20 3akony [18].

[lepkaBHi opranu, opraHy MiCIleBOro CaMOBPSILyBaHHs, MiJIIPUEMCTBA, YCTAaHOBH,
oprasisaiii MaloTh ITPaBO TMPOBAUTH JIiSJIbHICTD, TIOB’I3aHY 3 JEP;KAaBHOIO TAEMHUIIEIO,
micsis Haganns iM Crysx6010 6e3rexy YKpaiiu CleliaJbHOro J03B0JIY Ha IIPOBa[KEHHS
JiSLTBHOCTI, TTOB’SI3aHOI 3 JIepsKaBHOIO TaeMHUIel0. HafanHs 103BOMY 3/1iICHIOETBCSA Ha
I1/ICTaBl 3a4BOK JIepyKaBHUX OPraHiB, OpraHiB MiCIIeBOIO CaMOBPSALYBaHHI, HiIIPUEMCTB,
YCTAHOB i OpraHi3alliii Ta pe3yJibTaTiB CIeliaJibHOI eKCIIepTU3H 1110/[0 HAsABHOCTI YMOB
711 TIPOBAJIKEHHS /IisIJIbHOCTI, TTOB’s13aHO1 3 JlepsKaBHOIO TaemHuleo [18].

Otxe, 17151 TPOBEIEHHS TiTBHOCTI TO/I0 CTEIiaTbHUX TEXHITHUX 3ac06iB HeOOXiTHO
YJiTKO BUKOHYBaTW HOpMH, BctaHoBieHi B cT. 20 3akony [18]. Bixmosizno mo ct. 20
3aKOHY /I03BiJI Ha NMPOBA/KEHHS [isSIbHOCTI, MOB’A3aHOI 3 JIepP>KaBHOI TAEMHUIIEIO,
MOske OyTi cKacoBaHuit abo Horo st Moske Oyt 3yrmtena Corys:k6010 6e3mexn Y Kpainu
Ha IijicTaBl aKTa IIPOBEAEHOI HEIO IEePeBipKU, BUCHOBKU AKOTO MICTATH JaHi IIPO
Hel0ePKAHHA JepKaBHUM OPraHOM, OPraHOM MiCIeBOIO CaMOBPAAYyBaHHH,
I IIPUEMCTBOM, YCTAHOBOIO, OPraHi3aIli€io yMOB, TepeabdadeHux 1ieio crarreio [18].

Posrisgmaioun muTaHHs PO JiileH3yBaHHs chepu po3poOKH Ta BUTOTOBJIEHHS
crieliaIbHUX TEXHIYHUX 3ac00iB /It IPABOOXOPOHHUX OPraHiB, CJIiJ 3'sCyBaTH, XTO B
7iepsKaBi MPOBOANTD JiilleH3yBaHHs 1i€l cpepu. OTike, 3rigHo 3 11. 20 Ilepemniky opraHis
JitleH3yBaHHs, kUil 3arBepakeHo ITocranosoio Kabinery Minictpis Ykpaitu Big 5
ceprrst 2015 poky Ne 609, Cirysx6a Gesniekrt YKpaiHu € OpraHoM JIilleH3yBaHHST TaKOTO
BU/y TOCTOMApPChKOI AisiAbHOCTI — AisiAbHOCTi, MOB’d3aHOI 3 po3po6J1eHHHM,
BUTOTOBJICHHAM, TIOCTAYaHHSAM CITCIIATbHAX TeXHIYHUX 3aC00iB [T 3HATTS indopmartii
3 KaHaIiB 3B’s3Ky Ta iHIIMX TeXHIYHMX 3aCO0iB HErJIACHOrO OTPUMaHHs iH(popMaIlii
[19].

[Topsimok po3poOJIeH s, BUTOTOBJIEHHS, peatizaiii Ta mpuadaHHs CIeliaIbHIX
TeXHIYHMX 3ac00iB /IS 3HATTS iH(OPMAILii 3 KaHAJIIB 3B’13KY, IHIIIMX 3ac00iB HETJTACHOTO
orpuMaHHs iH(popmMartii 3arBepakero IlocranoBoro Kabinery MinicTpiB Ykpaidu Bij
27 xosthst 2001 poky Ne 1450 [7].

3rigno 3 1. 2 TTopsaKy 3aMOBHUKaMU PO3POOJIEHHS, BATOTOBJICHHS Ta MPHUAOaHHST
CT3 MoxyTh OyTH IHEHTpajbHI OpPraHW BUKOHABYOI BJIaji, PO3BiAyBajbHi OpraHw,
MiIPO3MINN SIKUX TPOBAJALATh ONEPATUBHO-PO3IIYKOBY Mis/IbHICTD (fani — pepsKaBHi
3aMOBHMKH ), MiKHAapOIHI ITPaBOOXOPOHHI opraHiszaiii, cmeriaabHi cayxOm Ta
ITPAaBOOXOPOHHI OpraHu iHO3eMHUX Jiep:KkaB (fai — iHO3eMHi 3aMOBHUKM ).

JlitleH3yBaHHS TIEBHUX BUJIiB TOCIOAAPCHKOI [MigabHOCTI 3rigHo 3i cT. 14 T'ocmo-
JIAPCHKOTO KOJIEKCY YKpaiHU HaJeKHUTh JI0 OCHOBHUX 3aCO0IB JEPKABHOTO PETyJIIOBAHHS
y cepi rocoaproBaHHsl, CIIPSIMOBaHUX Ha 3a0e3MeueHHsT €IMHOI IepKaBHOT MO THKN
y 1iii cdepi, y3rojskeHHsI Ta 3aXUCT €KOHOMIUYHUX i COIliaJIbHUX iHTepeciB JepsKaBy,
cycmibeTBa Ta oKpeMnx crokmBadiB [20]. JlinensyBanHs TOCTIOAAPCHKOI MisSLTBHOCTI
Ma€ Ha MeTi MifiBUIeHHs e(eKTUBHOCTI Ta COIiaJbHOI CHPSIMOBAHOCTI CYCIiJIBHOTO
BI/IpO6HI/IHTBa, YTBEP/KEHHS CYCIIJIBHOTO TOCIOAAPCHKOTO TOPSIIKY B €KOHOMiYHil
cuctemi Ykpainm [21, c. 158].

Tob6To Ha TepHIuil MOTJIsL JilleH3yBaHHsT po3pOOKH, BUTOTOBJIEHHS Ta peasi3arfii
criellia/IbHUuX TEeXHIYHUX 3aco0iB HAJEKUTh 0 TOCTIOJIAPCHLKOTO TIpaBa K TIPABOBE
PeryJIioBaHHs OJJHOTO 3 BU/LY TOCIIOAAPCHKOI Mis/IbHOCTI. 3BiCHO, po3poOKa Ta peastisaliis
CT3 € rocnogapcbkoro gisubhictio. IIpore pospobka ta sBurorosinenns CT3, xoua i
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HaJIE’KaTh JI0 TOCTIOAPCHKOI IisITTBHOCTI, BIUIMBAIOTD Ha JepsKaBHY Ge3reky. PerymoBaHHs
CYCHITbHUX BiTHOCWH Y Tl cepi Mae Ha MeTi He 3aXUCT €KOHOMIUYHUX i COIiaTbHUX
iHTEpeciB JepikaBy, a 3axMCT Oe3leKky JaepskaBu. J[Jist 4oro HOPMAaTHMBHI JIOKYMEHTH
MOBUHHI Tepenbadar HemomylieHHsT He3akoHHOro 06iry CT3 mig yac spiificHeHHs
TOCTIOIAPCHKOI iSITTBHOCTI, TIOB’sI3aHOT 3 PO3POOJIEHHSIM, BUTOTOBJIEHHSIM CITEI[a/IbHITX
TeXHiYHNX 3ac00iB, BU3HAYCHHS kiaacudikaiii MUX TeXHIYHUX 3ac00iB s iX
inenTrdikarii, BUsHaUCHHS HEOOXiTHUX YMOB JJIS [IPOBEICHHSA 3a3HAa4€HOI FOCIIOAaPChKOi
NSIbHOCTI (MOXKJIUBICTD 3a0e31eunTu YMOBU TAEMHOCTI Ha MiIIPUEMCTBI, BI/IIIOBITHOTO
IPOITYCKHOTO PEKUMY, KaJpPOBOTO 3a0€3IEUEHHSI TOIIIO ).

CrenudivyHMMU O3HAKaMU OpraHi3alliifHO-rOCIoAapChbKUX 3000B’sI3aHb, IO
BUHUKAIOTh Yy IPOIeci yIpaBAiHHS TOCIOAAPCHKOIO isIbHICTIO MiK Cy0 €KTOM
TOCTIOIAPIOBAHHSA Ta Cy0 €KTOM OpraHi3alliitHO-TOCIOAAPChKUX TIOBHOBAKEHD, SIKi BUTLIIN-
BalOTh i3 3akpimeHoro B 4. 1 ct. 176 T'ocnionapcbkoro kozjekcy Y KpaiHu iXHbOTO Jie-
raJIbHOTO BU3HAUeHHs, € crernudiyna cdhepa icHyBaHHs (IIpoilec yHpaBJiHHS TOCIO-
JapPChKOIO isiIbHICTIO, ii opraxisaiiii Ta pery/roBaHHs ), 0COOMUBUI Cy0 €KTHUI CKJIaL
(oHMM i3 yYaCHUKIB 3aBXK/I1 € Cy0'€KT OpraHisailiiiHo-ToCIOAapPChKUX TIOBHOBAKEHD,
ApYruM — cy0’€KT TOCIOAapIoOBaHHs ), YIIPaBIiHChKO-TOCTIOAAPChKMIA (OpraHisaiiiiHumii)
XapakTep Aiii (yTpUMaHHS BiJ iif), 10 BUCTYHaiOTh 00'€KTOM IMX 3000B’s13aHb [21,
c. 216—-217].

3amporoHOBaHUII TOALT Ha cy6 €KTiB OpraHizalliiiHO-TOCIOAapChKUX 3000B’s13aHb
MOsKHa 3actocyBaty i 10 cepu pospobkn CT3. Ciysxba Gesnekn YKpainu, sika 34iiCHIOe
3ax0/I¥ TI0 BU/Iadi JilleHsiil Ha nposeneHHst po3pobku CT3 cyb’'ekram rocrnoaapioBaHHs,
€ B I[bOMY BHIIAZIKy CyO'€KTOM OpraHi3alliiilHO-rOCIIOAapChKUX TOBHOBa)KeHb. Aure,
BPaxoBYIOUM, K 3a3Hadasocst Buie, mo Ciy:xba Gesniekn YKpaiHum — IepsKaBHUI
[IPAaBOOXOPOHHWMIA OPraH CIeIiaIbHOTO TPU3HAYEHHS, SIKHIA 3a0e311euye JepskaBHy OesreKy
Ykpainu, Ta Te, 110 0OMeKeHHS npaB (TiJIbKYU 3TiIHO 3 JIilIEeH3i€0) cy6’€KTiB rOCIIO/IapIo-
BaHHsI Ha po3poOky CT3 mos’si3ano mepin 3a Bce 3 JepskaBHOIO Gesrniekoio, To CHY
BHUCTYIIA€ Cy0 €KTOM OpraHisalliiiHiux OBHOBasKEHbD, SIKa BIUINBAE Ha Cy0 €KTIB rocIoja-
proBaHHs 3 MeTOIO 3abesneueHHst gepskaBHoi Oesniekn. Tak, CBY oxHOYacHO BUCTYIIa€
B poJii IBOX cy0'ekTiB — cy6’eKTa opraHisalliiiHO-TOCIIOJapChKUX MOBHOBA/KEHb Ta
cy6’eKkTa opraHisaliiiHUX TOBHOBasKEHDb 3 3a0e3IeUeHHs IepKaBHOI GE3IEKH.

T'ocnogapcbke mpaBo (SK raxysp mpaBa) — Il€ CHCTeMa IPaBOBUX HOPM, IO
PEryJIoIOTh BI/IHOCUHU 3 IIPUBO/LY 663HOC€peI[HbOI‘O 3/1iliCHEHHS TOCIO/IAPCHKOT AisI/TbHOCTI
abo yIrpaB/iHH Helo (TaKOIO AisIbHICTIO) i3 3aCTOCYBaHHSM Pi3HUX METO/IB IIPABOBOTO
peryJioBaHHg [22].

Y BiTUM3HAHIN IOPUAMYHIN HAYIl 1110/I0 TTUTAHHA PO TOCHOAAPCbKE IPaBO SK
rasyspb mpasa (10 € IUCKYCIMHNM) cOPMYBAINCA TPU OCHOBHI MO3UIIII.

[lepma 3 nux — meratmsna. 1i npuxmmsnukn (C.M. Bparycn, P.O. Xandina,
I'K. Matsees, A.M. IlleBuenko, A.C. [/loBrept Ta iH.) BBa)KaiOTh TOCTIOJIaPChKE TTPABO
HE CaMOCTIHOIO Ta/y33I0 IIpaBa, a MPOCTUM IOE€IHAHHAM IMBIJIbHO-TIPABOBUX Ta
aJIMiHiCTPATUBHO-TIPABOBUX HOPM, 1110 JiIOTh y cdepi rocnopapoBaHHs.

Jlpyra moauttist 1mo/10 ToCmoIapChbKOTO MpaBa — MO3UTUBHA (X04a i /1o KaTero-
pUYHA), BOHA TI0JISATA€ Y BU3HAHHI TOCIIOJJaPCHKOTO ITPpaBa CaMOCTINHOIO Ta/y3310 11paBa,
dKa He Ma€ Hivoro crijsibHoro 3 iHmmmu ranyssmu (B.B. Jlanres, B.K. MamyTos,
L.T. TTo6Gipuerko Ta iH.).

TpeTst Touka 30py HaitbiIbIne BiAMOBiAa€ KUTTEBUM peasisim (ii IPUXUIbHUKAMI
€ I0.K. Toncroit, O.A. Ilymkin, C.C. AnekceeB). ['ocniofapcbke paBo € KOMILJIEKCHOIO
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raJrys3io 1pasa, B sIKiit 3i6paHi mpaBOBi HOPMU OCHOBHUX raJy3eil mpapa, 1o HaleKaTh
710 €IVMHOTO TIPe/IMeTa MPABOBOTO PETYJIOBAHHS — TOCTOAAPCHKOI MisiAbHOCTI [22].

Ha wam morzsja, BapTo MOTOAUTHUCS 3 TPETbOIO TOYKOIO 30Dy, ajie MeTOIo
JOCJIiIZKEHHST He € TJIMOMHHE BUBYEHHSI TOCTIOAAPChKOTO MPaBa, a JINIIe BCTAHOBJICHHSI,
J10 SIKOI rajty3i mpasa OijIbliie HaJIesKUTh TIPAaBOBE PETYJIIOBAHHS PO3POOKHU, BUTOTOBICHHS
ta peamizarii CT3.

[TposoBKyOUM Hallle AOCHiJKEHHs, BAPTO 3a3HAYMTH, 10 PO3pobKa Ta
puroroBysenHs CT3 maoTh ManocepiiiHuil xapaktep i IpuU3HAYeHi TiJbKU 7
3a710BOJIEHHsI 1TOTPed cy0’€KTiB OrepaTUBHO-POSIIYKOBOI AisIZIBHOCTI Ta He BILIMBAIOTh
Ha eKoHOMiuHe 3abesrnedeHus aepskaBu. CT3 po3pobasAOThCS Clielliali30BaHUMK
yCTaHOBaMH, fKi, 3BiCHO, BeJyTb TOCIIO/IAPCHKY [isIJIbHICTD, ajie 3alMaloThb CBOIO
cnerndiyny BY3bKYy HIillly B eKOHOMIYHOMY CYCITIJIBHOMY JKUTTi.

Ax szazmagae O. II. Bixpos, mocaijkyoun opraHi3amiiiHO-TOCIOAAPCHKi
3000B’s13aHHs 3 JIIIEH3yBaHHS TOCIOAAPCHKOI [iS/IBHOCTI, TIPU3HAYEHHS, XapakTep i
3MICT J1iif 3 JIiTleH3yBaHHs TOCTIOAAPCHKOI [isIbHOCTI, OdilliliHe BU3HAUEHHS ITi€T KaTeropil
SIK 3aC00Y JIEPIKABHOTO PETYJIIOBAHHS eKOHOMIKH BKa3y€e Ha yIIPaBIiHCHKO-TOCTIOMAPChKUT
(opranizariiifHo-rocioJapchbKuit) XapakTep IUX [iil i AisJIbHOCTI 3 JiilleH3yBaHHS B
isomy [23, ¢. 159]. Aste aBTOp He BpaxyBaB Bumagok po3pobku CT3 ta JineH3yBaHHs
I[HOTO BUJLY TOCTIOAAPCHKOI iSIBHOCTI, SIKE MOB’sI3aHO 3 Jep:KaBHOIO0 Oe31meKor. Takosk
JIIIEH3yBaHHS MOKYTh HOTPeOyBaTH TI€BHI BUAN TOCIIOAAPCHKOI AisIbHOCTI, TTOB’s13aHi
3 BUPOOHUIITBOM HeOe3MeYHNX PEYOBUH Ta MaTepiasiB, sSEpHUX MaTepiaiB TOIIO.
JlinlensyBaHHs B 3a3Ha4eHUX cdepax Tek He MOB’si3aHe 3 PEryJTIOBAaHHIM €KOHOMIKH,
a MIPOBOANTHCS GiJIbllle 3 TOUYKK 30pY OE3IeKH JIOANHM, €KOJIOTii TOMO. A 3a3HAUYEHHSI
TaKUX TEepPMiHiB, K “opranizariiinuii’ Ta “ympaBJiHCbKUI~ XapakTep peryJioBaHHS
MOKHA 3aMiHUTH Ha “aIMiHiCTpaTUBHUN .

Otixe, MOKHA BU3HAUUTH JIIIEH3YBaHHS TOCMOMAPCHKOI MTiSITBHOCTI K KaTero-
pito  aaMiHicTpaTUBHOTO (JIepsKaBHOTO) Ta YIPaBJIiHCHKO-TOCIOAAPCHKOTO PeTyJIio-
BaHHS CYCIILIBHOTO JKUTTS B TIEBHUX HOTO chepax ToCTOJAPChKOi [MiIIbHOCTI, B TOMY
yrcsii i eKoHOMIUHOI cdepH, SKi 3 BiNOBIAHUX MPUYUH TOTPEOYIOTh TAKOIO PEryJIio-
BaHHS.

Hanpuknan, /[.H. baxpax BBajka€e 3ynMHeHHsI Ta aHYJIIOBAaHHS JIilleH3ii 3aX0/10M
aJIMiHICTPAaTUBHOTO MPUMYCY, a came NMPUIMHIOBATbHUMM 3axofamu [24, c. 390]. Ha
nyMKy BueHux-aaminicrpatusictiB A.Il. Anboxina, AA. Kapmosuiibkoro, HO.M. Kosiosa,
710 TPUNMHIOBAIbHUX 3aXO/iB IPUMYCOBOTO XapaKTepy MOKHA BiIHECTH BiJIMOBY Y
BUjIadi JiitieHsii Ha Toi abo iHINI BUJL AisIJIBHOCTI, 3yITUHEHHS 11 ab0 aHyMoBaHHs [25,
c. 280]. AmnymoBaHHs JiitleH3ii gesdki ydeHi BiIHOCSATH M0 KBasiaAMiHiCTpaTUBHOI
Bi/ITOBiTa/IBHOCTI, MicIle SIKO1 cepej; iHCTUTYTIB aaMiHicTpaTUBHOTO TipaBa [26, c. 78,
27, c. 88—91]. HesBaxkaroun Ha Pi3HUINO TOTJISAIIB BUEHUX-AJIMiHICTPATUBICTIB I10/10
TOTO, JI0 SIKOTO BUJY 3aXO/iB aJIMiHICTPAaTUBHOIO MPUMYCY HAJEKUTb aHYJIIOBAHHS
JIiIeHsii, BOHU O/IHO3HAYHO BU3HAYAIOTH a/IMiHICTPATUBHO-IIPABOBY IIPUPO/Y AHYJIIOBAHHA
ginensiii |28, c. 164—165].

H.M. IlleBueHko poOMTHh BHCHOBOK, IO aHYJIIOBAaHHS JIEH3il Ha 3AillCHEHHS
IIEBHUX BUJIiB T'OCIIOAAPCHKOIL IAJIbHOCTI CJIi/I BBAXKATU aJIMiHICTPATUBHO-TOCIIOIAPCHKOIO
CAHKII€I0 — 3aX0/IOM OPraHi3alliiiHO-1TPaBOBOTO XapaKTepy, M0 3aCTOCOBYETHCS OPTaHOM
JITIeH3yBaHHsS 10 Cy0'€KTa rOCIOfapioBaHHs 3a TOPYIIEHHS BCTAHOBJEHHMX 3aKOHOM
NpaBUJ 3IiHCHEHHS BUY TOCIIOJAAPCHKOI AisIJIBHOCTI, MO MiJIJIATaE JilleH3yBaHHIO Ta
CIIPSIMOBaHA Ha MPUIIMHEHHS MpaBornopylieHb [28, c. 167].
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Ha namry aymKky, 1e I[iJIKOM JIoriyHe BU3HAuY€HHs, sIKe MM IOJISEMO, aje 1110
cTocyeThest chepr BUPOOHUIITBA CIENiabHIX TeXHIYHMX 3aco06iB, TO, MabyTbh, TYT
11030aBJICHHST JIiTleH3ii Mae Xapakrep OiIbI aMiHICTPATUBHMIA, IKUI He CIPSIMOBaHMIT
Ha PETyJIIOBAHHS TOCIIOAAPCHKOI AisIBHOCTI, a Jiviie Ha 3abe3edeH st Ge3eKn IepPsKaBH.
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