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I'paxxnanckuii kogexe Ykpaunbl oT 16.01.2003 r. (manee — 'K YVkpaunsi) [2;
2003. — Ne 40-44. — Cr. 356] npenycMaTpuBaeT HOBYI, HEU3BECTHYIO paHeEe
JEHUCTBOBABLIEMY TPaXIaHCKOMY 3aKOHOJATEIbCTBY, IOTOBOPHYIO KOHCTPYKIMIO —
JOTOBOP PEHTBbI, OTHOCSAIIMWCS K JOroBOpaM O [epefadye HMYIIECTBa B
COOCTBEHHOCTh. YUHUTBIBasA TO OOCTOSITENILCTBO, YTO B YKpauHe HE CPOPMUPOBAIOCH
0 3TOr0 BPEMEHU E€IMHCTBA B3TJSAJ0B YYECHBIX-IIUBUIMCTOB IO HEKOTOPHIM
BOIIpOCAaM, KacalwIIUMCI paccMaTpUBAEMOro JOTOBOpa, a TakKKe OTCYTCTBYET
yCTOSIBIIASACS ~MpaKkTHUKa €ro MPUMEHEHHs, BO3HUKAeT HEO0OXOAMMOCTh B
JOTIOTHUTENIbHOM aHaJI3€ KOHCTPYKIUMHU JI0rOBOpa PEHTHI, B YACTHOCTU C MO3ULIUN
CPAaBHUTEJIbHO-IIPABOBOTO aHAJIM3a €ro OCHOBHBIX IOJIOKEHHI B YKPaMHCKOM U
POCCHIMCKOM TPa)KJaHCKOM 3aKOHOJATEIbCTBE. IJTO IMO3BOJUT BBIABUTH CXOXKHE
YepThl U Pa3inyuus IPABOBOTO PETYIMPOBAHUS JOTOBOPA PEHTHI B Pa3HbIX MPABOBBIX
CUCTEMaxX C IeJIbI0 3aMMCTBOBaHUS WM OTKa3a OT 3aMMCTBOBAHMS OTJIEIbHBIX
MOJIOKEHUM  POCCHUHCKOTO  TPaKJAHCKOTO  3aKOHOJATENbCTBA U IPAKTUKH
MPUMEHEHUS JOTOBOPA PEHTHI, YTO COCTABIISIET 11€JIb JAHHOM CTAThU.

3akperuienne B 'K VYkpauHbsl HOpM, KacalollUMXcsi JIOrOBOpa PEHTHI,
00yCJIOBUJIO HEOOXOJIMMOCTh aHaju3a IMOJOXKEHUH POCCHMCKOTO U YKPaAauHCKOI'O
IPaKIaHCKOTO 3aKOHOAATENBCTBA, PETYIUPYIOIINX 3TOT JOTOBOP, YEPE3 MPU3MY:
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1)  KOHCEHCyaJIbHOCTH/PEaTbHOCTH JOTOBOPA PEHTHI;

2)  ero oAHOCTOPOHHEI0/IBYCTOPOHHEIO XapaKTepa;

3) BO3ME3IHOCTH/0€3BO3ME3THOCTH JIOTOBOPA PEHTHI;

4)  cyOBEKTHOro cocTaBa MPABOOTHOIIECHWM, BO3HUKAIOMIMX M3 JOTOBOPA
PEHTHI;

5)  KOHIENTyaJlbHBIX  MOJOKEHUH  OTHOCUTENBbHO  TOCYJapCTBEHHOMU
perucTpanuu mnpaBa COOCTBEHHOCTH Ha HEJIBMKMMOE HMMYILIECTBO, COCTaBIISIONICE
MIpEAMET JOTOBOPA PEHTHI.

3akperieHHass B cooTrBeTcTBYomel Hopme 'K YkpanHbl KOHCEHCYalbHOCTh
WIN PeabHOCTh ONMPENENIEHHOTO BUA JI0rOBOpa OMNpeiesieT creunuuKky MOMEHTa
€ro  3aKJIIYEHHUs, CJIEA0BATENIbHO, MOMEHTa BCTYIUIEHHSI €ro B  CHIY.
KoHceHCyallbHBIM JTOTOBOP NPHU3HAETCS 3aKIIOYEHHBIM C MOMEHTA JOCTHUKEHUS
CTOPOHAMHM COTJIAIICHHS MO BCEM CYIIECTBEHHBIM YCJIOBHUSIM, T. €. KOIJa MOMEHT
3aKJIIOYEHHS] JIOTOBOpPA M MOMEHT NEpeAadyd BEUIM CoBMagaroT. g npusHaHuUs
3aKJIIOYEHHBIM peaIbHOro J0roBopa TpeOyeTcs, MOMUMO COTJIacHsl CTOPOH, €Ille U
nepenadya OOYCIOBJICHHOW JIOTOBOPOM BELIM WM COBEPILIECHUE OIPEACIEHHOTO
nevictBus (4. 2 cr. 640 T'K Vikpawnwl, 4. 2 cr. 433 I'paxgaHckoro Kojekca
Poccuiickoit @enepanuu (nanee — ['K PD) [8; 1994. — Ne 32. — Cr. 3301]); B 3TOM
CIyya€ MOMEHT 3aKJIIOUYEHHS JOTOBOpAa U MOMEHT MEpPENadd BEUIM «Pa3HECEHBD» BO
BpeMeHH. lcxond M3 3TOro, B HAay4HOM JHUTEPATYypE IAUCKYCCHOHHBIM SIBISETCA
BOIIPOC O KOHCEHCYaJIbHOCTH (JIMOO pealibHOCTH) AOTroBOpa peHTbl. OIHU aBTOPHI
MIPU3HAIOT IOTOBOP PEHTHI KOHCEHCYaJbHBIM [5, c. 17-18], npyrue — peanbHbiM [6, C.
47; 7, c. 218], TpeTbu — KOHCEHCYAJIbHBIM (IIPU OTUYKIECHUU HEABUKUMOCTH) JHUOO
peanbHbIM (IIPU  OTYYXKJIEHUU JBUKUMOro umyiluectsa) [4, c. 12]. Hanuuue
Pa3JIMYHBIX TOYEK 3PEHUS CBUIIETEIBCTBYET O TOM, YTO B YKPAUHCKOUW U POCCHUUCKOMN
IOpUINYECKON JTUTEpPAType HE CYLIECTBYET €IMHOTO MHEHUS OTHOCHTEIBHO TOTO, C
KaKOrO MOMEHTA [MPHU3HAETCA 3aKIIOYEHHBIM JOroBop peHThl. [lombiTaeMmcs
MIPOAHAIN3UPOBATH 3TOT BOIPOC.

B coorBerctBuM ¢ 4. 1 cr. 731 'K YkpaumHbl 1O JOroBOpY PEHTHI OJHA
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COOCTBEHHOCTh HMMYIIECTBO, a IUIATEIbUIMK PEHThl B3aMEH JTOro 00s3yercs
NEPUOJUYECKU BBIMJIAYMBATH MOJTYYaTEII0 PEHTY B (hOpMe ONpe/IeTICHHON AeHEKHON
CyMMbl WJIM B MHOU (opme. Cxoxee ONpeliesIeHUE JI0rOBOpa PEHTHI COJAEPIKUTCS B
9. | c1. 583 'K PO [8; 1994. — Ne 32. — Cr. 3301]. 13 sToro omnpenesneHus: cieayer
JIBa KOHUENTYaJbHBIX MOJOKEHUS: 80-NepabiX, TOTOBOP PEHTHI SABIACTCS PEATbHBIM,
MIOCKOJIBKY OJIHa CTOPOHA nepedaem APYTOW CTOPOHE UMYIIECTBO B COOCTBEHHOCTD;
80-6MOpbLIX, OH SIBISETCS OJHOCTOPOHHUM, T. K. TOCIE TMepelayd IUIaTeNbIIUKY
PEHTBI UMYILIECTBA MOJTy4YaTeNlb PEHThI HE HECET HUKAKUX 00s3aHHOCTEH, MOCKOJIbKY
JIOTOBOP CUMTAETCS 3aKJIIOYEHHBIM JIMIIb C MOMEHTa Takol nepeaadud. OIHAKO MpU
Oonee neranpbHOM aHanmuize HOpM 'K VkpauHbl W Apyrux HOPMAaTHBHO-IIPABOBBIX
aKTOB, KaCalOIIUXCS JOTOBOPA PEHTHI, MOXKHO MPUNTH K HECKOJIBKO MHBIM BBIBOJIAM.

B 4. 2 ct. 732 I'K VYkpauHbl peub UIET O TOM, YTO JOTOBOP PEHTHI U IOIOBOP
PEHTBl O Teperaye HEABIXKMMOIO HMYIIECTBA IOJ] BBIILJIATY PEHTHI MOJJIEXKAT
HOTApUAJIBLHOMY YAOCTOBEpeHHI0. BMmecte ¢ Tem cieayer uUMeTh B BHUIY, YTO
cormacHo 4. 1 cr. 182, u. 1 ct. 210 I'K VYkpaunsl, ct. 4 3akoHa Ykpaunsel «O
rOCYy/IapCTBEHHOM PETUCTpAIlMU BEIIHbIX MPaB Ha HEJIBHXKMMOE HUMYILECTBO U HX
obpemenenui» [2; 2004, — Ne 51. — ct. 553] nmpaBo COOCTBEHHOCTH Ha HEJBHKHMOE
MMYILECTBO, COCTAaBISIONIEE TMPEIMET JOTOBOpa PEHThI, MOMJEKHUT TaKKe
rocy1apcTBeHHOM peructpaiuu. OTcrofa cienyeT, YTo MpaBO COOCTBEHHOCTH Y
TIaTeNblUMKa PEeHThl Ha TaKoe€ MMYLIECTBO BO3HUKAET HE C MOMEHTA 3aKIIOUEHUS
JOTOBOpa, a C MOMEHTa ero rocyaapctBeHHoil peructpauuu (4. 4 crt. 334 TK
VYkpaunsl). [loatoMmy npaBa u 00S3aHHOCTH CTOPOH JIOrOBOpPa PEHTHI BO3ZHUKAIOT C
MOMEHTA €Tr0 HOTApUAJILHOTO YAOCTOBEPEHUS, a B CIIy4ae, €CJIM MO/ BHIIIATY PEHTHI
nepenaeTcsl HeIBKUMOE UMYIIIECTBO, — C MOMEHTA rOCYAapCTBEHHOM perucTpaiuuu
npaBa COOCTBEHHOCTH Ha 3TO MMYIIECTBO. JTO CBUAETEIbCTBYET O KOHCEHCYANIbHOM
XapakTepe JOroBOpa PEHTHI.

Cornacho 4. 2 c1. 734 'K YkpauHsl, eciii JOTOBOPOM PEHTHI IPEAYCMOTPEHO,
YTO MOJy4YaTelb PEHTHI MePeJaeT UMYIIECTBO B COOCTBEHHOCTh IJIATENbIIUKA PEHTHI
3a MJIaTy, K OTHOIIEHUSIM CTOPOH OTHOCHUTENIBHO MepeIaun UMYIIEeCTBa IPUMEHSIOTCS
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MOJIOKEHHSI O JIOTOBOpE JApPEHHs, €CJIM 3TO HE NMPOTUBOPEUUT CYILECTBY AOTOBOpa
penThl. Takum 06pazom:

1) ecnu peub UAET O Mepeade UMYIIECTBA MO BBIILJIATY PEHTHI 3a ATy, TO K
OTHOIICHUSIM CTOPOH mpuMeHstoTcss HopMbl ['K Ykpaunbl, kacaromuecs: A0rosopa
KYIUIM-TIPO/Ia’KHU, B YAaCTHOCTU CT. 650 «OO0s3aHHOCTH MpojaBla MpPEeayNpeauTh
MOKyMaTesis O IpaBax TPETbHUX JIMIl Ha TOBap», cT. 662 «OO043aHHOCTH MPOJABIA
nepeaarb ToBap MOKymHarenio», cT. 665 «[IpaBoBbie mociencTBUs OTKaza MPOJaBla
nepenarb ToBap». Ilo3TOMy, CHPOEKTUPOBAB ATH HOPMBI HA OTHOILIEHWS,
BO3ZHUKAIOLIME M3 TEpelayd MMYILIECTBAa IO JOrOBOPY PEHTHI 3a IJIaTy, HaJIU4ue
TaKMX OOS3aHHOCTEH W OTBETCTBEHHOCTH HAa CTOPOHE TIOJydaTessi PEHTHI
CBUJIETENIbCTBYET O ABYCTOPOHHEM XapaKTEpe 3TOr0 JOTrOBOPa;

2) ecnu pedb UAET O Neperaye UMYIIECTBa MO/ BHIIUIATY PEHThI OeCIIaTHO, K
OTHOIICHUSIM CTOPOH NpuMeHstoTes nojoxenus 'K Ykpaunsl o gorosope aapenus,
KOTOpBIN SIBISIETCS, KaK MPaBUIIO, OJHOCTOPOHHUM. [103TOMY U JOTOBOpP pEHTHI, IO
KOTOpOMY Tepelaya MMYILIECTBa OCYILECTBISETCA MO MOJENH JOTrOBOpa AapeHus,
ClielyeT MPU3HATh B 3TOM Clly4ae OJHOCTOPOHHMM: IOCJE MepeJadyd HMYIIECTBa
MoJIy4yaTelb PEHTbl HE HECET MO JOTOBOPY HUKAKMX OOS3aHHOCTEH, a MMEET JIUIIb
paBo TpeOOBATH OT IJIATEJNIbIIUKA PEHTHI €€ YIIIaThI.

Hcxoas u3 3TOro, mMpUXoJMM K BBIBOJY, YTO €CJIM IMPEIMETOM JOTOBOpA
PEHTHI BBICTYNAaeT HEJBMXKMMAs BElllb, KOTOpasl MepeAaeTcs IIIaTeNbIINKy PEeHTHI
3a IUJIaTy, TO TMpPaBO COOCTBEHHOCTH Ha Hee TMOJJIEKUT TOCYIapCTBEHHOU
perucTpaiuu, clieloBaTeIbHO, TAKOW JOTOBOP PEHTHI SIBISETCS KOHCEHCYalbHbIM
U JByCTOpOHHUM. Eciau HeaBumKuMMasi Bellb MepenaeTcs IUIaTeIbUIMKy PEHTHI
OecIylaTHO, TaKOW JIOrOBOp TakKXKe SBISETCS KOHCEHCyalbHBIM, OJHAKO
OJTHOCTOPOHHUM. TakuM 00pa3oMm, BBICTpAUBAETCs JIOTUYECKas I[EMOYKa: JOTOBOP
PEHTBl — HEIBUXXUMOCTh — HOTapUAIIbHOE YJIOCTOBEpPEHUE — TOCyAapCTBEHHAs
peructpaiusi npaBa cOOCTBEHHOCTH — KOHCEHCYaJbHOCTh. 10O K€ caMOe MOKHO
CKa3aTh U O ABWKMUMOM HMYILECTBE, COCTABIISIONIEM MPEAMET JOroOBOpa PEHTHI (4.
2 ct. 732 T'K VYkpaunsl, ct. 584 'K PD). Takue moroBopsl mojajex ar COTJacHO

3dKOHY HOTapHUaJIbHOMY YIOCTOBCPCHHUIO, ITOOTOMY IMPHU3HANOTCA 3aKIHOYCHHBIMUA C



MOMEHTa TaKOTO YJOCTOBEPEHHS, UTO CBUIETEIHCTBYET 00 UX KOHCEHCYaJIbHOM
XapakTepe.

B To xe BpeMs Takol BBIBOJ TPOTHBOPECUUT (POPMAJIbHOW MMO3UIUU
3aKoHozaTels, BeipaxkeHHON B cT. 731 'K VYkpawmHbl, cornmacHo KOTOpPOW JOTOBOP
PEHTBl CKOHCTPYMPOBAH KaK peaibHbIMA JOTOBOP, UTO CBUJIETEILCTBYET O MPABOBOMU
KOJUIU3UM U, Kak CJIEJICTBHE, O HEOOXOJUMOCTH BHECEHHUS COOTBETCTBYIOLIUX
m3MeHeHnd B 'K YkpauHbl OTHOCHUTENBHO 3aKpEIUIEHHUS B HEM KOHCEHCYyalbHOMU
MOJICJId  JIOTOBOpa PEHTbl, Ha YTO O00pamaioch BHUMaHWE, B YacCTHOCTH
A. MamaeBsM [5, c. 18].

Cnengyer OTMETUTH, YTO MOAOOHBIM 00pa30M OTHOILIEHMS, BO3HUKAIOIINE U3
JIOTOBOpa PEHTHl M KacarlollHecs TOCYJapCTBEHHOM pETHCTpAallMM IIpaB Ha
HEJB)KMMOE  HMMYILECTBO,  COCTAaBIAIOLIEE  NPEAMET  TAaKOro  JOr0OBOpa,
periIaMeHTUPOBaHbl B TPaXXJAaHCKOM 3akoHojarenbcTtBe P®d. Tak, cormacHo
®enepanbHoro 3akoHa P® «O BHeceHMM HW3MEHEHUM B riaBbl 1, 2, 3 u 4 4dactu
nepBoit ['paxnanckoro koaekca Poccuiickoit @eaepaunn» [8; 2012. — No 53 (u. 1). —
Cr. 7627], npaBuiao O TOCYAApCTBEHHOW PETUCTpPAlUM CIEIOK C HEABUKUMBIM
UMyIIecTBOM, cojaepikamieecss B ¢T. 584 'K PO («Dopma nmoroBopa peHTHD»), HE
MOJJIEKUT MPUMEHEHUIO K JoroBopam, 3akitodaembiM mnociie 01.03.2013 r. Takum
00pa3om, UCXO/Is U3 MOJIOKEHUN YKa3aHHOTO 3aKoHa, a Takxke ctaten 8-1, 131 u 584
I'K P®, ¢ 01.03.2013 r. rocyaapCTBEHHOW PETUCTPALUM MOJJIEKUT HE JOTOBOP
PEHTHI, a MPAaBO COOCTBEHHOCTH HA HEJBUKUMOE UMYIIECTBO, KOTOPOE BO3HUKAET IO
JOTOBOPY Y IJIATENBIINKA PEHTHI.

Takum 00pa3oM, HOTapHallbHOE YAOCTOBEPEHHUE JOTOBOpA PEHTHI, a TaKKe
rOCy/IapCTBEHHAs] PETUCTpalUsl MpaBa COOCTBEHHOCTH HA HEJBUKUMOE MMYIIECTBO,
ABJISIFOLIEECS]  NPEIMETOM  Takoro  JOrOBOpa,  CBUAETEIBCTBYOT O  €ro
KOHCEHCYaJIbHOM Xapaktepe. [Ipu 3ToM B 3aBUCHUMOCTH OT TOr0, OECIUIATHO WM 32
MJIaTy MepeIaeTcs UMYIIECTBO MO JOTOBOPY PEHTHI, OH MOXKET UMETh JIBYCTPOHHUM
(ecii MMyIIECTBO TMEpeaeTcss MO MOJENU JOroBopa KYIUIU-IPOJAXH), JTuO0
OJIHOCTOPOHHMI (B cily4yae Mepeiadyd UMYIIECTBa MO MOJEIH JOTOBOpa JApEHUs)

Xapakxrep.



OnHocTOpoHHMI TUOO ABYCTOPOHHUI XapakTep AOroBOpa PEHTHI HE BIUSET HA
ero BO3Me3AHOCTh (MO0 Oe3Bo3Me3nHOCTh). B coorBercTBum ¢ 4. 1 cr. 734 T'K
Vkpaunpl, 4. 1 ct. 585 T'K PD 10roBopoM peHTbI MOKET OBITh YCTAHOBJIEHO, 4YTO
MoJyyaTesab PEeHThl MEepefaeT MMYIIECTBO B COOCTBEHHOCTb ILIATENbIIUKA PEHTHI 3a
wiaty win OecratHo. Mcxons W3 JerajibHOrO OMNpEIeNieHUs] JOroBOpa PEHTHI,
MOCJIETHUI BCEr/la UMEET BO3ME3JIHBIM XapakTep: Mepexoj] mpaBa COOCTBEHHOCTH Ha
UMYIIECTBO OT TOJy4yaTeNsi PEeHTbl OOYCIIOBIEH BCTPEUHBIM HMYLIECTBEHHBIM
MPEOCTABICHUEM CO CTOPOHBI €€ IMJIaTeNbIIMKa, HE3aBUCUMO OT TOrO, B Kakou opme
OHO OCYIIECTBISIETCA — B JIEHE&KHOM 1MOO0 HaTypayibHOW. [71aBHOe, 4TO B3aMeH
OTUYKJIa€MOTr0 TOJy4yaTeJeM PEHThl MMYILIECTBAa IMPENoCTaBisieTcs Apyroe (IycTb U
HEPaBHOIIEHHOE, HEAKBUBAJIEHTHOE TI0 CTOMMOCTH) UMYIIECTBO JIMOO MPEIOCTABISIOTCS
ycIIyry (BBIMOMHSIOTCS paboThl). [Ipy 3TOM KOHCTPYKIMS «3a TUIaTy WU OECIUIaTHOY
OTHIOJb HE CBHJETEIBCTBYET O OE€3BO3ME3THOM XapaKTepe paccMaTpUBaEMOro
noroopa. IloaToMy crienyeT cOrylacuThCs € CyIIECTBYIOLIUM B JIUTEPATypE MHEHUEM,
YTO MOHATHS «3a IUIATy» U «OECIIaTHO» HE TOXKJIECTBEHHBI MOHSATHSIM BO3ME3/IHOCTH,
6e3Bo3Me31HOCTU. [10aTOMY HEb3si TOBOPUTH O Tiepeiaye UMYIIECTBA B COOCTBEHHOCTh
TUIaTEeNIbIIMKA PEHTHI BO3ME3THO WM 0e3BO3Me3HO. boiiee KOPpPEeKTHBIMU SIBISIFOTCS
tepMuHbl, npumensiemble B 'K VYkpaunbl u 'K PO — «3a mnaty» u «OecriatHoy,
MOCKOJIbKY OHH XapaKTEPU3YIOT BUIbI BO3ME3HOTO JI0rOBOpa peHThl [7, c. 216].

Opnoii u3 ocobenHocteil noroBopa peHThl 1o 'K YkpauHsbl, cyliecTBeHHO
OTJIMYAKOIIE  €ro  OT  MPaBOBOrO  PETrYJIUMPOBAaHHA MO  TPAXKIAHCKOMY
3aKOHOJATENbCTBY P®D, siBisieTcs CyOBEKTHBIA COCTAB TaKOro JoroBopa. CTopoHamu
noroBopa peHThl corjacHo 'K Vkpaunsl (ct. 733) moryT ObITh (uU3WYECKHE H
IOPUANYECKUE JIMLA, TO3TOMY KaKHUX-IMOO MpAMBIX OrpaHUYEHUN CYOBEKTHOTO
cocTaBa 3TOT KOAEKC He coaepxkur. B 1o xe Bpems 'K P® mpemycmarpuBaet
OTrpaHUYeHUs] CYOBEKTHOTO COCTaBa JIOrOBOpa PEHTHI: MOJIyYaTeNIMH MOCTOSHHOU
pentsl (o Tepmunoioruu ['K Ykpannbel — OeccpodyHOi peHTbl) MOTYT ObITh TOJIBKO
rpaKJ1aHe, a TaKKe HEKOMMEpPYECKHE OPTraHU3allMHM, €CIU 3TO HE MPOTUBOPEUHUT
3aKOHY M COOTBETCTBYET LEIsIM HUX jaesTenbHocTd (cT. 589), a monyyarenem

MOKU3HEHHOUN peHThl (mo TepmuHoiaoruu 'K YkpauHbl — cpOUYHOM PEHTHI) MOMKET



ObITh JHMIIb TpaxkgaHuH (cT. 596). BykBanbHOE TONKOBaHHE YKa3aHHBIX HOPM
MO3BOJISIET YTBEPKIAATh, UTO:

Bo-nepebix, ucxXoas U3 JEraJbHOTO ONpPEACIICHHs I0TOBOPA PEHTHI, JAHHOTO B
'K Ykpaunsbl, CTOpOHaMH 3TOTO JOTOBOpa MOTYT OBITh Jt00ObIe (pu3nyeckue auia (B
TOM 4YHUCJ€ HWHOCTpaHIbl M Juna Oe3 rpaxkaaHcTBa). OIHAKO 31eCh CIEeIyeT
YUUTHIBaTh OCOOCHHOCTH 3aKOHOJATEIBHOTO PETyJIHpPOBaHUS IPABOBOrO CTaTyca
OTJEIbHBIX KaTeropuil (pU3MYECKUX JIMLl, KaK CTOPOHBI JOroBOopa peHThl. [IpuHumas
BO BHUMaHHE HEOOXOJUMOCTh HOTAPUATIBHOIO YAOCTOBEPEHHUS JOTOBOpPA PEHTHI, a
TaK)K€ TOCYJApCTBEHHOM PpEruCTpalli IpaBa COOCTBEHHOCTHM Ha HEABUKHMOE
MMYILECTBO, CTOPOHAMHU TaKOro JOroBOpa MOTYT OBITh JIMIIb JEeCOCOOHbBIE
¢du3nyYecKkre JuIa, KOTOPhle B YCTAHOBJIEHHOM TMOPSAKE TMOJYYMIM KapTOUKY
¢usnyeckoro nuna — riarenpiuka Hanoros (MHH). Oto monoxenune Ha mpakTuke
BBI3bIBAET MPOOJIEMbl OTHOCHUTEIBHO BO3MOXXHOCTH TMOJYUYEHHUs TaKUX KapTO4ek
MHOCTPAHHBIMU I'paKJaHAMU U JIMLAMU 0€3 Tpa)KJaHCTBA, BPEMEHHO HAaXOIALIUMUCS
Ha TEPPUTOPUH Y KpPauHbI, CI€I0BATEIBHO, UX BO3MOXKHOCTH BBICTYNATh CTOPOHOM (-
aMu) JI0roBOpa peHThI.

Bo-emopwix, croponamu ykazanHoro jporosopa coriacHo ['K Ykpaunbsl moryT
OBITh IOpUIMYECKHUE JUIA — MPEeANPUHUMATEIBCKUE M HENpPeINpUHUMATEIbCKUE
OpraHu3alyy, 3aMHTePECOBaHHbIE B IPUOOPETEHUH PEHTHOTO KaluTalia Mo/l BbIILIATY
peHTHbIX TUIaTexked [1, c. 369]. Ilpu sToM XO3siCTBEHHBIE OOIIECTBA, Kak
MPEeANPUHUMATEIBCKUE IOPUJIMYECKHE JIMIA, MOTYT OCYILECTBIATH JIIOOYIO
MPEeANPUHUMATEIBCKYIO IESITEIbHOCTh, €CIIM MHOE HE YCTAHOBJIEHO 3aKOHOM (4. 5 CT.
79 XozsiictBeHHOTO Kosiekca Ykpaunbl (naee — XK Ykpaunsrn) [2; 2003. — Ne 18-22.
— Cr. 144]). D10 03Ha4aeT, yTO M3 00IIero NMpaBuia, ycranosieHHoro 'K Ykpannsl
00 yHHMBEpCAJIbHOM MPaBOCIOCOOHOCTU Opuauyeckux juil (ct. 91), cyuiecTByioT
UCKJIIOUEHHUS, TO3TOMY HEKOTOpble IOpUIWYECKHE JHUIAa HUMEIOT CIEeHHAIbHYIO
MPaBOCIOCOOHOCTh (HanmpuMep, (PMHAHCOBBIE YUPEXKICHUS, B TOM YHCIIe KPEAUTHBIC
COI03bI, MPEIMETOM MAESATEIBHOCTU KOTOPBIX MOXET OBbITh JIMIIL MPEAOCTaBICHUE
(MHAHCOBBIX YCIIYT), UCKIIOYAIOLIYI0 UX BO3MOXKHOCTh BBICTYNATh CTOPOHOMU (-aMH)

JI0OTOBOpA PEHTHI.



Hapsiny ¢ npeanpuHUMaTenbCKUMH — OOIECTBAMHM  OMpeeeHHbIC
OTpaHWYEHHUs, KacCalwIIMecs HX BO3MOKHOCTH BBICTYNIaTh CTOPOHAMH JIOIOBOpA
PEHTBI, CYIIECTBYIOT NPUMEHUTENBHO K HENPEANPUHUMATEIbCKUM OOIIeCTBAM H
yupexaenusim. B cr. 86 I'K Ykpaunbl ycTaHOBJIEHO 0011lee MPaBUIO OTHOCUTEIBHO
BO3MOXHOCTH JUIsl HENPEINPUHUMATENbCKUX O00IIecTB (Hampumep, 0O0beIuHEHUN
rpaXkKJaH, PEeITUTHO3HBIX OpPraHu3aluil) U YUpEKIECHUN Hapsiay CO CBOEW OCHOBHOM
JEeSTENBHOCTBIO OCYIIECTBIISTH MPENPUHUMATEIBCKYIO IEATEIbHOCTD, €clii: 1) nHoe
HE YCTAHOBJEHO 3aKOHOM, 2) 3Ta JeATeIbHOCTb COOTBETCTBYET IeJH, IS
JOCTUXKEHUsI KOTOpOW OHM ObUIM CO3/IaHbl, U CIOCOOCTBYET ee JocTukeHuio. [lpu
ATOM LENb CO3JaHUS YUPEKICHUS YCTAHABIMBAECTCS B €r0 yYPEOUTEIBHOM aKTE.
[loaToMy HempeanpuHUMATENbCKUE OOIIECTBA U YUPEXKACHHS MOTYT BBICTYIATh
CTOPOHOM JOTOBOpa PEHTHl JHIIb MPU COOMIOAECHUM BCEX BbIIIENEPEUNCICHHBIX
TpeOOBaHMIA 3aKOHA.

B TO xe BpeMs, yuuThiBas creuu(UKy IMPaBOBOTO PEryJupOBAHUS TaKOU
OpraHU3allMOHHO-TIPAaBOBOM  (OPMBI  IOPUAMYECKUX JIML, KaK YUYpEKIEHUs, u
CYLIECTBOBAHUE YUYPEXKICHUM YaCTHOrO0 W MyOJIMYHOrO MpaBa, CIeAyeT OTMETHUT,
YTO:

1) yupexaeHre 4acTHOTO IpaBa, Kak COOCTBEHHUK MUMYUIECTBA, MEPEIaHHOIO
eMy yudpeauteneMm (-sIMH), TOTEHUUAIbHO HE OrpaHUYeHO B BO3MOXKHOCTHU
OCYIIECTBJICHHSI CBOETrO IMpaBa COOCTBEHHOCTH, B TOM YHUCJE KaK OJHA U3 CTOPOH
noroBopa peHTbl. OpHako, yuuTbiBass mnosiokeHust cT. 86 'K VYkpaunsl, mnpu
3aKJIIOYEHUHM YaCTHBIM YUYPEXKIEHUEM JOTOBOpa PEHTHI CIEAYET NPUHUMATh BO
BHHMAaHUE COAEPKaHUE YUPEIUTEIBHOIO aKTa TAKOTO YUPEKICHHUSI, B KOTOPOM MOTYT
OBbITh  TPEyCMOTPEHbI  OMNpPEACIICHHbIE  OTPaHUYEHHUs]  €ro  IPaKIAHCKOU
MPaBOCIIOCOOHOCTH OTHOCUTENBHO YUYacTUs 3TOTO YUPEXKJEHUS B TPAKIAHCKUX, B
YaCTHOCTH PEHTHBIX MPABOOTHOUIEHUSAX;

2) mpaBOBOE€ PETYIMPOBAHUE YYACTUS YUPEKICHUH MNMyOJUYHOrO mpaBa B
PEHTHBIX NPAaBOOTHOLICHUSX SIBIISIETCS MPOTUBOPEUYMBBIM, UYTO CBSI3aHO C TEM, UTO
TaKhe YUYpPekKICHUS COOCTBEHHMKAMU UMYIIECTBA HE SIBJISIOTCS, OHO MPUHAJICKUT

UM Ha MpaBE ONEPATUBHOrO YIpaBlIeHUs, Nox KOTOpbIM B cT. 137 XK VYkpaunsl



MOHUMAETCSl BEIIHOE TMpaBO CyObEKTa XO3SHUCTBOBAaHUSA, KOTOPBIM BJajeeT,
MOJIB3YETCS U PACIOpPsHKACTCS UMYIIECTBOM, 3aKPETUIEHHBIM 32 HUM COOCTBEHHUKOM
(YIIOJIHOMOYEHHBIM WM OpraHoM), JJIsi  OCYUIECTBJIEHUS HEKOMMEpPUYECKOU
XO35IMCTBEHHON [JEATEIIBHOCTH, B TpEAeaX, YCTAHOBIEHHBIX 3THM KOJEKCOM H
IPYTMMH 3aKOHAaMHU, a TaKKe COOCTBEHHUMKOM HMYyIecTBa (YIMOTHOMOYEHHBIM WM
opraHom). M3 »Toro cruenyer, 4TO YYpeXJEHUE IYOJIMYHOTO IpaBa HE MOMKET
OCYIIECTBIISITh KOMMEPYECKYIO0 XO3SMCTBEHHYIO JEATEIbHOCTh (T. €. TaKylo
JesTENbHOCTh, KOTOpasi HalpaBJIeHa Ha MOJy4YeHHe TPUObUIN), B TOM YHCIIE SIBISACDH
CTOPOHOM 10T0BOpA PEHTHI.

B ormmune or I'K VYkpauns, 'K P® comepkuTr mnpsmele OrpaHUYEHUs
cyOBeKkTHOro coctaBa noroBopa peHTbl. CormacHo cr. 589 »storo Kogekca
MOJIYYaTeNsIMU  NOCIMOAHHOU PEHTbl MOTYT OBITh TOJIBKO TpakJaHe, a TaKxKe
HEKOMMEPUYECKHUE OpraHn3aluu, €CIIU 3TO HE MPOTUBOPEUYUT 3aKOHY U COOTBETCTBYET
LEJSAM UX AeATeNbHOCTU. M3 3TOro moJIokKEHUsI 3aKOHA CIIENYET, YTO:

— HEKOMMEpPUYECKHE OpPTaHU3aliuu, CO30aHHble HA ONPeOeleHHblU CPOK UNU OJIs
0oCcmudicenusi OnpeoesieHHbIX yeeli, 3aKPETUICHHbIX B YUPEIUTEIbHBIX TOKYMEHTaX,
HE MOTYT OBbITh MOJIy4aTeNIIMHU MOCTOSTHHOM PEHTHI, TaK KaK OHU HE MOTYT BCTyaTh B
OeccpouHble OTHOILIEHHUA. Takue HEeKOMMEpPUYECKHE OpraHu3aluM KaK y4upeKICHHS,
1o 001IeMy MpaBUy, MOTYT OBITh MOJIyYaTeNIIMH MTOCTOSSHHOW PEHTHI, €CJIM UHOE He
YCTAHOBJIEHO X YCTaBaMH WJIU MOJIOKEHUSIMU;

— KOMMEpUYECKHE OpraHu3ali He MOTYT ObITh MOJy4YaTeIsIMU MOCTOSHHOMN
PEHTBI, TOCKOJIBKY, C TOYKH 3PEHUS POCCUICKOTO 3aKOHOJATENS, TO MPOTHBOPEUHIIO
Obl MX OCHOBHBIM 3aJjayaM, a MMEHHO — CYIIECTBOBaTh W pa3BUBATHCA 3a CUET
JIOXOJIOB OT MPEANPUHUMATENBCKON esITENbHOCTH [4, ¢. 155].

B cootBeTcTBUM € 4. 1 cT. 596 'K PD noorwusnennas penma ycraHaBIMBaeTCs
Ha CPOK JKM3HM TpakJlaHWHA, MepeAarouiero UMYIECTBO MO/ BBIIJIATY PEHTHI, TUOO
Ha TMEpUOj >KU3HM JpPYroro ykKazaHHOro um jauna. M3 storo cruemyer, 4TO
noJiyyatresieM TOKU3HEHHOM pEHThl MOKET ObITh JIMIIb Tpa)XJAaHUH, HO HE
opuaryeckoe auno. OTHOCUTENBHO IUIATENBIIUKOB MOXU3HEHHOW peHThl ['K PO

KaKHUX-JIN0O MMpsAMBIX OFpaHI/IIICHI/Iﬁ HC YCTAHABJINBACT.



B-mpemvux, kak nu I'K VYkpauns, 'K P® mnpsmo He mnpeaycmaTpuBaeT
BO3MOXHOCTH 3aKJIIOUEHHsI JOTOBOpa PEHTHI (MOCTOSHHOM WM TMOXU3HEHHOH) B
IIOJIB3Y TPEThETO JiMLa. B TO ke Bpems, UCXOASA U3 AUCIO3UTUBHOCTU IIPABOBOTO
PEryJlMpOBaHUs JOTOBOpAa PEHTHI B YKa3aHHBIX KOAU(PUIMPOBAHHBIX HOPMATHUBHO-
IIPABOBBIX aKTAX, 3aKJIOUYECHUE TAKOTO JOI0BOPA IIPEACTABIACTCS BO3MOKHBIM.

Takum oOpa3om, JOTOBOp PEHTBl — CaMOCTOSATEIbHBIM JOTOBOp IO
OTYYXKJEHUIO HMMYIIECTBA B COOCTBEHHOCTb, KOTOPBI HMMEET HEKOTOpbIE
0COOEHHOCTH MPABOBOI'0 PEryIUPOBAHUS MO TPAKIAHCKOMY 3aKOHOIaTeNbCTBY PD u
YKpauHsl:

1. JloroBop peHTHI SBISIETCA KOHCEHCYAJIbHBIM, IIOCKOJBKY IIPU3HAETCS
3aKJIFOYEHHBIM C MOMEHTa HOTApUAJIBHOIO YJIOCTOBEPEHMUS, & B CIIydae OTUYKICHUS
HEJIBIOKMMOI'0O MMYIIECTBA — C MOMEHTa TIOCYAapCTBEHHOW PETUCTpPAaLUM IIpaBa
COOCTBEHHOCTHU Ha TO UMYIIIECTBO;

2. Bo0O3MOXHOCTh CYOCHAMAPHOTO MPUMEHEHUS K TMPaBOOTHOIICHUSM,
BO3HUKAIOIIUM M3 JIOTOBOpAa PEHTBl, HOPM O KYIUIE-IPOJAXE U JapEeHUU
CBUJIETENILCTBYET O JBYCTOPOHHEM (€CIM 1O JIOTOBOPY PEHThl IHepenaercs
MMYILECTBO B COOCTBEHHOCTh IJIaTeNIbIIMKA PEHTHI 3a IJIaTy) U OJAHOCTOPOHHEM
(ecnu UMyIECTBO MepeaaeTcss B COOCTBEHHOCTh IUIATENbIIMKA PEHTHI OECIIaTHO)
XapakTepe 3TOT0 JOTOBOPA IO IPAXKAAHCKOMY 3aKOHOIATENbCTBY PO 1 YKpauHsl;

3. JloroBopy peHTHI CBOMCTBEHHA BO3ME3JHOCTh — MEpeAada MOJy4daTeaeM
pPEHTBHI UMYILECTBa Bcerjna oOycioBiieHa ()aKTOM BCTPEUYHOI'O MPEAOCTaBICHUS CO
CTOPOHBI IJIATENbIIMKA PEHThl B JACHEXKHOW JMOO HMHOW (BBINOJIHEHHE padoT,
oKazaHue yciyr) ¢popme;

4. TIlpaBoBoe peryiaupoBaHue CyOBEKTHOTO COCTaBa JIOrOBOpa pEHTHI
OTJIMYAETCS MO I'pa)¥JaHCKOMY 3akoHoaaTtenbcTBy PD u Ykpaunsl. Ilpu stom I'K
P® «cy3unm» Kpyr CcyOBEKTOB JOTOBOpa PEHTHI, OINPEAENIUB B KauyecTBE
[OJlyyaTejaeu IOCTOSHHOM  PpEHTHl JIMIIb TIpaXJaH U  HEKOMMEpYECKue
OpraHU3aluy, IPU yCIOBUHU, UTO TaKas AEATEIbHOCTb HE MPOTUBOPEUUT 3aKOHY U
COOTBETCTBYET LeNAM UX (opraHusanuil) JesSTeJbHOCTH, a B KayecTBe

nonyaneneﬁ MOXKU3HEHHOU PCHTBI — TOJIBKO JIMIIb T'paXAaH, 9TO CBA3daHO CO
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CPOYHBIM XapaKTEpOM J0r0BOpa MOKU3HEHHON PEHTHI, KOTOPBIN IPEKpaIaeTCs COo
CMEPTHIO NOJIyYaTessl PEHTHI.

5. Hecmotps Ha To, uro 'K YKpauHbl He orpaHMuMBaeT CyOBEKTHBIH COCTaB
JIOTOBOpA PEHThI, CTOPOHAMU KOTOPOrO MOTYT BBICTYINATh (PU3MUYECKHE TULA U
IOpUAMYECKUE JIMIA, [PU €ro 3aKIIOYEHUU CIEAyeT YYUTBhIBAaTh IIPaBOBOE
peryaupoBaHue cTaTyca (PU3MYECKOTo JIMLa (MHOCTPAHIIbI, JTula 0€3 rpakJaHCTBa), a
TaKXKe HOPUAUYECKOIO JIMIA, OTHOCUTEIBHO KOTOPOrO MOIYT CYIIECTBOBATH
OTPaHUYEHMsSI €T0 I'PaXJTAHCKON MPaBOCIOCOOHOCTH, COAEPIKAIUECS B 3aKOHE JINOO

€T0 YCTaBHBIX TOKYMCHTAX.
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