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HoA0 MPOBJEMHUX IIMTAHDb
BU3HAYEHHA OB’EKTA ITOIATKY
HA IPUBYTOK HIAITPUEMCTB

10. C. IIOPOXO0BA,

acnipanmka Kagheopu ¢hinancoeozo npaea,
Hauionanvnuii opuduunuii ynieepcumem
imeni Apocnasa Myopozo,
Mm. Xapkie

IIlpoananizosano 06’ckm nodamky Ha NPUOYMOK NIONPUEMCME BIONOBIOHO 00 YUHHO2O
Ilooamxosoeo kodekcy Ykpainu. 36epHeno yeazy Ha no3uyii HU3KU 84eHUX, Ki 00CTIONCYB8ANU OAHY
npobnemy. Posenanymo nioxoou piznux 3aKkOHO0A8CME AK €8PONENCbKO20, MAK i 3aKOHO0A8CMEa
NOCMPAOSHCOKUX KPAiH.

KuarouoBi cjioBa: 00’ekT mojaTKy, HOpeaMeT MOJAaTKy, JDKEpeJIo MOJAaTKy, MOJaTOK Ha
npuOyTOK MiIPUEMCTB.

[logatox Ha  mpuOYTOK  MIANPUEMCTB €  OAHUM 3  TOJIOBHUX
OIO/KETOYTPOBOPIOIOYMX TMOAATKIB, KWW 3aBXKAW BiAIrpaBaB BaKJIUBY pOJib I
pO3BUTKY 1 (yHKIIOHYyBaHHS AepkaBu. CIUlata HbOTO MOAATKY 3a0€3MEUYyEThCS B
MEpILy Yepry 3a paxyHOK OCHOBHUX €JIEMEHTIB, 1110 CKIaAat0Th Horo 3MicT. Jlo Takux
BIIHOCATBCS 00’ €KT, TUIATHUK Ta cTaBKa. J{js Toro, mo0 oOrpyHTyBaTH 3HAUYECHHS Ta
BAaroMiCTh MOAATKy Ha MPUOYTOK MIANPUEMCTB Jyisi OIOJKETy JAep:kaBu, Oyle, Ha
Hally AYMKY, JIOTTYHUM MPOAHaIi3yBaTU OJUH 3 TAKUX OCHOBHHMX €JIEMEHTIB I[bOTO
MOAATKy, K 00’ €KT OMOJAaTKyBaHHS. AJDKE, 3aBISKU I[bOMY €JIEMEHTY MOJATKy, 5K
yKe 3a3Havanocs, BIIOyBa€eTbCs OpMYyBaHHS HAIXOMKEHb 10 JIEPAKABHOI CKapOHUII].

ITepmr HDK mEpedTH IO PO3TIISAY 3a3HAYEHOTO TMOHATTS, HEOOXIAHO B3arasi
BU3HAYUTUCS C TaKUMU TOHSTTSIMHU, SIK «00’€KT OMOAATKYBAHHS», <IIPEAMET
OMOJIATKYBaHHS», «JKepeno moaarky». Ha Hamy OyMKy, 1€ Ba)JIMBO, TOMY LIO
J03BOJIUTH OLIbII TOYHO BU3HAYUTU MOHSTTSA «00’ €KT OMOJATKYyBaHHS MOJATKy Ha
NpUOYTOK MIATPUEMCTB.

B ropuauuHiii Hayll NOUTaHHS I[IOJA0 TMOHATTS Ta 3MICTYy TOJIAaTKIB

nociaimkyBanu Taki BueHl, sk A. O. IcaeB, I. X. OzepoB, M. @. ImieBa,
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M. I1. Kyuepsisenko, C. I'. [lenenses, H. 1. Ximiuena [1-6].

Tak, A. O. IcaeB po3mexOBYBaB TMOHATTS «OO’€KT OMOJATKyBaHHS» Ta
«IKEpENo OnoAaTKyBaHHS» 1 3p0OMB BUCHOBOK, IO BHYTPIIIHS CTPYKTypa MOJATKY
CKJIQJIA€ThCSI 3 TPHOX €JIEMEHTIB:

— «IOJATHHUH MpeaMeT» (Bce Te, UMM 00yMOBITIOEThCS CIUIATa MOJATKY);

— «HoJaTHE JUKEpeao» (CYKYyIHICTh IIIHHOCTEH, 3 SIKUX CIUTaYy€eThCs MOJIATOK),

— «IoJIaTHA OJUHUIT» (BapTicHa a00 KUIbKICHA XapaKTepUCTHKa mpeamera) [1,
c. 208].

Bin poOuB akieHT Ha creuudini 00’€KTa OMOJAaTKyBaHHS SIK KaTeropii, sika
BpPaxOBY€ €KOHOMIYHHUI MOTEHIiaJl TOrO YW 1HIIOTO OJsara, 1 3a3HayaB, L0 CaMo IO
c001 30BHIIIHE 0Jar0 HE MOK€e OyTH IPEAMETOM MOJATKY.

M. 1. TypreHeB BBa)kaB, IO JUIsl BCiX MOJATKIB JKEPEIOM HAAXOJKEHHS €
npuOyToK: «Skoro 6 pony He OyJid MOAATKU, BC1 BOHU BUXOIATH 13 TPHOX JIKEPEI
JOXOAY CYCHUIBHOIO», a caMe: IOXOy B 3€MJIi; JOXOAY BiJl KamiTaniB; JOXOAY Bij
poboTH.

[lomaTku 3 MOXOMIB BiJ KamiTajiB yY€HHUI MOJUISIB HA KUIbKA BUIIB 3aJICKHO
BiJ] BUJIy CAMOTO KaIliTally: CyCHUILHOTO; HEPYXOMOI'0; TOCTIMHOTO; 00epTarouorocs;
IPOIIOBOTO; 3 KaIliTally, 0 BUKOPUCTOBYETHCS B pemeciax [7, c. 142].

I. X. O3epoB mij1 06’€KTOM OMOIaTKyBAaHHS PO3YMIB:

1) oco0y;

2) IpeIMETH CIIOKHUBAHHS;

3) okpemi JKepena T0X0ay;

4) 3aranpbHui A0XI;

5) MaifHO TUTaTHUKA;

6) MOMeHTH Tiepexoy MaiiHa [2, ¢. 222-223].

Bzarami, 10 modatky XX CT. BU€HI 4aCTO OTOTOXXHIOBAIM MOHATTS «IKEPEIIO
MOAATKy» Ta «00’€KT MOJATKY», a TAKOX «00’€KT MOJATKY» Ta «IPEAMET MOAATKY».
IlinT MMM TIOHATTSAMH BOHHM PO3YMUTHM JIOX1J, OTPUMAaHUM BiJg TEBHOTO BHUIY
NpUOYTKOBO1 JISJIBHOCTI, a MI3HINIE MOYAJIM BUOKPEMIIOBATH MOPS] 3 MOHSITTAM

noxin me 1 nmpuOytok. Kareropiss «10Xig» BUKOPUCTOBYETHCS BIJHOCHO OJar,
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oTpuMaHuxX (I3UYHUMH OcOo0aMu, a «HIPUOYTOK». TOOTO YUCTUH NOXIH, — IIOAO
MoAaTKy Ha NMPUOYTOK MIANPUEMCTB, TOOTO HOPUAMYHUX Oci0. Jlkepeno momarky
BU3HAYaIM SIK KamiTaj IUIaTHUKA MOAATKIB, ajie MpHU I[bOMY 3BEpTalid yBary Ha Te,
110, SIKIIIO TTOJIATOK MOCTIMHO BUIIAUyBATUMETHCS 32 PAXyHOK KamiTaldy, TO 3PEIITO0
KamiTaja BUYEPIAETHCS, 3HUKHE MOKJIMBICTH CIUIAYyBaTH MOJATOK B3arajii, a TOMY
MOJIATOK HEOOXI1THO CIIaYyyBaTH caMe 3 JOXO/1B.

VY uinomMy AyMKH BUEHUX 3 IbOTO MUTAHHS MOXHA PO3AUIUTH Ha AB1 rpynu. [lo
MepIIol HajeXaTh TI BYEHI, SIKI OTOTOXKHIOIOTH I[I JBa TMOHSTTS, PO3YMIIOUM iX SIK
onHe uuie. J[pyra rpyna BYEHUX PO3PI3HAE MOHATTA KIPEAMET MOJATKY» Ta €00’ €KT
MOAATKY» SIK OKpeMi IIPaBOB1 KaTeropii.

Tak, 1. M. Kymimep 1 JI. A. CMipHOB, siIKi BXOIATh JO MEPIIOi TPYMH,
BUCIIOBIIIOIOTh JYMKHU PO T€, IO MOHATTA «00’€KT OMOJATKYBAHHS» 1 «IIPEAMET
OIOJIaTKYBaHHs» € omHuM mimuM [8, c. 85; 9, c. 34]. Bonu BBaxarwTh, IO OKpeMe
BUJIVICHHSI TIOHATh «OO0’€KT OMOJATKYBaHHA» 1 «IPEIMET ONOJATKyBaHHSI»
1no30aBJiieHe OYyIb-SIKOTO IOPUIUYHOTO CEHCY, TOMY IO MOXKE MPU3BECTHU JI0 MPOoOIeM
Ha TPaKTHUIll, a caMe 3aIIyTyBaHHs MpaliBHUKIB MPU 3aCTOCYBaHHI HOPM IIpaBa, a
TaKOX JI0 3HUKEHHSA 3aXUCTy CBOIX MpaB IUIAaTHUKAMHU MOJATKiB. Tomy crif
MIIKPECTUTH, IO OUTBIIICTh YUCHHUX, SIKI CXUJISIOTHCS 10 00’ €HAHHS B €IUHE IILIC
MOHSTh €00’ €KT OMOJIATKYBAHHSI» Ta KIPEIMET OMOJATKYBaHH», € IPAKTUKAMHU, a HE
TEOpPETUKAMH.

3 MpHBOAY TAaKOr0 BHCHOBKY BYEHHX, BBAXKAEMO 3a HEOOXITHE BHCIOBUTHU
HacTynmHe. HaM Ba)XKO MOTOAUTHUCS 3 TaKMM MIAXO0JIOM, TOMY IO BUOKPEMJICHHS B
MOHSATT] «IOAATOK» TAKUX EJIIEMEHTIB, K «00’€KT OIMOJATKyBaHHS» Ta «IIPEAMET
OMOJIATKYBaHHA», BCE K TaKU CIpUSE OUIBII CTPYKTYpPOBAHOMY 1 MPO30POMY
PO3YMIHHIO JaHOi KaTeropii, a iHo/A1 € B3araml HeoOxigHuM. Hampukiaa, koiu MoBa
Wae mpo 3eMeNbHY AUISHKY, sIka BHCTyHae 00’€KTOM OMOJAaTKyBaHHS, MPEIMETOM
OTIOIaTKYBaHHS B IIbOMY BHUIIQJKy OyjJe KOHKPETHO BH3HA4U€HAa B HATypl 3eMelibHa
niuisHka (MaeThcsl HA yBa3i Micie, Ji¢ BOHAa po3TalloBaHa, MPI3BHINE, iM’S Ta IO
0aThKOBI BJIaCHUKA TOIIIO).

Hpyra rpyma BuyeHux, mo sikoi Bxoasate. C. I'. IlemensieB, A. B. bpusranis,
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M. I1. KyuepsBenko [5, ¢. 90; 10, c. 19-20; 4, c. 201] Ta iH., BUCIIOBIIOBAIKCS 100
00’€KTa OMOJATKyBaHHS Ta MpeJAMETa OMOJATKyBaHHS K JO OKPEMHUX MPaBOBHUX
kareropii. Tak, C. I'. IlenensieB Ta A. B. bpusranin Buxoawiu 3 Toro, mo «00’€KT
OMOJIATKYBAHHS» € IOPUIUYHUM (HaKTOM, TOOTO KAaTETOPIEI0 IOPUIUYHOTO 3MICTY, a
«TpeIMET OMOJATKYBAHHS» — KaTeropi€ro (PakTUYHOrO 3MICTY, sIKa, Ha JYMKY
BUCHMX, XapaKTEPU3YEThCS MaTepiaibHUMU O3HAKaMH OO0 €KTa: HasABHICTIO
KUIbKICHUX, (PI3UYHUX, SKICHUX Ta IHIIUX XapaKTePUCTHUK. YUEH1 CHPSIMOBYBAJIH
yBary Ha po3MeEXyBaHHS «IIPEAMETa OMOJATKyBaHHSI» Ta «00’€KTa OMOJATKyBaHHSI».
[lin mpeamMeToM OMOJAaTKyBaHHS B JAaHOMY BUNAJKY PO3YyMIIOThCS KOHKPETHI peul,
noaii abo sBHIA MaTeplalbHOTO CBITY, $IKI 3yYMOBIIOIOTH OnoaaTKyBaHHA. llin
00’€KTOM ONOJATKYBaHHS HAyKOBIl pPO3YMUIM CYKYIHICTh I[IHHOCTEH, 3 SKHX
crutauyeTbest moatok. OKpiM IIbOTro, BUCHI aKIIEHTYBaJIU yBary Ha TOMY, IO P13HULIS
MDK 00’€KTOM OINOJATKYBaHHS 1 MPEIMETOM OINOAATKYBaHHS OUIBILI YITKO BHUpPa)KE€Ha
10J10 MaMHOBUX MOJIATKIB.

Ha BaxJIBICTh PO3MEXYBaHHS JAHUX MOHATH 3BEPTAJIM YBary 1 Takl BUEHI, K
M. @. IBmieBa Ta O. M. I'opOyHoBa. Tak, BOHM BBaXarTh, 110 PO3MEKYBaHHS IIUX
MOHATH Ma€ IPUHIIMIIOBO BaXKKMBe 3HaueHHs [3, ¢. 37-40; 11, ¢. 189].

M. b. PasrunpaieBa mijg 00’€KTOM ONOAATKYBaHHSI pO3yMi€ MEBHY 30UpaIbHY
MPaBOBY KaTEropiro, 10 BKIIOYAE B ceOe MpeIMeT MOJATKY Ta IOPUJIUYHY MIJICTaBy
NPUCYTHOCTI HOTO y IIaTHUKA moAaTky [12, c. 152].

O. B. Uypkin y naucepTamiiHOMy JOCHII)K€HHI, MPUCBIYEHOMY OO0’ €KTY
OMOJIaTKyBaHHS, MTUCAaB, 1110 1€ — BCTAHOBJIEHA 3aKOHOJABCTBOM IIPO MOJATKH 1 300pH
o0cTaBuHA TPOMAJCHKOr0 ab0 TrOCMOAAPCHKOTO KUTTSA, TMO€JHAHA 3 BIUIMBOM Ha
MpeaMeT OIOJAaTKyBaHHA, IO OOyMOBIIOE a0o0 mepeadadae MOSBY B IJIATHHUKA
MOJATKIB SIKOTOCh E€KOHOMIYHOrO OJjlara 1 BHCTyIA€ IOPUIUYHOIO I1ACTABOIO
BUHUKHCHHS y IJIATHUKA MOAATKiB 000B’ 513Ky 31 cruiatu moaatky [13, ¢. 10].

Jlani BUeHU BUALISAB Takl 03HAKK 00’ €KTa OMOJaTKyBaHHS .

1. O6’ exTtamu omoAaTKyBaHHSI € KOHKPETHI, IEBHUM YMHOM BHPa)KEH1 M03a
oOctaBuHaMu, 3adiKCOBaHI y BCTAHOBJICHIN 3aKOHOJABCTBOM IMIPOILIEAYPHO-

npoiiecyalibHiil (GopMmi.
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2. OG’eKTOM OINOJATKyBaHHS BHCTYyIAa€ caMe Taka OOCTaBHHA, 3 HAasBHICTIO
SKO1 3aKOH TOB’S3y€ BUHUKHEHHS JUIsl KOHKPETHOTO IJIATHUKA MOJJaTKIB 000B’SI3KY 31
CIUIATH MOJATKY.

3. IlonmibHa oOcTaBMHA IOB’sA3aHA 3 MPOIECOM (SBHIEM) TOCIOAAPCHKOrO
XuTTA 1 (a00) TpHITyCKae MOXIIMBICTh TOSIBM y IUTATHHKA TOJATKIB JDKepelia
MaTepiaabHOI BUTOIH.

4. O6cTaBUHa, 1110 BUCTYIA€ 00’ €KTOM OMOJATKYBaHHsI, IOB’s13aHa 3 BIUTMBOM 3
OOKy IUIaTHMKA MOAATKIB HA TMEBHUN MNpEJAMET OIMOJATKyBaHHsS, CIPSIMOBAHUM Ha
BUKOPHCTAHHS MpeaMeTa ONOJaTKyBaHHsI a00 PO3MOPSKEHHSI HUM, a00 MPUITyCKae
MOXJIMBICTh TAKOTO BILIUBY.

M. I1. KyuepsiBeHKO TaKoK BUALISIE OKPEMO MOHATTA €00’ €KT OMOJAATKYBAHHSI»
1 «IpeIMeT onoAaTKyBaHHsA». BiH 3a3Hauae 1m0, 00’ €KT ONMOAATKYBaHHS € OJHUM 3
OCHOBHUX €JIEMEHTIB MOAATKY, a MPEIMET OMOIaTKyBaHHS BIIHOCUTH /10 IOJATKOBUX
CJIEMEHTIB IIPABOBOT'0 MeXaHi3My nojatky [4, c. 150-151].

B. [. T'ypeeB BBaxkae, 1o 00’€KTH ONOJATKyBaHHS, SK IEBHI Ojara,
MOJIUTSIIOTHCS HAa MaTepiayibHi (3eMJIs Ta iHIIE MaiHO) Ta HemaTepiaabHi (aBTOPCHKI
npaBa Ta iH.) [14, ¢. 383]. IIpu oMy BUeHHMIi 3a3HAYaAE, 110 TOW UM IHIIAN IpEeaIMEeT
Ma€ BIACTUBOCTI O0’€KTa OMOJATKyBaHHS JHINE B TOMY BHMOAAKY, KOJIU BIJ iX
3aCTOCYBaHHS BJIACHUK OTpuMye noxin (mpuOyTok). Buxomsunm 3 1mporo, MoxHa
3a3HAYUTH, 110 BIH TaKOX PpO3PI3HAB I1I MOHATTS. SIK BXKe 3a3Hayanocsi, MHU
MPUEAHYEMOCS 10 LIUX OOTPYHTYBaHb.

[IpoananizyBaBm AOpOOKH BYEHHX CTOCOBHO BHOKPEMIIEHOI MpoOJieMH,
HEOOX1JTHO 3BEpPHYTH yBary 1 Ha 3aKOHOJaB4Yl HOPMH, IO JO03BOJATH 3pOOUTH
BUCHOBOK MPO TAaKWW €JIEMEHT MOJATKy, SIK OO0’ €KT OMOJATKyBaHHS MOJATKy Ha
MpUOYTOK MIAIPUEMCTB.

VY crt. 22 [lomatkoBoro koaekcy Ykpainu (mani — [IK Vkpainu) 3a3HadeHo, mo
00’ €EKTOM OMOJIATKYBAaHHS MOXYTh OyTH MaiHO, ToBapH, noxia (mpuOyTok) abo Horo
yacThHA, 00OpOTH 3 peainizamii ToBapiB (poOit, mociyr), omepaii 3 MMOCTa4YaHHs
ToBapiB (poOiT, MOCIYT) Ta iHIII 00’ €KTH, BU3HAYCHI TIOJJaATKOBUM 3aKOHOJIaBCTBOM, 3

HasIBHICTIO SIKMX IIOAATKOBC 3aKOHOOAaBCTBO HOB’ﬂ3y€ BHUHUKHCHHA Y IIJIaTHHKaA
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MOJIATKOBOTO 000B 513Ky [15].

®enepanbauM 3akoHoM P® Big 09.07.1999 p. Oynu BHeceHi 3MiHH Yy
BU3HAYCHHS TOHATTSA «O00’€KT OIMOJATKyBaHHs», HaBeneHe y cT. 38 I[lomaTkoBoro
konekcy Pociiicekoi Denepaiiii, B siKiil 30eperyiocs MmojBiiiHe po3yMiHHS 00’ €KTa
OMOJIaTKyBaHHS. 3T1THO 3 YUHHOIO PEJIaKI[I€I0 TaHOT CTATTI BUHUKHEHHSI 000B’SI3KY 31
CIUIaTU TOJATKY TIIOB’SI3YEThCS 3 «O00’€KTOM, IO Ma€ BapTICHY, KUIbKICHY a0o
¢iznuny xapakTepuctuku» [16]. BBaxkaeMo, 1110 BKa3iBKa Ha Il XapaKTEPUCTUKH TIPU
BU3HAYEHH1 TMOHATTS «O0’€KT OMOJATKYBAHHS» MPU3BOJUTH 1O MOPYIICHHS
IOpUJIMYHOI  TEXHIKM, TOMY IO 3aKOHOJABElb 3MIIIyE TMOHATTS 00’ €KTa
OMoJIaTKyBaHHs Ta 0a3u omoaaTKyBaHHs. OTxke, MU 0auyuMO MpoOJIEeMy HE JOCUTH
JETaTbHOT TEOPETUYHOI PO3POOJECHOCTI IOPUAUYHOTO IHCTPYMEHTApPIlo  I10J0
BU3HAUYCHHS 00’ €KTa OMOJATKYBaHHS, 5IKa, Y CBOIO Uepry, Mpu3Beia J0 BIANOBIIHUX
HACTIIKIB.

binbil BUBaXXEHOIO, HA Hally AYMKY, BHCTYMa€ MO3UILis OUIOPYCHKOTO
3akoHonaBis. Y IlomatkoBomy Kojekci peciyOiiku bigopych 3a3HadeHo take (cT. 28
«O0’€KTH OTIOJTATKYBAHHS»):

a) 00’€KTaMH ONOJATKYBaHHS BH3HAIOTHCS OOCTaBUHU, 3 HASBHICTIO SKHX Y
nmiaaTtHuka Airounii Kogekc, MuUTHE 3aKOHOAABCTBO MUTHOIO COIO3Y, 3aKOHHU PO
MUTHE peryitoBanHs B PecryOmini bimopycs i (a6o) aktu Ilpesunenta PecryOmiku
binmopyck abo pimeHns wmicueBux Pax gemyrtariB (CTOCOBHO MICIHEBHX IOJATKIB 1
300piB) MMOB’A3yIOTh BUHUKHEHHS II0JaTKOBOr0 30008’ I3aHHS;

0) KOKEH I0aTOK, 30ip (MHTO) Ma€e CaMOCTIHHHI 00’ €KT OIMOAATKyBaHHSI;

B) OJIMH 1 TOW k€ 00’ €KT MOXKE OTIOJIJaTKOBYBATHCS TICBHUM IOJIaATKOM, 300pOoM
(MHTOM) y OJHOTO IUIATHUKA TIIBKHA OJWH Pa3 3a BIAMOBITHUN MOJATKOBUH MEPiof
[17].

VY neskux KpaiHax 3BEpPTA€TbCS yBara came Ha OOCTaBHMHY, 3 HAsIBHICTIO SIKOi
OB’ SI3Y€ThCS BUHUKHEHHS IIOJATKOBOTO 000B’s3ky. lle € Ounbln aeTanbHUM
MIIXOJI0OM TPU BU3HAYEHHI1 JOCHII)KYBAHOTO TMOHSTTS, aJKe YKpPaiHChKUI
3aKOHO/ABElb TUIBKM TEPEPaxOBY€ BUAM OO0’ €KTIB OMOJATKYBaHHS, 3aJUIIAIOYU

TaKui Nepeik BIAKPUTUM, a 0a30BOTO MOHSATTSI HE BCTAHOBITIOE.
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JlocniguBIIM 3aKOHOAABCTBO IIOAO 00’ €KTa ONMOJATKYBaHHS, CIIIJI MEPEUTH 110
aHanizy Oe3nmocepenHbO O00’€KTa OINOJATKyBaHHA TMOAATKy Ha TPUOYTOK Ta
PO3MJISIHYTH, SK 3aKOHOJAaBellb BHU3HAauae I1¢ MNOHATTA. OO0 €KT OmoAaTKyBaHHS
MoAaTKy Ha MPUOYTOK — MPUOYTOK 13 JKEPENIOM TMOXOJKEHHS 3 YKpaiHu Ta 3a ii
MeKaMH, KA BU3HAYAETHCS MUISXOM KOpHUTYBaHHs (30UTbIIEHHS a00 3MCHIIICHHS)
(biHaHCOBOTO pPe3yabTATy 10 ONOJATKYBaHHs (MPUOYTKY a00 30MTKY), BU3HAYEHOTO Y
(iHaHCOBIA 3BITHOCTI MIANPUEMCTBA BIAMNOBIIHO JO HAI[IOHAIBHUX TIOJIOKEHD
(cranmapriB) OyxrajaTepchbkoro o0JiKy abo MIKHApPOJIHUX CTaHIApTiB (hiHAHCOBOT
3BITHOCTI, Ha Pi3HMII, sIKI BHHUKAIOTH BiANOBIIHO J0 mosiokeHb [TK Ykpainm [15].
Ak 0aunmo, Take BU3HAYCHHs Ma€ NeBHI HeAoiku. [lo-nepie, BiICyTHE BUSHAUYECHHS
MOHATTA «IPUOYTOK»; 3aKOHO/ABElb BCTAHOBIIOE, 10 O0’€KTOM OMOJATKyBaHHS
MOAATKy Ha MPUOYTOK MIANPUEMCTB € MPUOYTOK, HE PO3KPUBAIOYM, IIO CaM€ BiH
po3yMie mia npuOyTkoM. BusHaueHHs 00’ €KTa OMOJIaTKyBaHHS MICTUTh y CO01 CXeMy
Horo o04MCIIEHHs, 10 HE BIAINOBIJAE HA MocTaBiieHe nuTaHHsA. [lo-npyre, y naHomy
BU3HAYEHH1 BUKOPUCTAHO TUIbKU OJUH KPUTEPId pO3MOALTYy O00’€KTa MOJATKY Ha
MpUOyTOK MIAMPUEMCTB HA BHAM 3aJICKHO Bl MPE3UACHTCTBA, TOJ1 SK ICHYIOTh U
i kgacugikamial - cxemud. OTKe, Take BHU3HAUCHHS XapaKTEPHU3YEThCS
HEMOBHOTOIO Ta OAHOOOKICTIO.

BBaxaeMo ClylIHMM HAaBECTH BU3HAYEHHSI 00’€KTa ONOJATKyBaHHS MOJATKY
Ha MPUOYTOK, 3aKpilieHe 3akoHogaBcTBOM €Bpomeiicbkoro Corosy (mami — €C)
n[o/10 1boro nutaHHa. OmnonaTKkyBaHHS NPUOYTKY KOMIIaHIM — OJHAa 3 HebaraTbox
chep, KoM TPUUHATTSA PINICHb MOXJIUBE JIMIIE 3a JOCATHEHHS BITHOCHO HHUX
nocTaTHhO1 3rogu. Came TOMy cepell 3aKOHOJaBUMX IHCTPYMEHTIB 1ii€i chepu MOXKHA
BUOKPEMUTH JIUIIE /Bl IUPEKTHUBU Ta KOHBEHIIIIO, sIKi OyJ0 MpUIHATO Ha 3aciJlaHH1
Paqu €C 23.07.1990 p. Bracmigok TpuBamwX IUCKYCid 3 TPHUBOIY MOJATBIIOTO
Y3rOJIKEHHSI 3aXO0/[1B, CIPSIMOBAHUX HAa TapMOHI3AIII0 MPSIMUX MOJATKIB y paMKax
€INHOTO PHUHKY, OyJI0 po3po0JICHO TMaKeT MPOMO3UIIA 10J0 OOpoTHOM 3
HEJOOPOCOBICHOIO TOJATKOBOK KOHKYPEHIIIEI0, /10 SIKOro VBIHIIIa po3podka
Konmekcy mnoBemiHKM IIOAO OMOJATKyBaHHS MiJNPUEMHUIIBKOI AISUIBHOCTI Ta

HpOeKTiB JUPCKTUB HIOJ0 OIIOJAaTKYBAaHHSA BHILIAT HpOHeHTiB Ta pOHJ’ITi, a TaKOX
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1I0JI0 ONOJATKyBaHHsI MPUOYTKY BiJ 3aomiajkeHb. I[licns TpuBaaux oOrOBOpEHb Ta
nocsrHeHHs HeoOXximaux kommnpomiciB 03.06.2003 p. Panma yxBanuna i Jlupextunu.

Mo ctocyeTbes JUpeKTHUB, SKUMHU NepeAdadyeHO 3amnpoOBaJKEHHS 3arajlbHUX
CHCTEM OITOJIaTKyBaHHs (OJHAa CTOCY€ETBCS OCOOJUBOCTEH OIOJATKYBaHHS IpH
O3l MPUOYTKY y BUMAAKAX, KOJU MaTEPUHCHKA Ta JOUYIPHS KOMIIaH11 3HAXOAThCS
B Mexax pi3Hux jaepxaB wieHiB ([upexruBa 90/435/€EC); iHma — npwu 3ailCHEHH1
MPABOYMHIB 3JTUTTS, MOy, MEPEBEJACHHS aKTUBIB 3a 0OMiHY akiismu (JlupexTrBa
90/434/€EC)), To ix mepeBaraMu MOKE€ KOPHCTYBAaTHUCh JIMIIE IEBHA KaTeropis
rOCIOJIaPCHKUX TOBAPUCTB, BUBHAUCHUX K «KOMIIAHIT epkaB-wieHiB» [18].

JlocniiuBIIN yKpaiHChKE 3aKOHOJIABCTBO Ta YaCTKOBO 3aKOHOJABCTBO JCSKUX
€BPOMEHCHKUX 1 TMOCTPAASIHCHKUX KpaiH, MNpOaHaNi3yBaBIIM IMpalll BUYCHUX, CIiJ
3a3HAYUTH, 1110 TUTAHHS 100 BU3HAYEHHS 3MICTY 00’ €KTa OMOJATKYBAaHHS MOJATKY
Ha NpUOYTOK MIANPUEMCTB 3AJMINAIOTHCS AKTYaJIbHUM 1 CTAHOBUTH IHTEpEC MIJIs
MOAANBIINX TOCIIKEHb. 3 aHalli3y YKPaiHChKOTO 3aKOHOAABCTBA CTA€ 3PO3YyMLUINM,
mo 3HauHuM HenonikoM [IK VYkpainu € BiacyTHICTP BH3HA4eHHS 00’ €KTa
OMOJIaTKyBaHHS MOJATKy Ha NPUOYTOK MIANPHUEMCTB, a Ma€ MICLE TUIbKH CXeMa
oOuuncneHHs MPUOYTKY.

TakyM 4yMHOM, CHUpPAIOYMCh HA aHaJI3 BUINEBUKIIAIEHOTO Marepialy, MOKHA
3aMpoOIOHYBAaTU TaKe BU3HAYEHHS 00’€KTa OMOJATKYBAaHHS MOJATKY Ha MNPHOYTOK
MIJIPUEMCTB: 116 00CTaBMHA, 110 BUCTYNA€ IOPUAUYHOIO MIJCTABOI0 BUHUKHEHHS B
IOpUANYHOT ocoOu (BIIMOBIIHOTO MiApo3iay) OOOB’SI3KY IO CIUIATI MOJATKY Ha
npHUOYTOK, SIKMI BU3HAYAETHCS IIIAXOM KOpPHUTyBaHHS (30UTbIICHHS a00 3MEHIIICHHS )
(iHAHCOBOTO Pe3yJbTaTy JI0 OMOJATKYBaHHs (MPHOYTKY ab0 30MTKY), BU3HAYCHOTO Y
(GiHaHCOBIM 3BITHOCTI MIANPUEMCTBA BIAMNOBIAHO JO HAI[IOHAIBHUX TIOJIOKEHD
(cranmapriB) OyxrajaTepchbkoro o0JiKy ado MIKHApPOJIHUX CTaHIapTiB (hiHAHCOBOT

3BITHOCTI, Ha PI3HUII], K1 BUHUKAIOTh BiAnmoBiaHO 1o [TK Ykpainu.
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Illopoxosa KO. C. O npodaeMHBIX BONPOCAxX oOmNpenejeHHs O0bEKTa HajJlora Ha
NpHUOLLIb NPeINnPUATHIA.

Cmambs noceéawjena ananusy o6vekma Hanioea Ha NpubbLIL NPEONpUAMULL 8 COOMEemcmeuu
¢ oeticmsyrowum Hanozoevim kodexcom Ykpaunvi. B Heli obpawaemcs HuManue Ha no3uyuu paoa
VUeHUX, UCCe008a8uUX 0aHHIO npodaemy. Paccmompersl noOXo0bl paziudnbix 3aKOHOOAMelbCMa,
KAK e8PONelicKo20 mak u 3aKOHO0AmenbCmed NOCHCOBEMCKUX CMPAH.

KaroueBble cJ10Ba: 00BEKT HAJOTa, IPeIMET Hajora, HCTOYHUK HAJora, Hajor Ha npulyib
IIPEANPUATHIA.

Shorokhova Y. On the problematic issues of determining the object of income tax.

Article is devoted to the analysis of a taxable object on profit of the enterprises according to
the existing Tax code of Ukraine. In it the attention to positions of a number of the scientists
investigating oaunio a problem is paid. Approaches of various legislations, as European and
legislations of the Post-Soviet countries are considered.

Key words: taxable object, tax subject, tax source, income tax of the enterprises.
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