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CNiBBIOHOWEHHS YbO2O CNOCODY 3AXUCMY 3 CAMO3AXUCITIOM.
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IMocranoBka mnpo6aemMu. B Hayill HMBUIBHOTO TpaBa KaTEropis «BIIMOBa»
Ma€ YHIBEpPCAJIbHHUI XapakTep, OCKUIbKA BHKOPHUCTOBYETHCS B PIZHHX NPABOBUX
iHcTuTyTax. Tak, y HluBinmeHOMY Konekcl Ykpainu (man — LK) nepenbaueHo BigMOBY
BiJI: MaitHoBoro mpaBa (cT. 12), mpaBoumny (ct. 214), BUMHEHHA NI, K1 Oyiu
BHU3HAuCHI JIOBipeHicTIO (cT. 250), mpasa BiacHOCTI (¢T. 347), 30008’ s3aHHs (CT. 615),
noroBopy (ct. 651), npuiHATTS cnaamuHu (cT. 1273) Tomio.

AHaji3 ocTra”HHiX gociaimxkenb i nyOaikamii. IlutanHs BiaMoBH B
IIMBUTBHOMY TIPaBi JOCIIHKYBAIMCS KOMIUIEKCHO, 30KpeMa TaKUMHU HAyKOBIIIMH, SK
T. B. boxnap [1], I. B. Ciacu6o-®arteeBa [2], I'. O. Ypazosa [3]. Kpim Toro, okpemi
BHUJIM BiIMOBH PO3TIISAIAINCH Yy TpAISX, MPUCBIYCHUX IEBHUM BHUIAM IUBILILHUX
BIJIHOCHH.

Y 3000B’s3ampHOMY TpaBi mepeadadeHa MOXIHMBICTH  OJHOCTOPOHHBOI
B1JIMOBH Bij] 3000B’s3aHHs. Taka BiAMOBa 3/1HCHIOETHCS 32 HassBHOCTI TIEBHUX YMOB,
BCTAHOBJICHUX JIOTOBOPOM abo 3akoHOM. [IpaBo Ha OJHOCTOPOHHIO BiIMOBY, —

3azHavae ['. O. YpazoBa, — Moxke OyTH MOB’si3aHE 3 HASBHICTIO MEBHUX OOCTaBHH,
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BJIACHUM PO3CYJIOM CTOPIH; IOJCPKAHHSM [IE€BHUX YMOB; MOPYLIEHHSM 3000B’ I3aHHS
tomro [4, c. 152]. B Mexax naHoi cTaTTi OyAyTh AOCIHIKYBATUCS TUIBKU T1 BUITAQJIKH,
KOJIM OJTHOCTOPOHHS BIIMOBA € PEAKIIIE0 HA TIOPYIICHHS 30008’ I3aHHS.

Metorw crarTi € BU3HAYCHHS IOPUAMYHOI IPUPOAM Ta O3HAK, MPUTAMAHHUX
OJTHOCTOPOHHIN BiZIMOBI Bijl 3000B’sI3aHHS, SK1 JO3BOJIATH BIAMEXKYBATH II€i CrociO
3aXMCTy MUBLILHUX MPAB BiJT 1HIINX.

Bukinan ocHoBHOro Mmarepiajy. OHi€ro 13 3arajJbHUX 3acaj] 3000B’I3a71bHOTO
IpaBa € MPHHIIKAIT He3MiHHOCTI 30008’ s13aHHs (cT. 525 1[K). 3a 3aranpHUM IpaBHIOM
CTOpoHaM 3a00pOHEHO B  OJHOCTOPOHHBOMY TIOPAJIKY  BIAMOBIISITUCS — BijJ
3000B’s13aHHS 200 3MIHIOBaTH MOTO YMOBH. SIK BUHSTOK OJHOCTOPOHHSI B1IMOBa a00
3MiHa 3000B’S3aHHSI MOMJIMBA TIJIbKH Yy BHUIMAJKaX, BCTAHOBJICHUX JOMOBJICHICTIO
CTOpiH (ToroBopoM) a00 3a HAABHOCTI NMEBHUX OOCTAaBMH, BH3HAUEHUX Yy 3aKOHI.
OpHiero 3 mifCcTaB BUHMKHEHHS MPaBa Ha OJJHOCTOPOHHIO BIIMOBY Bijl 3000B’sI3aHHS
3aKOH Ha3uBae mpaBonopymeHHs. [Ipu npomy 31 3micty cr. 615 1K VYkpainu
BOAYAETHCS, IO OJTHOCTOPOHHS BIAMOBA BiJl 3000B’s13aHHS € CHEI1aJIbHUM MPABOBUM
HACJIIAKOM MOpYIIECHHS 3000B’s13aHHs, TOMY IO il 3aCTOCYBaHHSI MOYKJIUBE TIJIbKH Yy
BUITIAJIKaX, SKIIO 1€ IPSIMO TepedauyeHo T0roBOpoM ado 3aKOHOM.

OHOCTOPOHHS BIIMOBA BiJ 3000B’s3aHHS — 1I€ Jisl OJAHIET WOTrO CTOPOHH,
CIpsSIMOBaHa Ha TIPUMMHECHHS 3000B’s3aHHA. 3a CBOEIO IOPUIUYHOIO MPUPOIOI0 TaKa
BIIMOBa € OJHOCTOPOHHIM MpaBoYrHOM [5, c. 160]. 3a 3aragbHUM MpPaBUIOM
OJTHOCTOPOHHIN TIPaBOYMH MOXKE CTBOPIOBATH OOOB’SI3KW JJI CTOPOHHU, SIKa HOTO
BUMHUJIA, a JUISI 1HIMX 0¢i0 — Tutbku mpasa (4. 3 c1. 202 LK Vkpainn). [loknanenns
OJTHOCTOPOHHIM MPAaBOYMHOM OOOB’SI3KIB Ha IHIIUX 0C10 MOJIMBE JIMIIE Y BUIAIKAX,
BCTAaHOBJICHUX 3aKOHOM, a00 3a JOMOBJICHICTIO 3 HMMHU ocoOaMu. OJIHOCTOPOHHS
B1JIMOBA SIK Pa3 1 € OTHOCTOPOHHBO-3000B’A3yIOYNM MMPABOYMHOM, OCKIJIBKHA CTOPOHA
3000B’s13aHHS, SIKIM aJIpeCcyeThCs BIIMOBA, 3a3HA€E MMEBHUX HETaTUBHUX HACIIIJIKIB.

OmHOCTOPOHHS BiIMOBA BiJ 3000B’s13aHHS SIK TIPABOYMH HE MAa€ CaMOCTIHHOTO
XapakTepy. 3MUCHUTH OTHOCTOPOHHIO BIIMOBY MOYKJIMBO JIMIIIE 32 YMOBH 1CHYBaHHS
M1 CTOpOHAMU MEBHOTO 3000B’43a1bHOT0 MPaBOBiAHOLIEHHA. CaMe TOMY KPUTHYHO

cnpuiiMaeThes nonoxkeHHs 4. 2 ct. 214 LK Ykpainu nono npasa oci® BiAMOBUTHUCS
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BiJl IBO- 200 0araToCTOPOHHLOTO MPABOYKMHY, HABITh Y TOMY pa3i, SAKII0 HOTO YMOBH
MOBHICTIO HUMHU BUKOHaHI1. OJTHOCTOPOHHS B1MOBa MOJKJIMBA JIUIIE BiJ 1ICHYIHOUOTO
3000B’s13aHHSI, @ HE TaKOTO, IO MPUIIMHUIIOCA 3 MiJICTaB, MepeadadyeHuX JOrOBOPOM
a00 3aKOHOM.

Y cr. 611 IIK Vkpainu Bu3HaueHI pi3HI 3a CBOEIO TPABOBOIO IMPHUPOIOIO
HACMIJIKK TOPYHIeHHS 3000B’s3aHHd. OpmHi 3 HuX (cIlata HEYCTOWKHW,
BIJIIKOYBaHHS 30MTKIB Ta MOpPAJbHOI INKOAX) BIAHOCATHCSA 10 (POPM HHUBIIBHO-
MPaBOBOi BIJIMOBIAAIBHOCTI. OJTHOCTOPOHHS BiZIMOBA Bij 3000B’s3aHHS TPaAUIIAHO
KBaT(IKY€ETHCS B IOPUIMYHIN JITEpaTypi sIK Mipa ONMEPATUBHOTO BIUIUBY. 3aX0JaMHU
OTIEPaTUBHOIO BIUIMBY BBAXAlOThCS TepeAdadyeHl 3aKOHOM abo0 JOMOBJIEHICTIO
CTOpPIH MIpH IOPUIUYHOTO BIUIMBY Ha OOpKHHUKA, SIKUW MOPYLIyeE 3000B’sI3aHHS.
3acTocyBaHHS WX MIp 3A1MCHIOETHCA YIPABHEHOIO OCOOO0I0 B OJHOCTOPOHHHOMY
NnopsiiKy, 0€3 3BEepHEHHS 10 Cyay abo IHIIMX OpraHiB, 10 KOMIIETEHIN] SKHX
B1JIHOCUTBCS 3aXMCT IUBUILHUX TIPAB Ta IHTEPECIB.

JlocnmiKeHHs CYTHOCTI IIi€l MpaBOBOi KaTeropii 3HINCHIOETHCS NUISIXOM i
MOPIBHSJIBHOTO aHAMI3y 31 CXOKMMHU LIMBUIBHO-NIPABOBUMH 1HCTUTYTAMH, 30KpEMA,
IIUB1ILHO-TIPABOBOIO BiAMOBIIATBHICTIO Ta CAMO3aXHCTOM.

TpuBana AuCKycCis MO0 CHIBBIAHOIICHHS 3aXOMAIB ONEPATUBHOIO BIUIMBY Ta
MIp BIANOBIIAJBHOCTI B HHMBUILHOMY IpaBl ChOTOAHI HPAKTUYHO 3aBEpUIMIACS.
IlepeBakHa OLIBINICTh HAYKOBIIB BIJICTOIOIOTH TO3MUIII0, IO OCKIIBKH MipH
OTIEPaTUBHOIO BIUIMBY BIAHOCSTHCS 10 OpraHi3alliiHUX 3aXxOMdiB, X 3aCTOCYBaHHS
3IMCHIOETHCS 32 YMOB, BIIMIHHHMX BiJ ITMBUILHO-MPABOBOI BiMOBIAaIbHOCTI. OTXKeE,
OJTHOCTOPOHHSI BIIMOBa BiJl 3000B’A3aHHS € CHOCOOOM 3aXHMCTy MOPYIIEHUX
[UBUIBHUX MpaB. BUXos4u 3 1bOTro, pealizallisi CTOPOHOIO MpaBa Ha OJHOCTOPOHHIO
B1JIMOBY BiJ 3000B’s3aHHSI HE OOYMOBIIIOETHCSI HEOOXITHICTIO BCTAHOBJICHHS B JisX
(0e3misIBbHOCTI) 1HIIOI CTOPOHU MOBHOTO CKJIAAy IMPaBOMOPYIIEHHS, 30KpEMa TaKoro
HIOr0 EJIEMEHTY sIK BUHA.

VY u. 3 cr. 235 T'K Ykpainu npsamo 3a3Hau€HO, 110 ONEePaTUBHO-TOCTIOAAPCHKI
CaHKIi, 10 SKUX BIIHOCHUTBCS OJHOCTOPOHHSI BiJIMOBa Bija 3000B’si3aHHs (cT. 236

I'K), 3aCTOCOBYIOTHCSI HE3aJICKHO BiJ BUHU CyO’€KTa, SIKHU MOPYIIUB TOCTIOAPCHKE
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3000B’s13aHHs. Ha *anb, y KOMEHTapi JI0 1€l CTaTTi HOMHIKOBO CTBEPIXKYETHCS, 110
OTIEPaTUBHO-TOCIIOIAPCHKI CaHKIM] € HOBUM PI3HOBUIOM JOTOBIPHOI
BijmoBigaabHOCTI [6, . 378].

B mHaymi nuBiIbHOTO TpaBa BUIUISAIOTH JB1 (OPMH 3aXHUCTy CyO’€KTUBHHX
[UBIIPHUX TIPaB Ta I1HTEPECIB: IOPUCAMKIIINHY Ta HEIOPUCAUKIINHY. OCKUIbKH
OJTHOCTOPOHHS BiJMOBA 3IMCHIOETHCS CTOPOHOIO 3000B’si3aHHS 0€3 3BEPHEHHSI 0
BIJIMOBIAHUX OpraHiB, Iled crmocid 3axucTy BIJIHOCUTBCS JO HEIOPUCAUKIIHHOL
bopmu.

OpHak He BCl HAYKOBI[l BBa)XXalOTh, II0 OJHOCTOPOHHS BIJIMOBAa BiJ
3000B’s13aHHS  MOXe OyTH KBali(ikoBaHa SK CIOCIO 3aXHCTy CyO €KTHBHUX
IMBUIBHUX mpaB Ta iHTepeciB. Tak, T. B. boaHap 3a3Hayae, 1m0 OAHOCTOPOHHS
B1JIMOBA CIIyTY€ JIMIIE 1HCTPYMEHTOM (3ac000M), 3a JOIOMOTOIO SIKOTO MOTEpIiia
CTOpOHa O0OMpAa€E  BIAMOBIAHI CIOCOOM 3aXHUCTy, SKMUMH MOXYTh OyTH 3MiHa abo
MPUITMHEHHS MPpaBoBiHOCHH [1, c. 36]. Takuii BUCHOBOK aBTOpKa pOOUTH Ha ITi/ICTaBi
Toro, mo B 4. 2 cT. 16 LUK VYkpainu sk crmocoOu 3axMcTy HUBUIBHUX IpaB Ta
1HTEpecCiB 3a3HayYeHl caMe 3MiHA Ta IPUIIMHEHHS PaBOBIAHOIIEHHS. BOavyaeTbes, 1110
Taka nos3uilisi He € Oe3cmipHoro. [lo-mepiie, HopMa I[i€1 CTATTI 3aKPIILIIOE CIIOCOOU
3aXMCTy UMBUIBHUX TpaB Ta 1HTEpeciB cyaoM (ropucaukuiiiaa ¢opma). [lo-npyre,
nepesik crnoco0iB 3aXUCTY € HEBUUYEPIHUM, MPO M0 3a3HAa4eHO B a03. 2 4. 2 cT. 16
K Ykpainu. 1 ocranme: OPUMUHEHHS 3000B’SI3aHHS € HACTIAKOM HOTO MOPYIIEHHS,
sKe HACTa€ B Pe3yJbTaTi 3aCTOCYBAHHS TaKOTO CHOCOOY 3aXHUCTY SIK OJHOCTOPOHHS
BijiMOBa BiJ1 3000B’s3aHHs (cT. 611 LIK).

Ockinbku B cT. 19 K Vkpainu Bmepmie B HalllOHAJIBHOMY HUBUIBHOMY
3aKOHOJIABCTBI 3aKPIMJIEHO MPaBO HAa CaMO3aXMCT LUMBUIBHUX MPaB BiJl MOPYIIECHb 1
MPOTUIIPABHUX IIOCATaHb, BUHUKAE MHUTAHHS: SK CIIBBIIHOCATHCS MK COOOIO TaKi
MpaBOBl KaTeropii Ik «MipH ONEpPATUBHOIO BIUIMBY» Ta «CIOCOOU CAMO3aXHUCTY»?
Jlesiki aBTOpY BBAXKAIOTh, IO 11T MPOOJIEMa HOCUTh CYTO TEOPETUYHHM XapakTep 1 He
Ma€ SKOTO-HeOyAb NPaKTUYHOTO 3HadeHHA [5, c. 156]. OpHak icHye meBHA
HEBHU3HAUCHICTh y MEXaHI3Mi peai3allii 3axo/iB ONEpaTUBHOIO BILIUBY, SIKa MOXE

OyTH yCyHYyTa B pa3l BCTAHOBJICHHS iX CIIBBIIHOILIEHHS 31 CIOCOOAMU CAMO3aXUCTY.
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Po3B’si3aHHs mpoOseMH CIIBBIAHOIICHHS MIp OIEPaTUBHOIO BIUIUBY Ta
CIOCO0IB CaMO3axHMCTy HEOOXIJHO mMoyaTh 13 3’sCyBaHHSA cdepu 3acTOCYBaHHS
CaMO03axHCTy. 3 ILOTO MPUBOIY ICHYIOTH JBI OCHOBHI Ta TMPOTWJICKHI OFHA OJHIN
no3utlli. [lepmia — caM03axucT 3aCTOCOBYETHCS TUILKH MPU MOPYIIEHH] Cy0’ €KTUBHHUX
mpaB, SKi BXOJATH /0 3MICTy aOCONIOTHHX BIAHOCHH, HANpHUKIaJd, pedoBHUX. Takuii
MiIXiA TPU3BOAWTH JO PO3MEXKYBaHHS CIIOCOOIB CaMO3axHCTy Ta 3axoliB
OMEpPAaTUBHOIO BIUIMBY, OCKUIBKHM OCTaHHI 3aCTOCOBYIOTHCS B 3000B’S3aJIbHUX
BIJIHOCHHAX.

[TpuXUIbHUKK 1HIIOT TOYKH 30pYy 3a3HAYaI0Th, IO OO0 ’€KTOM CaMO3aXHUCTY
MOXYTh OyTH Oyab-sKI LMBUIbHI IpaBa Ta 1HTepecH. Ll koHuenmis 3HainuIa
3akpimienHs B UK Ykpainu, ockuibku cT. 19, sika 3aKkpilliioe IpaBo Ha CaMO3axuCT,
MICTUTBCA B KHU31 1 «3araibHi TOJOXKEHHS». [loromKyrounch 3 M€ MO3UIIII,
MpoaHaIi3yeEMO O3HAKH CaMO3axXHUCTy, BHU3HA4YCHI 3aKOHOM. Jlo HUX BIJHOCSATHCS:
1) akt mopyieHHS Cy0’€KTHBHOTO LHMBIIBHOTO TIpaBa YW HPOTHUIIPABHOTO
MOCSITaHHS HA HBOTO; 2) CMOCci0 camMo03axUCTy HE TMOBHHEH OyTH 3a00pOHEHHI
3aKOHOM Ta HE CyINEpeYuTH MOPAIBHUM 3acajaM CyCHUIbCTBA; 3) cmociod
CaMO03axMUCTy Ma€ BIJMOBIIaTU 3MICTy TpaBa, 10 MOPYIIEHE, XapaKTepy MAiil, SIKUMU
BOHO TMOPYILIEHE, a TaKOXX HaciiAKaM, II0 CHOPUYMHEHI LHUM  [OPYILIECHHSM;
4) caM03axHCT 3IIMCHIOETHCA CaMUM TMOTEpIHiIMM a0o iHIIO0K 0coboro. KoHkpeTHi
Croco0M  caMO03aXHMCTy  MOXKYTb  BCTAHOBIIOBAaTHCS ~ aKTaMM  [UBUIHHOTO
3aKOHOAaBCTBA, JOTOBOPOM a00 CaMOCTiIMTHO BU3HAYATHCS OCO00I0, SIKa 3aXUIIAETHCS
[6, c. 207]. BBaxkaemo, mo MipaM OINEPATUBHOIO BIUTUBY, B TOMY YHCIi U
OJIHOCTOPOHHIA  BiIMOBI  Big  3000B’si3aHHS, TMpPUTaMaHHI BCl  3a3HAYeHI
XapaKTepUCTHKH, IO A€ TIJACTaBy CTBEP/KYBAaTH, IO BOHU BITHOCATHCA IO
CHOCO0IB CAMO3aXUCTY.

Hamaranns 3By3uTd cdepy 3acTOCYBaHHS CaMO3axXMCTy, Ha IYMKY
P. M. CinenpHikoBa, 0OyMOBIIeHO OaXaHHSM HE BH3HABaTH  CAMO3aXHCT
YHIBEpCAIBHUM MPABOBUM 3ac000M OOpoThOM 3a CyO0’€KTHBHI LMBUIBHI IpaBa, Ta
30epeKEHHSIM 332 HUM BUKIIOUHHMX BHIMAJKIB, OOMEXEHUX BY3bKUMHU paMKamu (SIK

MIPABHJIO, BUITAJIKIB HEOOXiTHOT 000POHH Ta KpaliHbO1 HeoOXiqHOCTI) [7, . 84].
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3acTocyBaHHS OJHOCTOPOHHBOI BIAMOBH BiJl 3000B’SI3aHHSI € OINEPATUBHUM
pearyBaHHsIM CTOPOHM Ha TIOpYIICHHS 3000B’s3aHHS 3 METOI MPUITUHEHHS
MIPaBOTIOPYIIICHHSI, 3a1T00ITaHHS HACTAHHIO HETaTUBHUX HACTIAKIB 200 ix MiHiMi3alIii.
CropoHa, sika BIIMOBHMJIACS BijJ 3000B’s13aHHS HE M030aBJieHa MpaBa 3aCTOCYBATH J0
CTOpPOHH, sIKa TTOPYIIIFIIa 30008’ I3aHHS, Mip IMBUIBHO-TIPABOBOI BiAMOBIAIBHOCTI.

Buxos4n 3 npUHLIKITY PIBHOCTI CTOPiH, MPAaBO Ha OJHOCTOPOHHIO BIAMOBY BiJ
3000B’s3aHHS MaloTh 1 KpeauTop, 1 OopxkHuk. [lpu mnopymieHHI 3000B’s3aHHS
OOPKHUKOM KPEIUTOP MOKE BIAMOBHUTHCS BiJl MPUUHATTS HOTO BUKOHAHHS. SIKIIO XK
3000B’s13aHHS IOPYIIUB KPEAUTOP, OOP)KHUK Ma€ MPaBO BIIMOBUTHUCS BiJ BUKOHAHHS
3000B’s3aHHsI. OJTHOCTOPOHHS BIAMOBA BiJl 3000B’sI3aHHS peali3yeThCs, SIK MPABUIIO,
B TUX BHUIIAJKaX, KOJIM CTOpPOHA 3000B’s3aHHA BTpPAya€E IHTEPEC y BUKOHAHHI
MOPYIIEHOT0 3000B’sI3aHHS.

OnHOCTOpPOHHSI ~ BiZIMOBa BijJi 3000B’Si3aHHS  31MCHIOETBCS ~ CTOPOHOIO
Oe3mocepeIHpo, TOOTO 0€3 3BEpHEHHS J0 YIOBHOBAXKCHHX OpPraHiB, 30KpeMa CyIy.
TuM camuMm 111 Mipa 3aXHCTy [UBUIBHHX TIpaB BIAPI3HIETHCSA BiJ 3MIHU YH
pO3iIpBaHHS JOTOBOPY 3a PIILIEHHSM CY/ly 32 BUMOTOIO OJIHI€I i3 CTOPIH.

VY pa3i npunuHeHHs (3MiHH) 3000B’s3aHHS OJHOCTOPOHHBOKO BIJIMOBOIO BI
HBOTO TIpaBO Ha I030B BHHUKAE B IHINIOI CTOpOHW. BoHa Moke BHMaratu
BCTAHOBJICHHS B CYJIOBOMY MOPSAKY O€3MiJCTABHOCTI BIAMOBM 1HIIOI CTOPOHHU Bij
3000B’s13aHHS, TOOTO 3anepeyyBaTH (aKT MOPYIICHHS 30008’ sI3aHHS.

Jnst Toro, mo0 3000B’A3aHHST TPUIIMHWIOCS B PE3yibTaTl BIIMOBH BiJl HbOTO
OJIHIEIO 13 CTOPIH, HEOOX1JHO MPOIH(POPMYBATU PO I1e 1HITY cTOpoHy. CTOpOoHa, siKa
BUpIIIUJIA BIIMOBHUTHCS BiJ MOPYHICHOTO 3000B’S3aHHS, MOBHHHA MOBIIOMUTH TPO
1[e MPaBOMOPYIIHMKA. Y 3aKOHI HE BHU3HAYE€HO, B fKIM CMocid Bojis ocoOu Mpo
BIIMOBY BiJl 3000B’s3aHHSI Ma€ OyTH JTOBEACHA [0 1HIIOTO YYacCHHKA 3000B’S3aHHI.
KoMmriekcHe TiiymMadeHHST HOPM ITUBIILHOTO TIpaBa JI03BOJISIE CTBEPIKYBaTH, IO
B1IMOBA Bij] 3000B’s13aHHsI Ma€ OyTH 3/1HiCHEHAa B Tiil ke (opmi, B sKiil iICHyE came
3000B’s13aHHS.

Bonst croponu, sika BIIMOBISIETHCS Bl 3000B’s3aHHS, Mae€ OyTH CHpUMHSITA

1HIIIOI0 CTOPOHOI0. MK HampaBJIEHHSM W OJIep>KaHHSAM TOBIIOMJICHHS TIPO BIIMOBY
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BiJl 3000B’sI3aHHS MOXE€ MPONTH TMEBHMM Yac, MPOTATOM SKOTO IHIIA CTOPOHA
(agpecar) 3milicHIOBaJIa TIEBHI Jii Ha BUKOHaHHS 3000B’s3aHHs. 3000B’s3aHHSA
MPUIUHSAETHCS OJTHOCTOPOHHBOIO BIJIMOBOIO BiJl HHOTO B MOMEHT, KOJIH 1HIIIA CTOPOHA
Ji3Hamacs mpo BiAMOBY, TOOTO oJieprKajia MOBIIOMJICHHS.

[IpaBoBi HACTIIKK OJHOCTOPOHHBOI BIIMOBH BiJ 3000B’sI3aHHS 3aJieKaTh BIJ
TOro, 4i OyJia BiJIMOBa TMOBHOIO a00 YaCTKOBOIO. Y pasi MOBHOI BIJIMOBH Bij
3000B’s13aHHSI BOHO BBA)KAETHCS TaKUM, 110 MPUMUHUIOCSH. OJHOCTOPOHHS BiIMOBA
B1J1 3000B’s13aHHS B IEBH1M YaCTUHI NPU3BOJAUTH JI0 3MIHHU HOTO YMOB.

Honsa toro, mo Oy/l0 BUKOHaHE CTOPOHAMH 3a 3000B’SI3aHHSIM JO MOMEHTY
MOT0o NpUNUHEHHS (3MIHH) B OJJHOCTOPOHHBOMY MOPSIIKY, BU3HAUEHA B 3aKOH1 TIIIbKU
11010 TOTOBIpHUX 3000B’s13aHb (cT. 653 LK Ykpainu). 3araasHe mpaBUiio MOJSTae B
TOMY, 1110 CTOPOHU HE MAIOTh MPaBa BUMAraTv MOBEPHEHHS TOTO, 110 OyJI0 BUKOHAHE
HAMH 32 3000B’SI3aHHSIM, OCKIJIBKH BIIMOBA BiJ 3000B’s3aHHS Jli€ Ha MalOyTHE i
3BOPOTHOI cuiH He Mae. [IuTaHHs 11010 BUKOHAHOTO 3a 3000B’sI3aHHAM JO MOMEHTY
Horo mpunuHEHHS (3MiHH) MOXe€ OYTHM BHPIIIEHO JOTOBOPOM (IS JOTOBIPHUX
3000B’s13aHb) a00 3aKOHOM (A1 BCiX 3000B’A3aHb). Hanmpuknana, y pasl i1CTOTHOTO
MOPYIICHHS! BUMOT IIOJI0 SIKOCTI TOBAapy 3a JIOTOBOPOM KYIIBII-TIPOJaXxy MOKYTICIb
Mae MpaBo BIIMOBUTHUCS BiJl JOTOBOPY 1 BUMaratu MOBEPHEHHS CILJIAYEHOI 3a TOBap
rpomoBoi cymu (4. 2 c1. 678 LIK Ykpainn).

BucnoBku. TakuMm uuHOM, 3000B’A3aHHS TPUIUHSAETHCS (3MIHIOETHCS) B
pe3ybTaTi OJJHOCTOPOHHBOI BIIMOBH Bl HHOTO 32 TAKUX YMOB:

e 3000B’s3aHHS MOpYyIIeHe (HEBUKOHAHE 200 BUKOHAHE 3 TIOPYIICHHSM YMOB,
SK1 CKJIAJIAI0Th WOTO 3MICT);

® CTOpOHA 3000B’sI3aHHS, YIIPABOMOYEHA JIOTOBOPOM a00 3aKOHOM 31MCHUTH
OJIHOCTOPOHHIO BiJIMOBA BiJ1 3000B’sI3aHHS 32 JAHUM BUJ] IOPYIIICHHS;

® CTOpOHA, sIKa BIAMOBIISETHCS BiJl 3000B’sI3aHHSI, TIOBIIOMUJIA TIPO TI€ 1HIITY
CTOpOHY;

® CTOpPOHA, fIKa MOpPYyIIWIA 3000B’sI3aHHS, OJiepKaja MOBIJOMIIEHHS PO

OJTHOCTOPOHHIO BIJIMOBY 1HITIO1 CTOPOHH BiJl 3000B’ I3aHHSI.
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bapanosa JI. H. QOnHOCTOPOHHHMI O0TKa3 0T 00513aTeJbCTBA KaK CIHOCO0
HEIPUCANKIHMOHHOKH ()OPMBI 3a1HUTHI CYy0beKTHUBHBI TPAXKIAHCKH NPaB.

Hccnedosana cywHocms 00HOCMOPOHHE20 OMKA3d Om 00:13amenbcmed Kak 00HO020 U3
Cnocobo8  HepPUCOUKYUOHHOU  (opmbl  3auumsl  CYOLEKMUBHBIX — 2PANCOAHCKUX — NPAS.
IIpoananusuposarno coomnoulenue 3mo2o cnocoda 3auumol ¢ Camo3auumoll.

KiroueBble  coBa:  0053aTenbCTBO;  OJHOCTOPOHHMM — OTKa3;  3amMTa  Ipas.;
HEIOPUCAUKIIMOHHAs (hopMa 3alUThI; CIOCOOBI 3aUThHI; CAMO3AIUTA.

Baranova L.M. One-sided waiver of obligation as method of unjurisdiction form of
defence of equitable civil rights.

Investigational essence of one-sided vidmovivid obligation as one of methods of
unjurisdiction form of defence of equitable civil rights. Correlation of this method of defence is
analysed with a self-defence.

Key words: obligation; one-sided refuse; protection of the rights; unjurisdiction form of
protection; methods of protection; self-defence.
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