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Poszenanymo  npobremy pieua ma 06cA2y  KOHCMUMYYIUHO-NPABOBO2O  Pe2YNI0BAHHS
eKON02TYHUX GIOHOCUH Y KOHCIMUMYYIAX YIN0T HUKU Kpain ceimy nid Kymom 30py nepeiniky oo €kmis
eKOI02IYH020 Npasd, W0 3HAUWIY KOHCMUMYYIUHO-NPA8ose BI00OPAdNCeHHs, d MAKOMC Kola
3ac00i6 3aKOHO0ABY020 Pe2YNI08AHH MA MEXHIKU iX 3aCMOCY8aHHA U000 6NIUBY HA €KOJ02IUH)
cghepy. 3pobneno 8uUCHOBOK NPo me, WO IHCMUMYYIANI3aYin eKOI02IYHUX BIOHOCUH € BUMO20I0 YACY
i Mae 30ilcHI08AMUCL Yepe3 BUOKPEMIEHHS 8 CMPYKMYPI CYYACHUX KOHCMUMYYil CneyianbHo2o
niopo3oiny — incmumymy « Exonociuna cucmemay.

Ki1r040Bi ci10Ba: KOHCTUTYI1H{HE pEryIIOBaHHS €KOJOTYHUX BITHOCHH; IIPaBo Ha Oe3nevHe
JOBKUJIJISL; MOJIITUKA CTAJIIOT0 PO3BUTKY; KOHCTUTYLIHHUHN 1HCTUTYT «EKONIOTIUHA crcTeMay.

IMocranoBka mpobaemu. Po3BUTOK KOHCTUTYIIMHOTO TIpaBa B YKpaiHi xoua i
HE TaK JUHAMIYHO, aji¢ MiANOPSAIKOBAHUI YHIBEPCATLHUM IPOIlecaM, 10 BITUBAIOThH
Ha Oyab-SIKy 1HUIy rajgy3b MpaBa Ta 3aKOHOAABCTBO. OJHUM 13 TaKUX MPOLECIB €
nojajbllia CHeliali3alisi 3aKOHOJABCTBA, IIO0 3YMOBJIGHO IOTJUOJEHHSAM 1
pO3MIMPEHHSIM chepr CYCHIIBHOTO KUTTS, MISUIBHOCTI Ta CYCHIIBHUX 1HTEpecCiB. Y
CBOIO 4epry MpoliecH creliam3amii 3aKOHOIaBCTBA MPU3BOAATH JI0 CTPYKTYPHHUX
3MIH B IHCTUTYI[IOHQJIBbHINA oOpraHizaimii mpaBOBOTO MaTepialy B THX YU I1HIIUX
rajxy3six, HeoOX1JTHOCTI MiJBUIIYBAaTH PIBEHb JeTali3allii B peryJIfOoBaHHI1 CYCIIbHUX
BITHOCHH 1 BpaxyBaHHS aCMEKTIB MDKIHCTUTYLIMHOT M MIKraay3eBOi y3TrOJKEHOCTI
3MICTYy, METOJIB Ta TEXHIKM 3aKOHOJABYOro 3abesreueHHs Ta 1H. llocuneHHs

CYyCHIJIBHOTO 1HTEpECY B ICHYBaHHI OpraHi3alliifHO-NPABOBUX MEXaHI3MIB 00
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OMEpPaTUBHOIO ¥ €QEeKTHUBHOrO BIUIUBY JEp>KaBM Ha BIJHOCHUHHU CYCIUIBHOIO
PO3BUTKY Ta HOro 0Oe3neky 00 ’€KTMBHO BHMMArarOTh 3aCTOCYBaHHS IMIIEPATUBHUX
PETYIATOPIB 1 AeTami3allli peryiIroBaHHs BIAMOBIMHO 10 BUMOT cT. 19 Koncturymii
VYkpainu. Amke BU3HAYEHHS KOJIa IM1/ICTaB, IOBHOBAXKEHb Ta MEX iX 3aCTOCYBaHHS, a
TaKOX IMpolecyaTbHuX (OpM BIAMOBIAHOI AISNIBHOCTI OpraHiB IMyOJIiYyHOI BIaau
MOke OyTH JOCATHYTO JIMIIE 3a PAXyHOK HEOOXiTHOi MpaBOBOi BH3HAYEHOCTI 3
KOXHOTO 13 3a3HaYEHUX ACIIEKTIB.

Sk yke 3a3Hayanock, ycl BKa3zaHl HPOLECH 3a4INal0Th 1 KOHCTUTYLIHHO-IPABOBE
3a0e3MeyeHHs CYCHUIBHUX BIJIHOCHH, TOTPU T€HETHUYHO 3aKJIaJICHUN KOHCEPBATUBHUMN
XapakTep KOHCTUTYLIMHOI HOPMOTBOPYOCTI, IO 3BUYAMHO Mae€ 3a0e3nedyBaTH
CTaOUIBHICT, HOPM 1 3MicTy OcHOBHOrO 3akoHy YkpaxHu. Tak, y rocrnomapcbko-
MPaBOBIM  JITEpaTypi BKE ~TPUBAIMHA 4Yac  OOIPYHTOBYETHbCS  HEOOXITHICTDH
KOHCTUTYLIAHO-NPABOBOI 1HCTUTYLIA13allli BIAHOCUH (PYHKIIIOHYBaHHS €KOHOMIYHOI
CUCTEeMH CYCHUJIbCTBA, IO Ma€ CTAaTH BAXKIMBUM YUHHUKOM CHCTEMHOIO
3aKOHOJIaBYOro 3a0€3MEeUEHHSI TPABOBOT'0 FOCIIOIAPCHKOTr0 HOpsaKy [1].

B 1bOMy KOHTEKCTI Cii 3a3HAYUTH, IO PO3BUTOK CYCHUIBHUX BIJHOCHH,
MOPO/KYE HOBI, paHillie IOPUINYHO HEBPETYJIbOBaHI cepu CyCHijbHOrO OYyTTS, IO
NoTpeOyI0Th MEPEXOay 10 CTaHy iX MPaBOBOi BPEryJIbOBAHOCTI, TaK OM MOBHUTH 3a
00’€EKTUBHUMH TOKA3HUKAaMHU, a TaKOXX y BHITAJKy CTBOPEHHSI KOMILICKCHUX (HOpM
peanizallii CyCHUIBHHMX 1HTEPECIB, 1[0 HAOy/IM CTaJIOr0 XapakTepy 1 BHUMAararoTh
MPaBOBOI periaMeHTallii K HOBUH KOMIUIEKCHUM a00 MIXKrajly3eBUl 1HCTUTYT IpaBa.
B 1ux 1 B 6araThoX 1HIIMX BUIMAIKaX BUHUKAE 00’ €KTHBHA HEOOXITHICTh PO3IIUPEHHS
MpeIMeTa peryIlOBaHHS Ta MePeCTPYKTYpYBaHHS OpraHi3allii Horo 3micTy.

BaxxnuMBUM YMHHUKOM € aMIUITyJa CYCHUIbHO-TOJITHYHOTO YCBIAOMIICHHS
HEOOX1THOCTI Ta aKTyaJbHOCTI 3JIWCHEHHS THUX YHM IHIMUX 3aKOHO/JABUMX HOBAIlIH.
Amxe, sk 3a3Hayae O. €. Kyradin [1], oOcsar BITHOCHH, 110 YTBOPIOIOTH MPEIMET
KOHCTUTYIIIMHOTO TpaBa, 3aJCKUTh HE BiJl BUSBICHHS TUX YW IHIIUX OCOOJMBOCTEH
IIUX BITHOCHH, a BiJ] BOJIi IEpKaBH, 110 HAJAE ITUM BITHOCHHAM 3aCaIHUYUN XapaKTep.

MoXIMBO B I[bOMY TBEP/KCHHI MICTUTBCS TII€BHA TinmepOoJizals came

Cy0’€KTMBHOTO MIAXOMy, 3HAYEHHS MOTHMBOBAaHOCTI JIep)KaBH SIK Cy0’ €KTa
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KOHCTUTYIITHOTO HOPMOTBOPEHHS, ajié YNHHUK OE3yMOBHO € BIUIMBOBUM. BinrTak, B
yMOBax IpPaBOBOi JEp>KaBH Ta TPOMAJASHCHKOTO CYCHUIbCTBA MHOr0 CYCIHUIbHI
CTPYKTYPH OTPUMYIOTh HHU3KY MOXJIMBOCTEH 3 JOHECCHHS 10 JIepKaBH BJIACHOTO
YCBIJIOMJICHHsSI CTYIICHS AaKTyaJbHOCTI THX YW IHIIMX CYCIHUIBHUX 1HTEPECIB,
BIJTHOCHH, OJIar TOIIO.

Cepen oOCTaHHIX € HE JHUIIE TUTaHHS HOPMaJIbHO (YHKIIOHYIOYOTO
JIEp’)KaBHOTO amapary, JOCATHEHHs OajaHCy MK TUIKaMU BIaju, 3a0e3NeueHHs
HalllOHAJIbHOI O€3MeKU TOINOo, ajie ¥ MeramuTaHHs 30€peXeHHs 3I0POBOr0 Ta
CHPUMHATHOTO JJIs1 AKUTTS JOBKIJIIA.

B ngaHoMy KOHTEKCTI Ay»Ke MOKa30BUM 1 MO3UTHUBHUM € (DaKT BHECEHHS
CrnoBeHChKMM MapiamMeHToM y auctonanal 2016 p. nmonpasBku Ao Texkcty Koncrurymii
I10/I0 TIpaBa Ha BUIBHUM JOCTYN J0 MHUTHOI BOJHU, B sIKiH 3adikcoBaHO, IO «BOJHI
pecypcu € CyCHUIBHUM OJiaroM, SIK€ PeryJIIOEThCA JepkaBoro. BomHi pecypcu, B
eIy yepry, Npru3HaueHi Uil JOBIOTPUBAIOrO MOCTAYaHHs BOJOIO JKUTENIIB MICT, a
TaKOX JTOMOTOCIIOJIaPCTB, 1 B IIbOMY CEHCI BOJIa HE MOKE OyTH PUHKOBUM TOBapOM).
BaxnuBo 3ayBaxutu, 1o CJOBEHIs € KpaiHOKW 0araroro Ha BOJHI pecypcu, a ii
TEPUTOPIi Ta JlicaM HE 3arpoXkyIOTh €KOJOriyH1 mpobsiemu. PasoM 13 TUM 1 KpaiHa
MEepIIo cepel kpain €Bponeicbkoro Coro3y BKIKOYWIIA MPaBO HA BOJAY 10 CBOET
Konctutynii. Sk ysBIsS€ThCA, L€ pe3yJIbTaT CYCHUIBHO-TIOMITUYHOI aKTyami3alil
HA3BaHOTO MUTAHHS CIOBEHCHKUM CYCHUIBCTBOM 1 TMOJITHYHUM KJIACOM, IO BIJTENEP
YTBOPIOE TIEBHUM MPEUEACHT Y JOCBIII  €BPOMEUCHKOI0 KOHCTUTYIIHHOTO
HOPMOTBOPECHHS.

AHami3 ocranHix mnyoOJikamii. Y mpamsgx BITYM3HSAHUX HAyKOBIB 3
€KOJIOTIYHOTO MpaBa MICTUTBHCS Iijla HU3KA POOIT TOKTPUHAIBHOTO XapakTepy, B
OCHOBY SIKMX TIOKJAQJICHO PO3POOKY 3acaj MPaBOBOTO PETYIIOBAHHSA EKOJIOTTYHHUX
BIIHOCHH Ta NpoOJeMaTuKy Koaudikalli eKoJoriyHoro 3akoHoaaBcTBa. Cepej HUX
Hacamriepen ciig HasBatu mpam FO. C. I[lemmydenka, A. Il. T'eremana [3],
B. I. AunpetineBa [4], A. I'. bookosoi [5], M. B. Kpacnonoi, I'. 1. bamtok [6],
I. 1. Kapakamia, B. B. Koctunpkoro ta id. Pazom 13 TuMm npobiieMaTuka MOBHOTH Ta

CUCTEMHOCTI  KOHCTHUTYLIMHO-TIPABOBOTO  3a0e3MeueHHs 3acaj]  3aKOHOaBYOi
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periamMeHTanii eKOJOTIYHMX BIJHOCHH Y BHIJIAI KOMIUIEKCHOTO IHCTUTYTY
OcHoBHOTO 3aK0HY YKpainu 3/1iiiCHEHO He 0YJI0.

®opmy.1loBaHHs wijell. MeTolo CTaTTi € BU3HAYEHHS CYYacHOI NMPAKTHKU
KOHCTUTYILIIMHOTO HOPMOTBOPEHHS Yy 3apyODKHUX KpaiHaxX IMOJ0 1HCTHUTYIiami3arii
€KOJIOTTYHUX BiHOCHMH B OCHOBHOMY 3aKOHI JIJIsi CTBOPEHHS aJ€KBAaTHOI MPaBOBOI
0a3u OisTBHOCTI JIEp>KaBH, CYCIIILCTBA Ta OCOOM B YMOBAX pO3rOPTaHHS €KOJIOTTYHOT
KPHU3H.

Buxnan ocHoBHoro marepiasay. Coij 3a3HaunTH, 10 HA PIBHI MI>KHAPOJIHOTO
npaBa HpoOeMaTHKa OXOPOHU JOBKULISA 3HAMIIA AyXKe aKTUBHUU 1 JTUHAMIYHHM
BIJIKJIMK, 1110 (hopMati3yBaBcs NPOBEIECHHAM (POpPYyMIB rI100aJbHOTO PiBHS IiJl €TA00
OOH Ta npuiHATTAM LIJI0i HU3KH OCHOBOMNOJOKHHUX JAOKYMEHTIB MIXHApOIHO-
IIPaBOBOI'O 3HAYEHHS.

OpHak 3MICT KOHCTHUTYIIHHO-IIPABOBOIO 3a0€3MEeUEHHs EKOJOrIyHOoI cdepu
CYCNUIbHUX BIIHOCHMH Yy HAaIllOHAJIBHUX KOHCTUTYISX OUIBIIOCTI KpaiH CBITY B
CyJyaCHMX YMOBax CIpaBJsi€ JyXe PO34apoOBYIOUE BpaXKEHHs, I10 MOXKHA
kBami(pikyBaTH SK NUCHYHKIIIO KOHCTUTYIIMHOTO HOPMOTBOPEHHS B €KOJIOT1YHIN
cdepi.

AHani3 TeKCTIB KOHCTUTYIIN Oaratbox Kpain €Bponu, Asii, Adpuku Ta
JlaTuHCHKOT AMEPHUKHU IOAO0 KOHCTUTYIIMHO-TIPABOBOTO 3a0€3MEUEHHS €KOJIOTTUHUX
BIIHOCHH JI03BOJISIE 3pOOMTH HHM3KY BHCHOBKIB, IIIO CBig4aTh NPO BIJICYTHICTh
€MHOTO «CTaHIAPTYy» KOHCTUTYIIWHOI TEXHIKHM 11 BperyatoBaHHs. [lo-nepiie, ciif
OKpEeMO BUIUINTU KOJO KpaiH, KOHCTHTYIIi SKMX B3arajl He MICTSATh €KOJIOT1YHO-
npaBoBux HOpM. Jlo 1iei karteropii moxkHa BimHectu CIIA, Smoniro, ITamiro,
ApreHTuHy Ta 3a TeBHUM BUHATKOM — Himewuwny. [lo-mpyre, MoxkHA BHIITUTH
HU3KY KOHCTHUTYIIIH, B AKUX €KOJIOT14HIN MPoOIeMaTHIll MPUALICHO OJIHY CTaTTIO, SIKa
BTIM MOK€ MICTUTH B c001 KijlbKa HOpM. L{t0 KaTteropiro MoXXKHa MiAAaTH BHYTPILIHINA
nudepeHItiaiii 3aJeXHo Bl 3aCTOCYBaHHsS 00 €KTHO-3aciOHOTO HAOOPYy KPHUTEPIiB.
Maetbcst Ha yBa3l 3arajiibHa JAudepeHIiamis eKOJIOTIYHOro IMpaBa Ha OJOKH:
OPUPOAOPECYPCHUM, OXOPOHHU JTOBKULISA Ta €KOJOr1yHOi Oe3neku. 3 1HIIOT CTOPOHU

[iJa HU3Ka KOHCTUTYLIHHUX TOKYMEHTIB OOMEXKYETHCS 3aCTOCYBAHHSAM OJHOTO abo
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KOMILJIEKCY MPaBOBUX 3aco0iB Juisi popmyBaHHs HOpM OCHOBHOrO 3aKOHY, a CaMe:
Cy0’€KTHBHE TMpaBO, IOPUAUYHHI OOOB’A30K, LIl 3aKOHOAABYOTO PETyIIOBAHHS
tomo. Tak, Koncturyuist PO y ct. 42 ikcye, 110 «K0KEH Ma€ MpaBo HA CIIPUSTINBE
HABKOJIMIITHE CEPEJIOBMINE, JOCTOBIpHY 1HQopMalito Mnpo #HOro craH Ta Ha
BIIITKOyBaHHST 30MTKIB, 3aMOISTHUX HOTO 370pOB’t0 a00 MaiHY EKOJIOTTYHHM
MPaBOIMOPYIICHHAMY». KIII040BHM MpaBOBUM 3aCO00M, 110 BUKOPUCTAHUN y JAaHOMY
BUIAJIKY, € €KOJIOT1YHI IpaBa 0CoOMu.

3 1HIWOro OOKy, aKTUBHO BUKOPHCTOBYETHCSA 1 TakuUd 3aci0 SIK IOPUIUUHHIA
000B’SI30K, 30KpeMa JepkaBu. B I[boMy CEHCI IMOKa30BUM MpPUKIAAOM € CT. 26
Konctutymii KHP, sika ¢ikcye, mo «uepkaBa OXOpOHs€ Ta MOJIMIIYE TOBKIILIA,
nonepekye Moro 3aOpydHEHHs Ta 1HII HoOpylieHHs. Jlep)kaBa opraHidye Ta
3a0X04y€e poOOTY 3 JIICIBHUIITBA Ta O3€JICHEHHs, OXOpOHse jicu». B mimomy 10
Kareropii KpaiH, 110 HaJalTh T[epeBary KOHCTUTYLIMHO-NpaBoOBikd Qikcarii
000B’sI3Ky JEp’KaBH Ta IHIIMX CYyO’€KTIB MyOJI4YHOI BiIajd 3a0e3MedyyBaTH IEBHI
napamMeTpy CTaHy NOBKIUIA, HaleXUTh 3HayHa iX yacTka. Kpim Konctutymii KHP
ciig Ha3Baty OcHoBHuM 3akoH Kazaxcrany, €runry, CayniBcbkoi Apasii, [lombii
ta 1. Tak, y ct. 74 Koncturymii PecnyOniku Ilonpiia 3adikcoBaHO, MO0 «OpraHU
myOJIIYyHOI BJIAAW MPOBOJASTH MONITHKY, IO Ma€ 3a0e3MeUYUTH TENepilllHbOMY Ta
MPUIACIIHIM MOKOJIHHAM €KOJIOTiuHy Oe3neky. OXopoHa AOBKULIS € 00O0B’S3KOM
OprasiB MmyOJIIYHOT BIAINY.

Cr. 31 Koncrutymii PecniyOmikm KazaxcTan Tako)K HaroJiomrye, 1o «JIeprxaba
CTaBUTh CBOE€IO0 LIJUII0O OXOPOHY JAOBKULIS, COPUATIMBOIO JI XKHUTTS 1 3710pOB’S
moauHny. [likaBoro, oHAK, € YacTUHA ApPYyra JaHOi CTATTi, B Kl cHOPMYTHLOBAHO
M1JICTABY BUHUKHEHHS IOPUIMYHOI BIAMOBIJAIBHOCTI MOCaIOBUX 0CiO, a came
MPUXOBaHHS (PaKTiB Ta 0OCTaBUH, 1110 3arPOXKYIOTh KHUTTIO Ta 3/I0POB IO JIFOJICH.

Y cBoto uyepry OcHoBHI 3akoHu Icmanii Ta IliBneHHO-AdpuKaHChKOT
Pecmy0Gutiku 3acTOCOBYIOTh KOMITJIEKCHHM MMiJIX1J] y BUKOPUCTaHHI TIPABOBUX 3aCO0IB
KOHCTUTYLIHHO-TIPABOBOTO PETYJIIOBAaHHS €KOJIOTIYHUX BiTHOCHH. Tak, y cT. 45
Konctutymii Icnanii ogHOuacHO MicTUThCs (ikcaliss 1 Cy0’€KTMBHOIO Mpapa, 1

IOPUAMYHOTO 000B’sI3Ky 0CcO0M 110710 00 €KTIB eKoJorii. Amke «O0yib-sika ocodba mae
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NpaBO KOPHUCTYBATHUCS JOBKUUIAM JJIE PO3BUTKY CBOET OCOOMCTOCTI, 1 BOHA
3000B’s13aHa 30epiratu Iie AOBKULIs». KpiM Toro y miM crarti mependayeHo, IIo
«IepKaBHA Biaa 3IIMCHIOE HATAI 3a PO3YMHHUM BHUKOPHUCTAHHS MPHUPOTHUX
pEeCypciB 3 METOI0 TIOKpPAIllEHHSI UTTS, OXOPOHM Ta BIAHOBJICHHS JOBKULIA,
3BEPTAIYKCH TP IHOMY 10 KOJIGKTHUBHOI coiigapHocTi». Icmanchka KoHCcTHTYIIIS
TaKOX BUKOPHUCTOBYE (piKcCaIlil0 3arajJbHUX IMiJCTaB BUHUKHEHHS KPHUMIHAJIbHOI Ta
aJMIHICTPATHUBHOI BIAMOBIIAIBLHOCTI, & TAKOXX 00OB’SA3KY BIAIIKOAYBAaTH MPUUUHEHY
IITIKOTY.

IlikaBoro B 1bOMy ceHCl € Takox 1 cr. 24 Koucrurymuii IliBaeHHo-
Adpukancekoi PecmyOmiku, B AKifi SK i{HCTPYMEHT 3aCTOCOBYETHCS CYO’€KTHBHE
MpaBoO 0COOU, IKOMY KOPECIIOHY€E HE CTLIBKH MPSIMUN 000B’SI30K JeprKaBU, CKUIbKU
3MICTOBHI HaIlpsIMU JIep>KaBHOI TTOMITUKHU Y cdepl ekoiorii. Tak, «mpaBy KOKHOTO Ha
HaBKOJIMIITHE CEePEIOBUILE, sIKe € Oe3MeyHuM Jig Horo 310poB’s abo no06polyTty, a
TaKOXX IMpaBy Ha 3aXMCT HABKOJIMIIHBOTO CEpPEJOBHINA Ha OJaro TemepiHix 1
MalOyTHIX MOKOJIHB» (PAKTUYHO KOPECHOHIYE (BTIM MPSAMO HE HA3BAHE) BXKUBAHHS
JIEp’KaBOI0 3aKOHOJABYMX Ta IHIMUX 3aXOJiB, fKi: «3alMo0iraroTh 3a0pyJAHEHHIO Ta
€KOJIOTIYHIN ~ Jerpajailii; CHpUsilOTh OXOPOHI HABKOJMIIHBOTO - CEPEOBUIIIA;
3a0€3MeuyI0Th €KOJIOTIYHO CTAJUH PO3BUTOK Ta BUKOPUCTAHHS TIPUPOAHUX PECYPCiB
MIpU COPUSHHI BUIPABAAHOMY €KOHOMIYHOMY Ta COLIIAJIbHOMY PO3BUTKY.

BaxxnuBo 3BepHyTH yBary Ha (iKcalilo BHU3HAYEHOI KOHIICMINl aep>KaBHOI
MOJITUKH, a camMe CTajJoro pPO3BHUTKY. TOOTO €eKOJIOTIYHMM TMpaBaM OCOOHu
MPOTHUCTABJICHO BIAMOBIHOTO = 3MICTy JIEpXKaBHY = MOJITHKY, IO € TEBHOIO
OCOONMBICTIO  3aKOHOAABYOI TEXHIKH, a/pke TpsiMO  OOOB’S30K  JIEpKaBH
3a0e3neuyBaTH €KOJIOT14HI MTpaBa HE 3a3HAYCHUI.

Pazom 13 tum Koncrutyuis Apabcbkoi PecnyOumiku €rumer BHUKOPHUCTOBYE
TaKuil MpaBOBU 3acCi0 K IOPUAMYHUNA OOOB’S30K Yy IiKaBiil ¢GopMi — HalllOHAJIBLHUN
000B’S130K 3axUIIaTH HABKOJUIIIHE cepeqoBuile. ToOTO OOOB’SI30K HE TPOMAJISH,
0coOM a00 «KOXKHOIO», a «HAI[lIOHAJILHHI O0O0B’SI30K» - IO OJMIKYE 3a 3MICTOM JIO
KOJIEKTUBHOIO, CYCHUILHOTO KOHTEKCTY.

AHani3 KOHCTUTYILIMHO-IPABOBUX HOPM, IO BHUKOPUCTOBYIOTH OJUH a0o
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KUJIbKa MPaBOBUX 3aC001B BIUIMBY Ha BIJIHOCUHM Y cpepi OXOPOHHU JIOBKIJUIS B TaK OU
MOBUTH «CTaHAAPTHOMY» MOPAJIKY, 3aCTOCOBYIOTh B MeaxX O/iHi€l cTarTi OCHOBHOTO
3akoHy abo (ikcario cy0’€KTHUBHOTO IpaBa OCOOM Ha Oe3medHe MOBKULIL, a0o
(hikcallio IPUIUIHOTO 000B 3Ky 0COOH, CYCITIIBCTBA 1, TOJIOBHUM YHMHOM, JICP>KaBH.
Crnig HAaroJIOCUTH, IO 3a3HAYEHUW IOPUAMYHUNA OOOB’S30K, 30KpeMa Jep>KaBW, 3a
BUKOPUCTAHUMHU MPUHOMaMU 3aKOHOJABYOi TEXHIKMA Ma€ CyTT€B1 BiAMIHHOCTI. Tak, B
OJIHUX BUNAJKaxX — 1€ 000B 30K JIep:KaBu 3a0€3MEeYNTH BU3HAYCHUIN CTaH JOBKIJIA,
B IHIIIMX — 3A1MCHIOBATH BIJMIOBIJIHI 3aX0/IM 111010 JOCSITHEHHS MEBHOTO PE3YJbTaTy, 1
B TPETIX — 000B 30K MPOBOAUTH JIEPKaBHY MOJITUKY y cPepi OXOPOHH TOBKIILIA.

BaxxmmBo miAKpECHIUTH, 0 KOHCTUTYIIT p13HUX KpaiH CBITY, 110 TPUIMaINCh
10 50-x pp. XX cT., a TaK0’)K HU3Ka KOHCTUTYH1H KpaiH, 010 BXOJWJIM PaHIIIE 10 TaK
3BaHOTO COIIAJIICTUYHOTO Tabopy 1 MpuUiMaau OCHOBHI 3aKOHU JEMOKPATHYHOIO Ta
PUHKOBOTO 3MICTOBHOTO HamoBHeHHs Xxo4a 1 B 90-11 pp. XX cT., aje npu LbOMY
KOPUCTYBJINCH ~ CBITOBUMH  3pa3KaMd  KOHCTUTYI[IHHOTO  HOPMOTBOPEHHS
MOTIEPETHBOTO €Tamy MOTO PO3BUTKY, BPEUITI-PEIIT BIATBOPIOBAIM  MiHIMAJIbHHMA
CTaHJApPT KOHCTUTYI[IMHO-TIPABOBOTO 3a0E€3MEUCHHS] €KOJOTIYHMUX BIAHOCHMH, a B
MEBHMX BUIAJIKaX B3arajii 00XOAWIN JaHy Mpo0JieMaThKy yBaroro.

Pa3om 13 TUM B OKpeMuUX KpaiHax BiJOyJacsi KOHCTPYKTMBHA KOHCTUTYIIHHO-
peamizamii 'y Qopmi iMrmemenTaii g0  OCHOBHOTO 3aKOHY BIJIOBIJHOTO
KOHCTUTYIINHOTO 1HCTUTYTY. OueBUAHO, W0 1€ BIAOYJOCS Tl BIUIUBOM
MDKHApOIHO-TIPABOBOI aKTyasi3aiii mpoOJeMu OXOPOHU JOBKULIS Ta €KOJOTIYHOI
oesrneku y Gopmi 1117101 HU3KH CBITOBUX (POPYMIB 1 MPUUHATUX HA HUX JIOKYMCHTIB,
KIHI MHHYJIOTO Ta MOYaTKy HHUHIINIHBOTO CTOJITTS, B MEPIIy 4Yepry IiJ erijoro
OOH. YV npoMy KOHTEKCTI Hacammepen ciin HazBatu Konctutymito denepaTuBHOI
PecnyOniku Bpaszumis, mo Oyna npuiinara 5 >koBTHS 1988 p. Ha XBWIII 3arocTpeHHs
eKOJIOT1uHOI Kpu3H, a Takok Konctutyuito ®paniy3skoi PecnyOmiku Bif 4 KOBTHS
1958 p., 4acTUHOIO SKOi B HIMPOKOMY PO3YyMIHHI BBaXKAETHhCS TAKOXK MPUNHATA y
2004 p. XapTist HABKOJIMIIIHHOTO CEPEIOBUIIIA.

Tax, Koncrutyuis ®eneparuBHoi PecnyOmiku bpasuiis MICTUTH OKpeMHii
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CTPYKTYpHHH miapo3ail — r1inaBy VI «IIpo HaBKONMIIHE cepeoBHUIIE», IO
HOMIHAJIBHO CKJIAAAEThCS 3 OJHIET CT. 225, ane gKa 3a 00CsAroM Ta CTPYKTYpYBaHHSIM
MOXK€ CIYT'yBaTH CHCTEMHUM 1HCTUTYIIIOJI30BAaHUM KOHCTUTYLIHHO-IIPABOBUM
IHCTUTYTOM pEryJIOBaHHS €KOJIOTIYHUX BIJIHOCHMH. AJKe KOHCTPYKIlsS HOro
po30y0BH BKJIIOYA€E B ceOe JOBOJI i€papXiyHUN MOPSAIOK BUKOPUCTAHHS MPABOBUX
3ac00iB, AKI KOXKHHUH OKpEeMO Ta 3a CBOIM CYKYNHUM €(EeKTOM CIpsSMOBaHI Ha
JOCSITHEHHS CIUTBHOT METH — 30€peKEeHHS JIOBKIJIA.

Tak, y ct. 225 OcnHoBHoro 3akony ®PeneparuBHoi PecnyOniku bpazunis
OCHOBHY pOJIb BIIIrpaloTh JBa MPAaBOBUX 3acO0M, IO 3aCTOCOBaHI B YITKO
KOPECIOHIYIOUOMY OJIMH-OHOMY (popmari: ikcaiis IMmpaBa BCiX Ha €KOJOTTYHO
BpPIBHOB&KEHE JOBKULISA, IO € HApOJHUM OJaroM CHIIBHOTO KOPHUCTYBaHHS,
CYTT€BOTO JJISl 3J0POBOTO SIKICHOTO >KMUTTS. 3 1HIIOTO OOKY, 3a(hiKCOBAHO OOOB’SI30K
myOJIIYHOT BIaJHW Ta CHIJIBHOTH 3aXUIIATH M OXOPOHATHU 1€ JOBKULIA JJIsl TEEPIIIHIX
1 IpUHICIITHIX TTOKOJI1Hb.

Jlist 3a0e3nedeHHs €(pEeKTUBHOCTI IIbOTO TIpaBa K KOHCTPYKIII MeXaHi3My
peanizalii myoiuHiN BIajl 38 KOHCTUTYIIEI JOPYUEHO:

— OXOPOHSATHU Ta BIAHOBIIIOBATH €KOCUCTEMH;

— 30epiratu pi3HOMaHITHICTh Ta UIJTICHICTh TEHETUYHOTO CKIIAy KpaiHu;

— CTBOPIOBaTH TEPUTOPIi, IO OCOOJIUBO OXOPOHSIOTHCS = 3 EKOJIOTTUYHUX
MIpKYyBaHb;

— BUMAaraTu MOIepPeaHbO1 €KOJOTIYHOT €KCIIePTU3H MOTEHIINHO HeOe3neyHol
JUSITBHOCTI;

— 3MIACHIOBATH €KOJIOTTYHHI KOHTPOJIh 33 TOCIIOAAPCHKOIO AISUTHHICTIO;

— CTIPUSTH €KOJIOTIYHOMY BUXOBaHHIO;

— oxopoHsATH (ayHy 1 ¢uopy.

OkpeMo  3a3Ha4€HO  €KOJOTriYyHI  OOOB’SI3KM  KOMIIaHIi  BHAOOYBHOI
MIPOMHMCIIOBOCTI — HaJIpOKOPUCTYBAYIB MI0JI0 BITHOBJICHHS 1€(OPMOBAHOTO JOBKIJIIA,
a TakoXX OOOB’SI3KM SACPHUX TEHEPYIOUMX KOMMAaHIM mogo Oe3meku micus iX
IUCIoKali.

B Mexax 0bOro KOHCTUTYIIITHOTO 1HCTUTYTY BH3HAY€HO OCOOJMBOCTI
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OpPaBOBOTO  PEXUMY BUKOPUCTAHHS  3€Melb, [O-Meplie, BUIUICHUX IS
IPUPOAOOXOPOHHOI (PYHKIIIT, MO-APyre — Ti, 0 CKIAJAl0Th HAIIOHAJIBLHUHN CIAJIOK, a
came pubepexHoi 30HM, AMa30HCHKHX JIICIB Ta iH.

Okpemoro HOpMOIO 3a(ikcoBaHO 3arajbHi MIACTABU IS NPUTATHEHHS
MOPYIIHUKIB €KOJIOT1YHOTO 3aKOHOJABCTBA JO KPHUMIHAJIBHOI Ta aJMiHICTPaTHBHOI
BIJIMTOBIIaJILHOCT1 HE3AJICKHO BiJl 000B 3Ky BIAIITKOAYBATH 3aIOIISIHY IITKOY.

KoHctutymiinuii  iHCTUTYT  OXOpOHU  JOBKULISL  OCHOBHOrO  3aKoHY
®enepatuBHoi PecnyOmiku bpasunis Bkioyae B cebe Taki BaKJIMBI €JIEMEHTH
MEXaHI3My pETyJIIOBaHHS, SK YIOBHOBOXEHHI Ta 3000B’s3aHHI 0OCOOHM, 00’€KTH
pEeryJIlOBaHHS SK POJAOBUM — MOBKULIS, TaK 1 BUJOBI — €KOCHCTEMA, CIeIliaibHI
TepuTopli, (hayHa 1 ¢piopa TOLIO.

BusHaueHo Tako OCHOBHI JKepelia eKOJIOTT4HO1 He0e3MeKH, 30KpeMa 00’ €KTH
AJIEpPHOI EHEPreTHMKM Ta OKpPEMl BHIM TOCHOAAPCHKOI iSJIBHOCTI, BCTaHOBIJIEHO
IIJICTaBU IOPUANYHOI BIIMOBIAAIBHOCTI 3a €KOJIOT1YHI MPaBOMOPYIICHHS Ta THIIN
€KOJIOTTYHUX MPaBOBIAHOCHH, 110 € 00’ €KTaMH 3aKOHOJAaBYOI0 PETyJIIOBAHHS.

Ha oco6nuBy yBary 3aciayroBye 1HCTUTYIIa13a1(ii KOHCTUTYIIHHO-TTPAaBOBOIO
3a0€3Me4YeHHS €KOJIOTIYHUX BITHOCHH Ha MPUKIIAl KOHCTUTYLIMHOI HOPMOTBOPUOCTI
@panuii. Ak Biaomo, y 2005 p. TaM 0yJio TpUAHATO KOHCTUTYHIHMHMI 3aKkoH Ne 2005-
205 «Xaprtis HaBKoJIUIIHBOTO cepenoBuia 2004 p.», ska 3a mnpeamOysIo0r0
Koncturymii ®paniry3pkoi Pecriybnikn € QaktnyHo ¥ HOPUAMYHO ii CKJIAJ0BOIO
gactuHoo. [likaBo, 10 110 KpaiHy Ha3uBalOTh «JlabopaTopiero KOHCTUTYIIIH,
3Ba)KalOUM Ha aKTUBHY AMHAMIKY (DPaHIy3bKOTO KOHCTUTYLIHHOIO HOPMOTBOPEHHS.
Otxe, Opanilis Mae y cBOeMy apceHalli (popMy IHCTUTYITIATI3aIi] KOHCTUTYIIHHOTO
IHCTUTYTY €KOJoriyHoi cuctemMu came y ¢dopmi npuitHaTTs a0 Koucrutymii
PecriyOmiku 1958 p. cmemianbHOrO JOKYMEHTa, MPUCBSIYCHOTO CaM€ EKOJIOT1UHIM
chepi CycnuIbHUX BIAHOCHH — «XapTii HaBKOJUIIHBbOTO cepeaoBuiia 2004 p.». Llei
JOCB1JI LIIKaBUH came 3 TOUKH 30py MPOLECY MOCTYMOBOCTI 3MiH, IO BiI0yBatOThCS B
CYCIIJIBHO-TIOJIITUYHIN CB1IOMOCTI CYCIHIJIBCTBA IIOA0 AKTYaJbHOCTI THUX YM IHIIMX

00’€KTIB, IIIHHOCTEW, CycHiIbHUX Ojar Ta BHOOpPY 3aKOHOJaBUMX GOpM
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XapakTepHUMU  3MICTOBHUMH  pHUCAMHM  3a3HA4Y€HOI  1HCTUTYIIaJi3alli
€KOJIOT1YHOI TpoOJeMaTUKH Yy (paHIly3bKOMY BapiaHTI CIIiJI Ha3BaTH, MO-TIEpIIe,
camy npeamOyiny XapTii. Sk ysBIsS€TbCs, BOHA MICTUTh HEOOX1JHE Ta JOCTATHE KOJIO
17I€0JIOTTIYHUX TOJIOKEHb CYy4acHOI €KOJIOTIYHOI JOKTPUHH, B KOHTEKCTI SKOi 1 CIIif
OLIIHIOBATH 3aCTOCYBaHHS THUX YHM IHIIMX TIPaBOBUX 3acOo0iB peryiroBaHHs
exosioriuHux BigHOcHH. [IpeamOyna ikcye 3HaUEHHS €KOJIOTT IS KUTTENISIBHOCTI
Ta PO3BUTKY CYCIJIbCTBA Ta OCHOBHI (POPMHU B3a€MO3B’SI3KYy MK HUMH, 10 MAIOTh
JIaJeKTUYHUN XapaKTep 1 MOBUHHI OIIHIOBATUCH 3 MO3MUIIN MOJATBIIOI 1ICTOPUYHOT
NMepcreKkTuBU. [OJOBHUM IOPUAMYHO 3HAYMMHUM TIOJIOKECHHSM, SIK YSABISETHCS,
HEOOX1HO BH3HATH, «III0 30€pEKEHHSI HAaBKOJIUIIHHLOTO CEpPeJOBHUINA Mae OyTH
MIANOPSIKOBAaHE TUM CaMUM YMOBaM, HI0 M 1HII (pyHIaMeHTa bH1 iHTepecu Harii».
3 1bOr0 TOJIOKEHHS MOXKHA 3pOOMTH BHCHOBOK, HIO €KOJOTIYHA MpoOjeMaTHKa
BUMarae BiJI J€p>KaBU Ta CYCIUIbCTBA CTBOPEHHS AHAJIOTIYHHUX 33 MacmTaOoM,
pECypCHUM 3a0e3MeUeHHsSM Ta MIPOI0 BIAMOBIIAIBHOCTI = JEp:KaBHO-PABOBUX
IHCTPYMEHTIB  BIUIMBY Ha €KOJOTIYHI BIJHOCHMHM, CTaH JOBKIUIA, @ TaKOX Ha
BIJIHOCMHU THOJIITUYHI, E€KOHOMIiuYHi, coIlaibHl Touo. Bigrak, y upomy psgy
THCTUTYIIaM3aIlig KOHCTUTYIIHHO-TIPABOBOTO 3a0€3MEeUeHHs BIAHOCHH OXOPOHH
JOBKUUISL € HEBIJ €EMHUM €JIEMEHTOM JOCSTHEHHS 3a3Hau€HOi MOJITHUKO-TIPaBOBOI
B1IMOBITHOCTI.

Cepen 3MICTOBHUX TOJIOKEHb TEKCTY camoi XapTii, OKpIM pPO3pOOJIEHOCTI
BIJIHOCHUH, TOB’A3aHUX 13 KOHCTUTYIIMHUMH MPaBaMU Ta 00OB’SI3KaMU €KOJIOT1YHOTO
XapaKkTepy, XOT1I0cs O 0COOTMBO BUBHAYNTH TaKi:

1. dikcarrist TpUOIYHOCTI IepKaBU caMe JO TOJITUKH 3a0€3MEeUCHHS CTaIoro
PO3BUTKY, a BIATAK — I[IJIKOBUTOI Y3TOJIKEHOCT] 3aXUCTY 1 PO3BUTKY HABKOJUITHHOTO
CEpEeIOBHUIIA 3 EKOHOMIYHUM PO3BUTKOM 1 COIIAIBHIUM TIPOTPECOM;

2. Crartsa 9 Xaprtii ¢ikcye, M0 «JIOCTIKEHHS ¥ 1HHOBAILl MalOTh CHPUSTH
30€peKEeHHI0 1 PO3BUTKY HABKOJHMIIHBOTO cepefoBuiay. Came 3B’SI30K HAyKOBO-
TEXHIYHOI Ta 1HHOBAILIMHOI AISUIBHOCTI 13 BUPOOHUYUM CEKTOPOM EKOHOMIKH Ta iX
BIUIMB HAa CTaH JOBKULIS JO3BOJISE HUISIXOM CTBOPEHHS MEXaHI3MIB KOHTPOJIIO Ta

3aBUACHOI KOPEKIIli CIPSIMOBYBaHHSI HAYKOBUX PO3POOOK B €KOJOTIYHO MPUHHATHHIMA
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BapiaHT po3BUTKY. Ciia 3a3Ha4yuTH, MO0 OO0 €KTOM TaKoi KOPEKIli HayKOBUX
po3po00OK Mae OyTH HE TUIBKM JOBKULISA SK Take, ajlie W JIoJuHa, 1 370pOB’s, a
ChOTOJIHI — ¥ CTaOUIBHICTH i T€HETUYHOrO CTAaTyCy Ta 010JI0T1YHOI 1AEHTUYHOCTI
TOILIO.

Tox, Ykpaini Takox Tpeba pO3MOYMHATH MPEAMETHO, a HE JEKJIAPATUBHO
MiIXOAUTU J0 CTBOPEHHS €()EeKTUBHHUX CYCIIUIbHO-PABOBUX MEXaHI3MIB BHUPIIICHHS
Iy’)Ke PI3HUX 3a 3MICTOM, ajié HaJA3BUYAlHO HEOE3NMEYHUX EKOJIOTIYHUX MpoOseM.
Take 3aBgaHHs nependayae HEOOXIAHICTh IPOAYKTUBHOI PEBI3il BCbOIO HOPMATUBHO-
IIPaBOBOTrO 3a0€3MEUEHHS] OXOPOHU JOBKULIA. AJie TOYMHATH, SIK YSBISIETHCA,
HE0OX1THO HacamIepe]l 3 KOHCTUTYLIHHO-IIPABOBOTO PEryJIIOBaHHS.

Ji¥icHO, 110 CTOCYETHCS BITHOCUH 3 OXOPOHU JOBKULIS B IIMPOKOMY PO3YMIHHI
(BKJIFOUAIOUM O HUX MPHUPOJO PECYpPCHI Ta €KOOEe3MeuHi BiIHOCUHHU), TO O HUX Y
Konctutynii Yipainum MoxHa Oe3nocepeanbo BigHecTu crarti 13, 14, 16, 50 ta 116.
Tax, moBa #iae npo: 3akpimieHHs (GOpM BIACHOCTI Ha MPHUPOIHI PECYPCH Ta MOPSIOK
peamizamii mpaBa BJacHOCTi; (ikcamito O00O0B’S3Ky JepaBU 3a0e3reuyBaTH
€KOJIOTIYHYy Oe3meKy, MIATPUMYBATH E€KOJOTIYHY pIBHOBAry, 30epiraTé reHO(OH]
VYKpailHCBKOTO Hapojd, a TaKOX MpO 3aKpiIVIEHHS MpaBa JIIOJAWHU Ha Oe3ledHe
noBkULIs. BaxiuBoro € (ikcauiss y Hopmax OCHOBHOro 3aKOHY IMOBHOBAa)KEHHS
Kabinery MinictpiB VYkpaiHu 3a0e3nedyBaTd MPOBEACHHS MOMITHKUA Yy cdepi
OXOPOHHM MPHUPOIU, EKOJIOTTUHOI 0e3MeKH Ta MPUPOIOKOPUCTYBAHHS.

SIKIO BUXOMUTH 3 TpiaJd OCHOBHUX CKJIQJIOBUX MpPEAMETa EKOJOTIYHOTO
mpaBa, a caMme MPHUPOJAOPECYPCHOrO IpaBa, MpaBa OXOPOHH JOBKULIS Ta IpaBa
€KOJIOT1YHOI Oe3MeKu, Ciif 3a3HauuTH, IO KOHCTUTYIIMHO-NPaBOBY (iKcaliio
OTpUMAJIM MPUPOAOPECYPCHI BIMHOCHHM — cTarTi 13, 14, ekojoriuHoi Oe3nexku —
crarti 16, 50, a Takox yci Ha3BaHI CKJIaJ0BI y (opmMi TMOBHOBXKECHHS JCpPKABU
3a0e3nevyBaTH eKOoJIOT1uHy NoJiTuKy — cT. 116 Koncruryii Ykpainu.

Ta un MOXHaA BBa)KaTH TaKWW XapaKTep KOHCTUTYIIHHO-TIPaBOBOi (ikcarrii
€KOJIOTTYHUX BIJIHOCUH JIOCTaTHIM i €(peKTUBHUM B YMOBAX PO3rOpTaHHS IN100aIbHOT
€KOJIOTTUHOI Kpu3u? UM NOCTaTHBOI € aKTyali3alis Ta IHCTPYMEHTAJIbHO-IIPABOBE

3a0e3MeyeHHs] MeXaH13My BUPIIIEHHS €KOJIOT14HOI MpoOIeMaTHKH 3 OOKY JepiKaBH Ta
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cycniiabctBa? OueBuAHO, 1O Hi. AJKe €(EeKTUBHICTh KOHCTUTYIIHHO-IPABOBOTO
pEryJIIOBaHHS Mae€ mepeadavyaTu:

— MOBHOTY Ta CHUCTEMHICTh MPaBOBOi (ikcallli OCHOBHHUX €JIEMEHTIB chepu
CYCIUIBHUX BIIHOCHUH, 1110 PETYJIIOETHCS;

— BU3HAYCHHS LILJICH 1 CIIPSMYBaHHSI IPABOBOTO BILTUBY;

— 3a0e3Me4eHHs 1IHCTPYMEHTAIbHOI IOCTATHOCTI CKJIaJy MEXaHi3MiB peami3arii
BIJMOBIAHHUX B1JHOCHH;

— 3a0e3neueHHsd CTaOUIbHOCTI KOHCTUTYI[IMHO-NPABOBHX HOPM 33 PaxyHOK
yHidikali 0a30BUX MOHATH Ta 3acO0IB 1, B TOW € 4Yac, — HEOOXITHOTO pPIBHS
neTanizaillli, Mo JA03BOJISE 3a19TH MOXKIUBOCTI opucaukiii Koncturyiiinoro Cyny
VYKpaiHu y NHUTAHHSX OLUHKK BIJMOBIAHOCTI PO3BUTKY MOTOYHOIO 3aKOHOJABCTBA
1oJI0KEeHHAM OCHOBHOTO 3aKOHY;

— BU3Ha4YeHHs Tonorpadii OCHOBHUX JKEpes TOTOYHOTO 3aKOHOIaBCTBA TOIIIO.

BaxxiuBo BUXOIUTH TakoX 13 TOro, mo OCHOBHUHI 3aKOH Ma€ 3aKpilHUTH HE
MPOCTO TIOB’si3aHI MDK COOOI0 €KOJIOT14HI 00’€KTH, SIKI IHTErPYIOTHCS B TOHSTTS
«IOBKUUISI», ajle «EKOJOTIYHY CHUCTEMY» SK CHCTEMY CKOJOTIYHHMX BIHOCHH, B KY
aKTUBHOIO YaCTUHOIO  BXOJASTH JIFOJUHA, CYCHUIbCTBO, JepikaBa, (GopMu
rOoCTO/IapIOBaHHs, 1HCTUTYTH OXOPOHU JOBKUUIS Ta €KOJIOriuHoi Oe3neku. Taka
CHUCTEMa Ma€ BPAaxOBYBATH TAKOXK 1 riao0ajJbHUN XapaKTep €KOJOriYHOi KpU3M Ta
€KOJIOTIi SIK TaKoi, a TaKOX HAasBHICTh TICHOTO TPUYUHHO-HACIIAKOBOTO 3B’SI3KY
€KOJIOTTYHHMX BIJHOCHH 13 CUCTEMOIO FOCIIOAaprOBaHHS.

B koHCTHTYLIH{HO-TIPAaBOBOMY ~CEHCl TIpoOJjieMa MoJsirac B HEOOX1AHOCTI
(dbopMyBaHHS OKPEMOT0 KOHCTUTYHIMHOIO 1HCTHTYTY — «Ekosoriunoi cucremmy.
AJKe B CydyaCHHUX yMOBaxX IMpeAMET KOHCTUTYI[IMHOTO MpaBa HE € CTaOlIbHUM, IO
MOB’SI3aHO 3 BEJIMKOIO JMHAMIKOIO CYCHUIBHUX MpPOLECIB, 3HAYHA YacTHUHA SIKHX
Ha0yBarOTh TI00AJTBLHOTO ¥ BOJHOYAC O0€3MEKOBOTO 3HAUCHHS.

BucHoBKH. 3MICT KOHCTUTYI[IHHO-TIPABOBOTO 3a0€3MEUYCHHS EKOJOTIYHOI
cdepu CyCHuIbHUX BIAHOCHH y HalllOHAIBHUX KOHCTUTYIISIX OUTBIIOCTI KpaiH CBITY B
CydyaCHHX YMOBax CIpaBiisie Jy>)K€ pO3YapOBYIOYE BPAXKEHHS, 110 MOKHA

KBaMiKyBaTH SIK AUCHYHKIIO KOHCTUTYLIMHOTO HOPMOTBOPEHHSI B E€KOJIOTIYHIN
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cthepi. Pazom 13 TUM B OKpeMUX KpaiHax BiOyJacs KOHCTPYKTUBHA KOHCTUTYIIHHO-
peamizamii y Qopmi immmemenTarii g0 OCHOBHOTO 3aKOHY BIIIOBITHOTO
KOHCTUTYLIMHOTO 1HCTUTYTy. QOueBHAHO, IO 1€ BIAOYJOCS T BIUIUBOM
MDKHApOJHO-TPABOBOI aKTyami3alii mpoOJeMu OXOpPOHU MOBKULIS Ta €KOJOTIYHOI
6e3neku y ¢opMi 1101 HU3KUA CBITOBUX (DOPYMiB 1 MPUHHATUX HA HUX JOKYMEHTIB
KIHI[I MHUHYJIOTO Ta IMOYaTKy HUHIIIHBOTO CTONITTS, B IEpIIy 4Yepry Mij €rijor
OOH.

BaxxnuBo Takox BUXOIUTU 3 TOro, 1o OCHOBHMI 3aKOH Ma€ 3aKpilUTH HE
MPOCTO TOB’sI3aHI MK COOOI0 €KOJIOTiuHI 00 €KTH, SKi IHTETPYIOTHCS B TOHATTS
«JIOBKULIS», ajJeé «EKOJIOTIYHY CHCTEMY» SIK CHCTEMY €KOJIOIIYHHMX BIAHOCHH, B AKY
AKTUBHOIO YaCTUHOIO BXOJSITh JIIOJMHA, CYCHUIbCTBO, JepkaBa, ¢opMu
TOCIIOJaPIOBAaHHS, IHCTHUTYTH OXOPOHM IOBKULIS Ta eKojorigHoi Oe3meku. Taka
CHUCTEMa Ma€ BPAXOBYBATH TJIOOATBHUI XapaKTep €KOJOTTYHOT KPU3U Ta €KOJIOTIT SIK
Takoi, a TaKOX HAasBHICTh TICHOTO MPUYMHHO-HACIIIKOBOTO 3B’S3KY €KOJIOTTYHHX
BIJIHOCHH 3 CUCTEMOIO TOCTOIapIOBAHHSI.

B koHCTUTYIIHHO-TIPABOBOMY CE€HCI mpobiieMa Tojsirae B - HEOOX1THOCTI
(dhopMyBaHHS OKPEMOIr0 KOHCTUTYIIIHHOTO 1HCTUTYTY — «EKoJjoriunoi cucremm.
AJKe, B CydacHMX YMOBAaxX MpPeIMET KOHCTUTYUIWHOIO IMpaBa HE € CTaOlIbHUM, IO
MOB’S3aHO 3 BEJIMKOIO AMHAMIKOIO CYCHUIBHUX TIPOLIECIB, 3HAYHA YacCTHHA SKUX
Ha0yBalOTh M100ANTBHOTO 1 0€3MEKOBOT0 3HaYE€HHS BOJHOYAC.
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3aovixaiino /. /l. KOHCTUTYUMOHHBIH HWHCTHTYT OXPAaHbI OKpY:KalOIIed Cpeabl:
CPABHUTEJIbHO-NIPABOBOM ACIEKT.

Paccmompeno npobnemy ypoens u obvema KOHCMUMYYUOHHO-NPABOBO2O Pe2yIUPOBAHUS
9KOJI02UUECKUX OMHOWEHUTI 8 KOHCTMUMYYUAX PA3IUYHbIX CIMPAH MUpa 6 paspesze mex o0beKmos
9KOJlocu4ecKoeo npaea, Komopbvle Hawlu KOHCmMUmyyuoHHO-npasoeyio @MKCCZZ/;Z/HO, a makKokce
cpeocme 3aKOHOOAMENbHO20 Pe2YIUPOBAHUS U MEXHUKU UX BblPAJICeHUsl 6IUAHUA HA cghepy
skonoeuyeckux omuouteHui. Coenan 61600, YUMo UHCMUMYYUATUZAYU IKONOSUYECKUX OMHOUIEHUL
sa6nsemes  mpebosanuem 6pemMeHu U - QONHCHA OCYWeCMEIamucs nymem QopmMuposanus 6
CMpYKmMype COBPEMEHHbIX KOHCHMUMYYUL CReyuanbhvlx 2nae (pazoenos) «IKonozudeckas
cucmemay.

KuroueBblie ¢10Ba: KOHCTUTYLIMOHHOE PETYJIMPOBAHNE SKOJOTMYECKUX OTHOIIEHUH; MPaBo
Ha OE30IMaCHYI0 OKPYXAIIIYI0 Cpeay; TMOJHUTHKA YCTOWYMBOTO PAa3BUTHS; KOHCTUTYITHMOHHBIN
MHCTUTYT «JKOJIOTUYECKAsI CUCTEMAY.

Zadyhaylo D. D. Institute of constitutional protection of the environment: comparative
legal aspects.

We consider the problem of the level and scope of constitutional and legal regulation of
ecological relations in the constitutions of the various countries of the world. The analysis was done
at the angle of the objects of environmental law, found constitutional and legal fixation as well -
circle means of legal regulation and technology of expression with respect to the scope of the
environmental impact on the relationship. It is concluded that the institutionalization of ecological
relationships is a requirement of time and must be carried out by forming the structure of modern
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constitutions special chapters (sections) "Ecological system".
Keywords: constitutional regulation of environmental relations; the right to a safe
environment; sustainable development policy; «Ecological system» constitutional institution.
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